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1. MoHATHE 3a10NKEHHOCTH NO HaNoraM
M ee MecTo B cucreMe coopa Haioros

nepexoaoM Hallen CTpaHbl Ha PbIHOYHbIE 9KOHOMMYECKNE OTHOLLEHUS U

dOpPMUPOBAHNEM HANOrOBOM CUCTEMbI BO3HUKIN OOBEKTUBHBIE NpPEea-
NOCbINKM K 0Opa3oBaHMio 3a40/MKEHHOCTEN No ynnare Hanoros. Vx cucrtema-
TUYECKUIN aHaNN3 C Y4ETOM TEKYLLNX NSMEHEHN IKOHOMUYECKOMN CUTYyauun B
CTpaHe N COCTOSHUS Oes1 Ha KOHKPETHOM NpeanpusaTun Npmu3BaH NOMOYb ero
PYKOBOANTENSM CBOEBPEMEHHO MPeAnpUHUMaTbL HEOOX0OVMbIE OENCTBUS NO
npesoTBpaLLEHUNI0 BOSHUKHOBEHUS Y HUX HANOrOBbIX 3300/HKEHHOCTEN.

1.1. MoHATHE U CTPYKTYpPA HANOroBOW 3af0/IHEHHOCTH

lMepBoo4yepenHoe 1 NPUHUMNUAaNbHO BaXHOE 3HA4YEeHWe ANs BbIACHEHUS CYLLL-
HOCTM MOHATUS 3a[40/PKEHHOCTM MO HasloramMm MMeEeT onpenefnieHne NMoHATUN
Hasora, HeAOMMKHN, 3aA0JIKEHHOCTM MO Hanoram, a Takxe BbliTeKalLWmii N3
MX coaepXaHuns nopsaok B3bICKaHMA, BKOYAOLWMK obpalleHne ero Ha umy-
LLLECTBO OpPraHn3auuin-gomkKHNKOB.

B KoHctutyummn Poccuiickoin @enepaumm yCTaHOBNEHO, YTO «Kaxablii 005-
3aH NaTUTb 3aKOHHO YCTAHOBJIEHHbIE HaNoru n cbopbl»'. XoTa popmManbHO
3TON KOHCTUTYLIMOHHOM HOPMOW 3akpennsieTtcs Hanoropas o00sA3aHHOCTb
JNWb B OTHOLLEHUN GU3MNYECKNX nuu, B n. 3 MOTUBUPOBOYHOM YacTu lNMocTa-
HoBneHua KoHcTtutyumoHHoro cyaa Poccuiickon depepauym ot 17 gekabps
1996 r. Ne 20-I1 «[No aeny o npoBepke KOHCTUTYLMOHHOCTM NYHKTOB 2 1 3 Yac-
T nepBoii ctatbk 11 3akoHa Poccuiickon depepauunm ot 24 vioHa 1993 ropa
«O denepanbHbiXx OpraHax HanoroBOW MONUUUWN» YKa3biBAETCS, YTO «HaNor
ecTb 6e3ycnioBHOe, aTpubyTMBHOE YC/IOBME CYLLECTBOBAHUS rocynoapcTea,
noaToMy 00s3aHHOCTb MNIaTUTb Hanoru, 3akpenneHHas B KoHcTutyumm Poc-
cuiickon Pepepauum, pacnpoCTPaHAETCA Ha BCEX HasloronnaTesblUVKOB B
kayecTBe 6e3ycnoBHOro TpeboBaHUs rocygapcTea». [pu 3ToM Kaxaoe nuuo
(v rpaxxgaHuH, 1 opraHnsaums) o693aHo ynaadmBaTb 3aKOHHO YCTAHOBJIEHHbIE
HaNorn, B OTHOLLUEHWUM KOTOPbIX OHO MPU3HAHO HanoronnatenblnkomM. ITa
e HopMa Haluna pa3sutie B Hanorosom kogekce Poccuiickon @enepaunu,
COrNacHO KOTOPOMY «HasoronaTeblumMk 00s93aHbl ynna4ymBaTb 3aKOHHO YC-
TaHOBJIEHHbIE HaNorm»3, Takum 06pasom, KOHCTUTYLMOHHbIN cya, POccuinckon
depnepaunm u Hanorosbin kogekc Poccuiickon Mepepaumm pacnpocTpaHsioT
KOHCTUTYLIMOHHOE TpeboBaHne BceobLHOCTY 00 yrniaTe HaNoros Ha BCex Ha-
JIOronnaTenbLMKOB, B TOM YMCE M OpraHn3aumn.

" KoHcTutyums Poccuiickon ®epepauun. Ct. 57. M.: Ocb-89, 2006 . C. 17.
2 Cobpanue 3akoHopaTtensctea Poccuiickon Penepaumm. 06.01.1997 r. Ne 1. Ct. 197
3 Hanorosbiin kopekc Poccuiickoit @enepaumn. HYacte nepeas. Ct. 23. 13-e nsa. M.: «Ocb-89», 2006 . C. 19.
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MoHsTMe Hanora ObINo onpeaesnieHo B POCCUNCKON 93KOHOMUYECKOW HayKe
elle B cepeguHe XIX Beka. Torga akoHomumnctT M. M. AnnekceeHko ykasbiBalsl, 4To
«HaJIor — 9TO, C OAHOM CTOPOHbI, OOVH U3 3NIEMEHTOB pacnpeneneHns, ogHa
13 COCTaBHbIX YaCTeMn LieHbl, C APYron - yCTaHOBNEHWE, pacrnpeneneHne, B3v-
MaHve 1 ynotpebneHne HanoroB COCTaBAsSIeET OOHY M3 YHKUMIA rocypap-
cTBa»*. CyLLeCTBYIOT 1 Apyrue onpeaesieHns Hanora Kak 9KOHOMUYECKOM Ka-
Teropuu, Takxe 3acnyxusaioLime BHMMaHusa. Hanpumep, B odepkax M.H. Co-
©oneBa Hanoru onpeaeneHsl Kak «NpPUHyanTeNbHble COOpbl, B3MaEMBbIE rocy-
[ApCTBOM WUJIN YMOJIHOMOYEHHbLIMW UM MYyBINYHO-NPaBOBbLIMY OPraHaMu B Cu1-
Jly NpaBa BEPXOBEHCTBA, 6e3 Kakoro-nnmbo aKBMBaNEeHTa CO CTOPOHbI Frocyaa-
pCTBa Ha OCHOBAHMUMN U3LAHHOMO 3aKOHa U MAayLmMe Ha NokpbITue obLierocyna-
PCTBEHHbIX NoTpebHocTen»*, a B Tpyaax N.MN. AHxyna kak «0gHOCTOPOHHUE
9KOHOMMYECKME NOXEPTBOBAHNS FPaXaAaH UM NOAOAHHbIX, KOTOpPbIE rocyaa-
PCTBO WM MHble OOLLECTBEHHbLIE FPyMMbl B CUJy TOr0, YTO OHU SBASIOTCS
npeacTaBUTeNs MM o0LLECTBA, B3UMAIOT JIErasibHbIM MYyTEM W 3aKOHHbLIM CMO-
COOOM 13 MX HYaCTHbIX MMYLLLECTB OJ151 YAOB/IETBOPEHUS HEOOXOANMBbIX 0OLLEe-
CTBEHHbIX MOTPEBHOCTEN 1 BbI3bIBAEMbIX UMW U3OEPXEK»S.

B coBpemeHHO Poccuun nepBoe oduumansHoe onpeneneHne noHATUA Ha-
nora pan KoHCTUTyuuoHHbIn cyn, Poccuinickon denepauyun. B MNMoctaHoBREeHUN
oT 11 HosBps 1997 r. Ne 16- «[No aeny o npoBepke KOHCTUTYLIMOHHOCTU CTaTby
11 3akoHa Poccurickon Peaepaumm oT 1 anpenst 1993 ropa «O rocygapCcTBeH-
HoW rpaHue Poccuinckon epepaunn» B pegakumm ot 19 nona 1997 roga» oH
yKasasi, YTO «HaNIoroBbI NaTex — 3T0 OCHOBaHHAsA Ha 3akoHe AeHexHas Gop-
Ma OTHY>XXAEHUS COBCTBEHHOCTU C LEefiblo 06ecnevyeHns pacxoaoB ny6anyHon
BJTACTU, OCYLLLECTBASEMOIrO, B TOM YMCIle, Ha Havanax obsi3atenbHocTn, 6e3BO-
3BPaTHOCTU, NHONBMOYaNbHOM 6€3B03ME30HOCTU»’. B HacTosLLEee BpeMs onpe-
LensaioLwmnm 9BngeTcsd NoHATMe Hanora, naHHoe B Hanorosom kogekce Poccuiic-
ko Pepepaumm, cornacHo KOTOPOMY MoA HaoroM NoHUMaeTcs «0bs3aTesb-
HbI, MHOMBMAOYaNbHO 6e3BO3ME3HbIl NnaTex, B3MMaeMblii C opraHm3auuni n
dunsundecknx nuy, B GopMe OTHYXAEHUS NPUHAANEXalMX UM Ha npase
COBCTBEHHOCTN, XO3ANCTBEHHOIO BEAEHMS UM ONEPATUBHOIO YNpPaBneHns oe-
HEXHbIX CPEACTB B LEensix GUHaHCOBOro obecneyeHns eaTeibHoCTX rocynap-
CTBa U (M) MyHUUMNaNbHbIX 06pa3oBaHnii»?. I3 Bcex BbilLenpuBEeaeHHbIX On-
peneneHnin Hanora MOXHO BbIAENUTb HECKOJIbKO KIOYEBbIX MOMEHTOB. Hanorm
NnocTynatT B NoJib3y CyObLEKTOB NyOG/NYHON BNACTU — OPraHoB rocyapCTBEH-
HOW BNaCTN 1 MECTHOIO CamMoynpaseHNs, U HOCAT NHAMBUAYaNbHO 6e3B0O3MeE-
30HbIN xapakTep. B To xe BpeMs 406POBOSbHbIE NV NPUHATLIE HA J4OrOBOPHOM
OCHOBE [€eHeXHble B3HOChI K HasioraM He OTHOCHTCH, TaK Kak Hanoram CBOW-
CTBEHHbI 0053aTeNlbHOCTb, VMHAVBMAYaNbHAs 0e3B03MEe3OHOCTb, 3aKOHHOCTb
OrpaHuM4yeHust npasa COOCTBEHHOCTU 1 NYBANYHOCTb LIENN B3UMaHUSI.

* AnekceeHko M.M. Barnsigbl Ha pa3BuTme ydeHust o Hanore. Xapbkos, 1870 r. C. 25.

° Cobones M.H. O4epku prHaHcoBow Hayku. Mr, 1925 . C. 61.

& Arxxyn .. OcHoBHble Havana dunHaHcoBon Hayku. M., 1904. C. 197.

7 CobpaHuve 3akoHogaTenbcTea Poccuiickoii denepaumn. 17.11.1997 r. Ne 46. Ct. 5339.

8 Hanorosbiin kogekc Poccuiickoni depepaunn. HYacte nepsas. Ct. 8. 13-e usa. M.: «Ocb-89», 2006 1. C. 9.
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0O065a3aHHOCTb MO yniaTe Hanora BO3HUKAET, UBMEHSIETCS M NMpekpaLlaeTcs
NPV HAIMYMN YCNOBUIA, yCTaHOBIIEHHbIX HanoroesiM kogekcom Poccuiickon de-
Jepaumm nnm nHbIM akToM 0 Hanorax n céopax. O683aHHOCTb MO yrniaTe KOHK-
peTHoro Hanora wnn cbopa BO3naraeTcs Ha Hanoronnaresblumka C MOMEHTa
BO3HWKHOBEHWS YCTAHOBJIEHHbIX 3aKOHO4ATENBCTBOM O Haslorax n céopax obc-
TOSITENBLCTB, NPEAyCMaTPUBAIOLLMX YNIATY A2aHHOMO Hasora unmn cbopa, 1 JomxK-
Ha ObITb BbINOJIHEHA B CPOK, YCTAHOB/EHHbIN HASIOrOBLIM 3aKOHOAATEIbCTBOM
ONS KaXA0ro KOHKPETHOrO Hasnora nam, Npyv Hann4mm Takoro XenaHus, 40CpPoH-
HO. HencnonHeHre nnm HeHaanexatlee NCnosiHeHMe 06s3aHHOCTM MO ynnarte
Hanora B CpOK, yCTaHOBJIEHHbI 3aKOHOAATENBCTBOM O Haslorax n cbopax, BeaeT
K 0OpasoBaHMIO Yy HasnoronnaTenbLLmka 3a40/MKEHHOCTU nepen GooxeTamm
pPa3NYHbIX YPOBHEWN 1 rOCYAAPCTBEHHbLIMY BHEGIOMKETHEIMUN POHAAMMU.

[MoHATHE 3a40MKEHHOCTU MO Hanoram He chOPMYNMPOBAHO B 3aKOHOOA-
TenbHbIX akTax Poccuiickon depepaumm, n B CBA3M C 3TUM B 3KOHOMUYECKOMN
nTepartype CyLeCTBYEeT HECKOLKO NOAX0A0B K ero onpeaeneHnio. Hekoto-
pble aBTOpPbl CBOAAT OnpeneneHne 3a40/KEHHOCTU K MOHATUIO HEAOUMKM,
apyrue nccneposareny GakTtn4eckn npupaBHUBAIOT €€ K NOHATUIO KPeanTo-
PCKOW 3a00/MKEHHOCTU B HaCTU HAJIOrOB, TPETbM NOJMb3YTCHA TEPMUHOIOIMEN
3aKkoHoJaTenbCcTBa 0 6AaHKPOTCTBE N NPUPABHUBAIOT €€ K 3a40/HKEHHOCTU MO
0693aTenbHbIM Nnatexam. CyLwecTByeT TakKe MHEHUE, HTO 33840/ KEHHOCTb —
3TO CymMMa Hasiora, He ynnadyeHHas B YCTaHOBJIEHHbIA 3aKOHOLATE/IbCTBOM
CPOK, YBENIMYEHHAs HA CYMMY NEHEWN, HAYNCIIEHHbIX 32 HECBOEBPEMEHHYIO Y-
naTty Hanora, 1 CyMMy HeyrniadyeHHbIX WTpadoB, NPU3HAHHbLIX OpraHn3aumnen
WM MO KOTOPbLIM NOJIy4EHO PeLUEeHne Ccyaa.

B cBA3M C TEM, YTO TEPMUH «3a[0JIKEHHOCTb» He cHOPMYIMPOBaH B
3aKoHoAaTeNnbCTBE, NP €ro BbIIBIEHUN, HA HALW B3rNs4, B NEPBYIO O4eEPenb
cnenyeT onmpartbCs Ha MMeloLLeecs Hanbonee 6aM3KOe K MOHATUIO 3a[0i-
XXEHHOCTW onpefefnieHne HefoMKN. TepMUH «<HegouMKa» BepeT CBOE Havaso
B nepBo nonosuHe XIX Beka. CornacHo TonkoBomy cnoeapto B.W. Jana «He-
JouMKa — TO, YTO HeQOHATO, HefobpaHo, HEB3bLICKAHO AeHbraMn UKW nNpuna-
camu, 4TO OCTasnoChb 3a KeEM-TO B JoNry»°. B akagemmnyeckom nsgaHum Cnosa-
psi PYCCKOro s3blka NpUBEAEHO CXOXEE MO CMbIC/Y OrnpeeneHne, a UMeHHO:
«HelOMMKa — HEBHECEHHAs B CPOK 1 YNCAALLAACH 3a NNaTeNbLUUKOM YacTb Ha-
nora, cbopa n 1.n.»"°. 1 HakoHeL, 3TO NOHATVE onNpeaeneHo B Hanorosom ko-
nekce Poccuinckont depepaumm kak «cymma Hanora unm cbopa, He yrnnadeH-
Hasi B YCTAHOBJIEHHbIN 3aKOHOOATENLCTBOM O Hanorax n coopax cpok»'.

Ecnv npngepxmnBaTbCcs NO3uLLMm, B KOTOPOW 3a00KEHHOCTb MPUPAaBHUBAETCS
K Hegoumke (puc. 1(a)), ToO HENOHATHO, Kyaa B TaKOM CJly4ae OTHECTU OTCPOYEH-
HbIE 1 PACCPOYEHHbIE NMNATEXW, a TAKXKE MNaTexm, NPUOCTAaHOBNEHHbIE K B3bICKa-
HUI0. Beab OTCpOYEHHbIE N PACCPOYEHHBIE MNATeXM, a Takxke niarexm, no KoTo-

¢ B.W1. Oanb. TONKOBBbIV CNOBapb XMBOIO BEJIMKOrO PYCCKOro A3blka: B 4 Tomax. Tom 2. Odpopmnenune «dun-
amaHT» Cl6, 1996 . C. 513

© CnoBapb pycckoro A3blka; B 4-x Tomax. Tom 2. AH CCCP, UH-T pyc. 93.; noa pea. A.lN. EBreHbesont. — 3-
e n3g., ctepeoTun. — M.: Pycckuii s3bik, 1985-1988. 1986 r. C.436.

" HanoroBbii kogekc Poccuiickoii Pepepaumnn. HYactb nepeasi. Ct. 11. 13-e uaa,. M.: «Ocb-89», 2006 . C. 11,
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pbIM B3bICKaHWE BPEMEHHO NPUOCTAHOBJIEHO, TaK XE KakK 1 HEOOMMKA, SBNAIOTCA
3a0/KEHHOCTLIO C €OMHCTBEHHBbIM OT/IMYMEM, MOAPa3yMeEBalOWLMM BO3MOX-
HOCTb B3bICKaHUs UX B Gonee nosgHune cpoku (puc. 1(6)). Moa, oTcpoYeHHbIMN 1
pacCpOYeHHbIMU MIaTeEXaMN B JAHHOM Cllydae NOHUMAETCH Npexae BCero 3a-
LOJDKEHHOCTL MO Hasioram NPOoLLIbIX JIET, B OTHOLLEHUW KOTOPbIX MPUMEHEHA Mpo-
Lenypa pecTpykrtypusaumm, a rnog, NpMoCTaHOBIEHHBIMM K B3bICKAHWUIO Niartexa-
MU - CyMMa HaJ10roB, JOHAYUCIIEHHbIX B XOLE HAI0rOBbIX MPOBEPOK N BPEMEHHO
NPUOCTAHOB/EHHBIX K B3bICKAHWIO MO PEeLLEHNSM CyaeOHbIX OpraHoB.

3a00MKEHHOCTD | — Hepoumka (a)
OTCpOYEHHbIE na"é?_gb?goKB' ©)
3aponmkenHocTs | —= | Hedonvka  [(paccpodenhble| o= 2 L
nnarexm) nnaTexm
3al0MKEeHHOCTb | —» |  Hepoumka Menn LLiTpadel ()

Puc. 1. OcHOBHbIE 110AX0AbI K ONPEAEsIEHNIO CTPYKTYPbI
3a0/XKeHHOCTH 10 Hasoram v céopam.

OTpenbHble nccnegoBaTenn'? BBOOAAT B COCTaB MOHATUS 33a40/KEHHOCTH
NOMMMO HELOVMKM MEHN, HAYNCIIEHHbIE 32 HECBOEBPEMEHHYIO yriaTy Hanora,
a TaKke CyMMbl HeynnadeHHbIx wrpados (puc. 1(B)). O1a To4ka 3peHns focTa-
TOYHO LUMPOKO PacNpOCTPaHEHA, NMO3TOMY 3aC/yXMBaET NoAPOOHOro aHannsa.

Moo wTtpadom noapasymMeBaeTCs HaNorosas CaHkuMg 3a HapylleHue 3a-
KOHOZaTEeNbCTBA O Hanorax n cbopax. Mo ceoer sKoOHOMMYECKOW cyTu WTpad
BbICTYMaeT HE KakK 3a40/KEHHOCTb MO yrjarte Hasnora, a Kak Mepa HakasaHus
3a ero Heynnaty. ApkUM NPUMEPOM 3TOTO MOTYT CIYXWUTb LWUTPAdbIl, HANTOXEH-
Hbl€ Ha OOMKHOCTHbIX JIML, OpraHM3aunmn (PyKOBOAUTENS, rNaBHOro Gyxrante-
pa). 3TN CaHKUMM UMEIOT NePCOHaNIbHOE OTHOLLEHNE K pabBOTHMKaM opraHu-
3aumu, BUHOBHbIM B COBEPLLEHUN HANOroBOrO NpaBoHapyLUEeHUs, HO HE ABNA-
I0TCS 3a40/KEHHOCTBIO CaMoro nNpeanpuaTtus. pyrum npumepom caHkumm 3a
HafIoroBoe NpaBOHAapPYLUEHME ABNSIETCH BO3OYXAEHNE YyrofI0BHOrO aena B oT-
HOLLUEHNN PYKOBOAUTENS NPeanpuaTusl, 4To, B CBOIO O4epepb, BOOOLLE He sB-
NFETCA OEHEeXHbIM B3biCKaHMeM (WwTpadom) U, COOTBETCTBEHHO, HE MOXET
BXOOUTb B COCTaB 3a40/KEHHOCTY OpraHu3aumu rno Hanoram.

OTHOCUTENBHO BKIKOHYEHMSI MEHU B 33A0/MKEHHOCTb MO HA/IOramM MOXHO CAenaTb
CXOXMIN BbIBOA, 4TO M NO WTpadam. NeHein npusHaeTca yCTaHOBNEHHasA AeHeXHas

2 MpoHuH C.B. B3bickaHne 3af0mKeHHOCTEN no HanoraMm — M: M3paTtenbCcko-KOHCYNbTaUuMOHHAa KoMna-
Hus «CtaTyc-KBo 97», 1998. C. 5.
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CYMMa, KOTOPYIO HANTOronNaTenbLUMK UM NNATeNbLUMK COOPOB AO/MKEH BbIMAATUTb
B CJ/ly4ae yrnnatbl MPUYMTAIOLLMXCS CYMM HJTOroB 1M c6opoB B 60/1ee No3aHve, No
CPaBHEHMIO C YCTAHOBJIEHHBLIMW 32KOHOAATENILCTBOM O HaJT0rax 1 cbopax, Cpokn',
CornacHo n. 5 MOTMBMPOBO4HON YacTn MNocTaHoBneHns KoHcTutyumorHoro Cyna
P® ot 17 pekabps 1996 r. Ne 20-I1, neHio HY>XXHO paccMaTpuBaTh Kak AOMNOSHN-
TeNbHbIA MNaTeXx, NPU3BaHHbLIN KOMMEHCMPOBATL NOTEPU MOCYAAPCTBEHHOW Ka3HbI
B pe3ysibTare Heaonosly4yeHns HJTIOroBbIX CYMM B CPOK B Cllydae 3a0epXXKu yrna-
Tbl Hanora'. 3Ha4MbIM MOMEHTOM 3[ECh BbICTYNAET ONpeaeneHme neHn Kak ao-
MOMHUTESILHOIO MJiaTexa v ykasaHue Ha ee KOMMNeHCaUyoHHbIE CBOWCTBA.

M3 BCero BbILLWEN3NOXEHHOIO MOXHO CAENaTh BbIBOA, YTO OOJITM OpraHn3a-
LM, CBA3AHHbIE CO LUTPA(HLIMU CAHKLMSAMUN 1 HAYNCIEHHLIMU NEHSMW, HEO6-
XOAMMO paccMaTpuBaTth HE KaK 3JIEMEHTbI 3a40/DKEHHOCTM MO HanoraMm, a Kak
COOCTBEHHO 3240JKEHHOCTM MO WTpadam 1 NEHIM COOTBETCTBEHHO.

Takum oGpa3om no pesysibTaTaM MPOU3BEAEHHOro aHam3a MOXHO
caenaTtb BbIBOJA, YTO CTPYKTYpPa 3a40/KEHHOCTU MO Hanoram, BKioyalo-
wasa B ceb9 HeAOUMKY M yBeNIMYeHHass Ha CYMMY OTCPO4Y€HHbIX U pac-
CPOYEHHbIX NJIaTeXeu, a TakxKe CyMMYy nnarexeu, BpeMeHHO npuocTra-
HOBJIEHHbIX K B3bICKaHMIO, B NMOJIHON Mepe oTpaXaeT 3KOHOMUYeckoe
coaepXxXaHue HaNorosoin 3af0/HKEeHHOCTU.

KocBeHHO Takylo no3uumio noarsepxaatoT FockomcTtar Poccumn n depe-
panbHas Hanorosas cny6a Poccuiickon denepaummn. B noaroToBneHHoOM n
BbINyLeHHoOM FockomcTatom Poccuiickoih depepaumn Poccuinckom ctatuc-
Tnyeckom exerogHuke 3a 2004 rog B 4acTtn, cOOPMUPOBAHHOM MO onepaTune-
HbIM JaHHbIM PepepanbHOn Hanoroeol cnyoel Poccun 1 onucsiBaoLLen 3a-
[JOMKEHHOCTb MO HAJIOroBbIM MiaTtexam B G00KETHYIO0 cucTeMy POCCUINCKOIA
depepaunu, Hanoroeas 3a40/KEHHOCTb NPEACTAB/IEHA KAk CyMMa HELOUM-
KN, OTCPO4YEHHbIX (PAaCCPOYEHHbIX) MaaTexen n niarexemn, NPUOCTaHOBIEH-
HbIX K B3bICKaHWNIO'"®. AICX0as N3 3TUX XXE CTaTUCTUHECKUX OaHHbIX HEJb34 He OT-
METUTb BaXXHOE 3KOHOMMYECKOE 3HaYeHNe nokasaresier OTCPOYEHHbIX (pac-
CPOYEHHbIX) NMnaTexen 1 nnaTexen, NPUOCTAHOBEHHbIX K B3bICKAHWIO, B 00-
LLEN CTPYKTYPEe HaNOroBoOwm 3a0/IKEHHOCTHM (puUc. 2).

@ zegounma Mo
42% 43%  nanoram H cbopam

B oTcpoueHHEE
(paccpouenHke)
IaTexH

[0 npuocTaHoBNEHHEE
¥ B3HICKAHHIO
INaTexu

15%

Puc. 2. CTpykTypa 3840JIKEHHOCTU M0 HA/I0rOBbIM raTexam
B OroaxeTHyto cuctemy Poccum 3a 2004 r.

3 HanorosbIi kogekc Poccuiickoit depepaumn. Yacts nepsas. Ct. 75. 13-e uaa,. M.: «Ocb-89», 2006 1. C. 59.
'* CobpaHue 3akoHopatenbctea Poccuiickoin @epepaumm. 06.01.1997 r. Ne 1. Ct. 197.
s Poccuiickuii cTatuctTmyeckuii exxerogHuk 2004 r.: Ctart.C6./FockomcTat Poccun. - M.,2004. C. 568.
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M3 npuBeneHHON KPpYyroBown amarpaMmmel BUOHO, YTO MPUOCTAHOBJIEHHbIE K
B3bICKAHWIO MJaTeXn B NPOLEHTHOM OTHOLlEeHUn (42%) Kk oblei cymme 3a-
LOJDKEHHOCTU NO Hanoram cornocTaBuMbl C NokasaTesnieM HELOUMKM MO Haso-
ram (43%). HemanoBaxHyto 4acTb B 06LEeM 0O0beME HAIOroBOM 3a0J1KEH-
HOCTW COCTaBASIIOT M OTCPOYEHHbIE (paccpoYeHHble) nnatexu (15 %).

BbiLLen3noXXeHHOEe NO3BOMISIET CAENaTb BbIBOL O TOM, YTO 3a40/IKEHHOCTbIO
Mo Hanoram sIBNSIeTCS HeJonMKa, yBendeHHasi Ha CyMMY OTCPOYEHHbIX U pac-
CPOYEHHBIX NJIATEXEN M NnaTexemn, No KOToOPbIM B3bICKaHNE BPEMEHHO NPMOC-
TaHOBNEHO. TakuM 06pa3om, C OAHON CTOPOHbI, MOHATUE 3300/ I)KEHHOCTM 3Ha-
YUTENIbHO LWMPE NMOHATUS HEOOMMKMN, @ C OPYrON - TECHO CBSI3aHHbLIE C 3a40J1-
>)XEHHOCTbIO CyMMbl NEeHN 1 WTpadoB NO Hanoram v Apyrum obs3aTesbHbIM
nnarexam He MOryT pacCMaTpuBaTbCs Kak ee COCTaBHbIE 3JIEMEHTHI.

1.2. MecTo B3bICKaHWA HaNOrOBOH 3al0MHEHHOCTH B CMCTEMe CO0pa Hanoros

Lns BbISBNEHNS MecTa 1 3Ha4YEHMS B3bICKaHWUS! 3a00/KEHHOCTHN, BKtoYas 00-
palleHune ee Ha MMYLLECTBO, B CMCTeMe cbopa Hanoros LenecoobpasHo Npo-
aHanManpoBaTb AMHAMUKY UX POCcTa B aOCONMIOTHOM 3HAYEHUN, @ TakKe n3me-
HEHMe COOTHOLLEHUS Mexay HUMK. Ha Haw B3rnaa, Hambosee afekBaTHO 3TO
MOXHO oLeHUTb no nokazatensam 2001 — 2004 r.r., KOTOpbIe OTANYAINCE OT-
HOCUTENIbHOM CTAaOUNIBHOCTBLIO B OT/INHYME OT KPU3UCHbLIX NMEPMOO0B, KOTOPbIE
nepexusana Poccus B KOHLE MPOLUIOro CTONETUS.

B nocnepHue rogbl B CTpaHe NpoMCcXoanT NOCTOSHHOE MOBbLILLIEHME COOU-
pPaeMOCTU HaNOroB 1 NEpPEBbINOIHEHNE NoKa3aTenen 3aniaHnpPoOBaHHbIX OO-
xonoB OtomxeToB. Tak, co cfioB pykoBoauTens denepanbHOil HanoroBon
cnyx6bl Poccuinickoin bepepauum A.9. CepatokoBa, «Tofibko 3a 11 MecsiuesB
2005 ropa B 6lookeTHy0 cucteMmy Poccuiickon depepaumm noctynuno 5,2
TpunnuoHa pyonen, 4to Ha 31 % NpPeBbICKMIIO MNOCTYMNNEHUS 32 aHaNIOrNYHbIN
nepuog 2004 ropa»'®. 3Ha4MUTENbHbLIA POCT COOMPAEMOCTU HAIOrOB MOXHO
OTMETUTb 1 3a NpeaplayLime nepuogsl (puc. 3).

Cpean 0CHOBHbIX HakTOPOB 3TOr0 POCTA MOXHO BbIAENUTL NPEXAE BCEro no-
BbILLEHME MMPOBbIX LIEH HA SHEPIrOHOCUTENN 1 06BLEMOB VX A00bIYU, MHPASLMIO 1
T.M., a TaKkKe, He B MOCMIEAHIO o4epeb, yCUNEeHNe HanoroBoro agMMHUCTPUPOBA-
HUS KPYMHENLIVX HAJ1oroniaTesbLmKoB. [pyr 3TOM pOoCT HAI0roBbIX NOCTYIIEHNIA
COMpPOBOXAASICS HE MOBbLILIEHNEM HAIOrOBOro OpeEMEHM Ha Kaxaoro Hasloronsa-
TeNbLUMKa, @ pacLUMPEHNEM HaNTOroBON 6a3bl (YBEMYEHMEM BbIPYHKM U HAII0roo0-
naraemMoi NpmobbLINY MO BCEM OCHOBHBLIM KaTErOpUsiM XO35IMCTBYIOLLIMX CYOBHEKTOB.
B cBoto ovepenb, 06bEMbI HANTOrOBOWM 3240JKEHHOCTU B NOCNeAHWeE roabl ctabu-
JIN3NPOBAICL Ha ONpPeaesIeHHOM YPOBHE (pUC. 4) 1 HE NMPOrpeccupyoT Tak, Kak B
nepnog, 90-x rogos, koraa obLUas 3aA0/MKEHHOCTb HaoroniaTenbLUWKOB A0CTU-
rasia rmraHTckoro pasmepa, ConoCTaBUMOro C rOAOBbIM KOHCONMAMPOBAHHBIM
oropxeTom Poccuiickoii depepaumu, 1 mena cTabuibHy0 TEHAEHLMIO K POCTY.

6 CepatokoB A.Q. AIMUHUCTPUPOBAHME HANoros B Poccum: npuHUMbl 1 NyTn passuTtus. Poccuninckmin Ha-
norosblit Kypbep. 2006 r. Ne 3. C. 9
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Puc. 8. Hanorosbie noctynneHus
B 6roaxeTHyto cuctemy Poccurickori ®eaepaumn B 2001-2004 roaax”.

Puc. 4. 3a0/1X€HHOCTb 10 HaJ10roBbIM raaTtexam
B 6roaxeTHyto cuctemy Poccurickori ®enepaumm B 2001-2004 roaax’™®.

OCHOBHbIMK akTopamMm, CNOCOOCTBOBABLLUMMMW CHUKEHWIO YPOBHSI HANOro-
BOW 3a40JIXKeHHOCTU, ABUJINCb POCT 3KOHOMUKN, Pa3BUTUE NpeanpmnHmnMaTtesibc-
KoM aKTMBHOCTU, YMEHbLLEeHMEe YNCTOro OTToKa 4YaCTHOro Kanumtasjia 3 CTpaHbl,
COBEPLLEHCTBOBAHME HAJIOrOBOrO 3aKOHOAATENBCTBA W HEKOTOPOE yNyylleHne
CNCTEMbI KOHTPOJA 3a MOJIHOTOM N CBOEBPEMEHHOCTbLIO yrlaTbl HAJIOrOB.

Mpn cpaBHEHUM pa3MepPOB 3aA40/HKEHHOCTM MO HANOrOBbIM Miarexam u
HaNIoroBbIX MOCTYNAeHun B GloaXxeTHylo cuctemy Poccuiickoin dDepepaumn
cnepyetT BblAeIUTb HaMEeTUBLLMINCA B nocnegHee BpemMsa rnpouecc CHMXeHunda

7 Ha ocHoBaHUM AaHHbIX PepepanbHol Hanoroeoi cnyx6bl Poccuiickoi Pepepauun. Poccuiickuin cta-
TUcTnyeckuii exxerogHmk 2004 r.: Ctat.C6./lockomcTtat Poccuu. - M.,2004. C. 564.

® Ha ocHOBaHUK paHHbIX PenepanbHoii Hanoroeow cnyxo6bl Poccuiickon ®@epepaunn. Poccuiickuii cta-
TUcTndecknii exerogruk 2004 r.: Ctat.C6./FockomcTtat Poccum. - M.,2004. C. 568.
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JONN HanoroBom 3af40JKEHHOCTM B 00LLeEM 0O6beMe COBMpPaAEMbIX HANTOroB.
Tak, ¢ 2001 no 2004 rogpl 9TOT NokasaTesnb NOCAe0BaTENIbHO YMEHbLUNICS
rno4Tn Ha 7 NpPouUeHTOoB (puc. 5). B To Xxe BpemMsa U3 puc. 4 cnenyet, 4TO 3TO
YMEHbLUEHWNE HOCUT OTHOCUTESbHLIN XapakTep, OOYCNOBIEHO NPEXAE BCETO
POCTOM HaNoroBbIX MOCTYMJIEHWA B OOOXET U He CBSI3aHO C abCOMOTHLIM
YMEHbLLEHWEM HaNOroBOM 3a40/IKEHHOCTU.

0,20
0,181
0,16
0,14
0,12
% 0,104
00847
0,06 4
0044
0021
0,00

2001 2002 2003 2004

Puc. 5. NpoueHTHOEe OTHOLLEHMNE 3840/KEHHOCTHM 10 HAJIOrOBLIM r/1aTexam
K HaJ10roBbIM rOCTYIMIEHUSIM B OI0AXETHYIO cucTemy Poccurickon Penepavimm
B 2001-2004 rogax’.

lMpuBeneHHble UUPPBLI KPACHOPEYMBO CBUOETENLCTBYIOT O TOM, YTO U3
roga B rof rocygapCTtBO HEAOoMnoJslydaeT 3HAYNTESIbHYIO YacTb 3aKOHHO YyC-
TaHOBJIEHHbIX HANMOroB N c60poB. POCT LLEeH Ha HE(Tb U APYry0 3KCNOPT-
HYIO NPOAYKLMIO NMO3BONSIET B ONPELENEHHON CTENEHN HNBENVUPOBATL 00b-
€Mbl HaJioroe, HeaonoJiydeHHbIe 6IO}J,)KeTOM. Ho npoﬁnema HaJ10roBbIX
HennaTtexen no-npexHemMy MMEET HeMaJloBaXHO€E 3Ha4dYeHune Kak AOngd
GYHKUNOHNPOBAHUA HAJNIOrTOBOW CUCTEMBI, TaK U OJ19 3KOHOMUWUKW CTpaHbl
B LESIOM.

1.3. BeccnopHblif W cyaeGHbIi NOPAAOK B3bICKAHWA HAaNOrOBOA 3a/I0MHEHHOCTH

B cooTtBeTCTBUM C NOPSAOKOM, YCTAHOBJIEHHbIM AENCTBYIOLWMM 3aKOHOOA-
TenbcTtBoM Poccuiickon Penepaumnm, B3bickaHWe Haslora v NeHn ¢ Hanoronnaa-
TeNbLUMKa-opraHm3aunm Npom3BoanTcs B 6ecCnopHOM Nopsiake HE3ABUCUMO
OT MeCTa ee perucrtpaumn u uenemn ee nedaresibHocTn. iIckntyeHne cocTaBis -
IOT C/lydaun, Koraa B3biCKaHWE Hasiora C opraHm3auym He MOXET BbiTb NPon3-
BeJeHO B 6eccrnopHOM nopsiake, ecnv 0693aHHOCTb MO yrniaTe Hasora OCHo-
BaHa Ha M3MEHEHNN HaIOrOBbIM OPraHoM IPUAMNYECKONV KBanndukaumn coe-
JIOK, 3aKJIIOYEHHbIX HANMOronNaTesNbLWMKOM C TPETBMMI NULAMU, U IOPUAN-

' Ha ocHoBaHuW faHHbIX DenepansHol HanoroBoi cnyx6el Poccuiickoii depepaummn. Poccuiickuii cta-
TUcTMdecknii exerogHuk 2004 r.: Ctat.C6./lockomcTtat Poccum. - M.,2004. C. 564, 568.

11

3aKaXKuTe IO eHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUTH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 12:07 Page 12 j\%

BBbICKa.HI/Ie BMOJ\H{(‘)HHOCTeﬁ I10 HaAOram C Opl"aHHBagﬂﬁ

yeckon kBanuduvkaumn ctatyca v xapakrepa OedaTeslbHOCTU Hanoronnaresb-
wmka®,

Mpw aTOM MO, IopUANHECKON KBanudukaLmen caenky NoHMMaeTcs COBOKYM-
HOCTb MPU3HAKOB, YCTAHOBJIEHHbLIX MPaX4AaHCKUM 3aKkoHoOaTens,CTBoM. K npu-
Mepy, B XOAE Ha/IOroBow NPoBeEPKM BbIN0 BLISCHEHO, YTO PABOTHMKAM OpraHn-
3auun PerynsapHoO Bbl4aBasICh NOL, OTYET KPYMHbIE OEHEXHbIE CYMMbIl, OTYETHI
Mo KOTOPbIM HE MPEACTaBASNINCL AnuTeNbHOe Bpemsl. HanoroBbie paboTHUKK
KBaNMGULMPOBaIM 3TK onepauunm kak Bblaady 6ecrnpoLEeHTHbIX 3aMOB, NPon3-
BE/NW pacyeT CyMM Hasiora Ha Joxoabl GU3N4eCcKmx nL, ¢ Nosly4eHHOM paboTHN-
KamMu mMaTepuanbHOW BbIFO4bl U AOHAYMCNUAM Hanor. TpeboBaHMe HanoroBoro
opraHa o noraleHnn HeEAOMMKN OPraHn3aLung He BbINOJIHWUIA, U HANOoroBbI Op-
raH Hanpasun B 6aHK, B KOTOPOM OTKPbITbI CHETA OPraHmM3aLmm, NHKaCCOBOE MNo-
py4YeHMe Ha cnmcaHme cyMMbl Hanora. OpraHmsaums obpaTnnack B Cy,C UCKOM
O MPU3HAHUM PELLEHNS HAJIOFOBOIro opraHa 0 6eccrnopHOM B3bICKaHUW Hanora
HeOeNCTBUTENBHbBIM, TakK Kak B3bICKaHMe Hanora He MOXET ObITb NPON3BELEHO B
6eccrnopHOM NOpPsAKE B CBA3M C TEM, YTO 0683aHHOCTL MO ynJjiaTe Hanora OCHo-
BaHa Ha U3MEHEHUU I0PUANYECKON KBaNTMdUKauum CAENoK.

Mpu n3ameHeHnn IpPUaonYeCcKon keanudukaumn cTatyca n xapaxkrepa ges-
TENbHOCTU HanoronaarensbLyKa HanoroBbl OpraH Takxe He MMEeeT npasa Ha
B3blCKaHWe Hasiora B 6eccnopHomM nopsake. Hanpumep, opraHmsauns uMeeT
JIMLLEH3UIO HA OEeATENbHOCTb, HE 06naraemMyto HaoroMm Ha JoOaB/IEHHYIO CTO-
MMOCTb. Hanorosbii opraH nocuymrain, 4To JIMUEH3NS NOJIy4eHa C HapyLleHnem
YCTaAHOBJIEHHOIO 3aKOHO4ATE/IbCTBOM MOPSAKa U NO3TOMY ABNSETCH Heaen-
cTBUTENBLHON. OpraHmsaummn 66110 NPEenIoXKEHO AOHAYMCAUTbL U YNAATUTb Ha-
5or Ha fo6aBnNeHHYI0 CTOMMOCTb, YTO CAENaHO He Obl10, NMOSTOMY HaIOrOBbLIN
OopraH B3bICKal HEAOUMKY C paC4eTHOro cyeTta opraHnsaumn. [lencTemng Haso-
rOBOro opraHa sBAsfTCs HeOOOCHOBaHHLIMW, Tak Kak B pacCMaTpuBaeMoOi
cuUTyaumn n3MeHeHa opuanyeckas Kksanmdukaumsa cratyca Hanoronnaresb-
wuka. Heo6xoauMo yuuTbIBaTb, YTO YKa3aHHOE MOJIOKEHWE HE pacnpocTpa-
HSIETCS Ha Crydam goHaducneHus Hanora no ctatbe 40-n yactn nepeon Hano-
roBoro kogekca Poccuiickorn depepaumm, NOCKosbKy KOPPEKTUPOBKA NCXO4-
HbIX LLEH, NCMOJIb3YEMbIX /151 LLEeNIE NCUNCTIEHMS HANOroBol 6asbl, HE MOXET
ObITb pacLEeHeHA Kak UBMEHEHWE IOPUANYECKON KBanndukaLmm CoOOTBETCTBY-
IOLLLMX CAENOK UK CTaTyca 1 XxapakTepa AeaTeNlbHOCTU Hanoronnarenbwmka?®'.

MPU M3MEHEHUW IOPUOUYECKON KBATIMOUKALIMM CTATYCA U XA-
PAKTEPA JIEATENIBHOCTW HANOTOMJIATENbLUMKA HANTOTOBbIA OPTAH
TAKKE HE UMEET MPABA HA B3bICKAHME HANOIA B BECCIOPHOM
NOPANKE.

B3bickaHue Hanora, neHu, a Takxke WrpapoB C PU3NYECKUX SINL, NPON3BO-
OMTCS TONbKO B cyaebHoM nopsake. Takxke B cyaebHOM Nopsiike B3biCKMBa-

2 Hanorosblii koaekc Poccuiickoit @epepaumn. HYacts nepsas. CT. 45. 13-e n3a. M.: «Ocb-89», 2006 1. C. 34.

21 M. 9 MocTaHoBneHus MNneHyma Boicwero ApbuTpaxHoro cypa Poccuiickon Pepepaumm Ne 5 ot
28.02.2001 r. «O HekOTopbIX BOMPOCax NPMMEHeHNs YacTu nepeoli Hanoroeoro kogekca Poccuiickoii depne-
paummn» // CneumanbHoe npunoxeHue k BectHuky BAC PP, 2005. Ne 12.

12

3aKaXKuTe IO LeHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUIH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 12:07 Page 13 j\%

BBbICK&HI/Ie BH,ZLOJ\}KEHHOCTCI} I10 HaAOraM C opraﬂnsagnﬁ

I0TCS WTpadHbIE CaHKUMW C HANOroniaTenbLLMKOB-opraHmaaunii. NMogobHoe
coyeTaHne BGeccrnopHoro 1 cyaebHoOro NopsiakoB B3blICKaHWUS HANOroBbIX nna-
TexXen, kak 6110 oTMevyeHo KOHCTUTYUMOHHBLIM cyfom Poccuiickon depepa-
umm, «obecneyvmBaeT Npasa JINYHOCTU U FOCYAAPCTBA B LLESIOM, OTBEYaAEeT UH-
Tepecam 0o0LLEeCTBA U HE MPOTUBOPEYUT NPUHLIMNAM AEMOKPATUYECKOro npa-
BOBOIO COUMAsIbHOrO rocynapcTtea, 3akpenneHHsiMm KoHctutyuyen Poccuic-
ko depepaumn»?. Taknum o6pa3om, B3biCKaHMe Hanora ¢ opraHm3aumin ocy-
wecTensgeTca B 6eCCNOPHOM MOpPsAKE HE3ABUCUMO OT MECTa U Leflient nx aes-
TEbHOCTU, 3a UCKJTIIOHEHVEM CIy4aeB, KOTOPbIE OnpeaeneHbl HaforoBbiM 3a-
KOHOOATENbCTBOM.

B3bICKAHWE HANOIA, MEHW, A TAKKE LUTPA®OB C ®UINYECKMX JIULL
NPON3BOAUTCA TOJIbKO B CYAEEHOM MOPANKE

2 1. 4 MOTMBMPOBOYHOM YacTu MocTtaHoBneHns KoHCTUTyumoHHoro cyaa Poccuiickoin @epepaunn oT
17.12.1996 r. Ne 20-I1 «[No geny o npoBepke KOHCTUTYLIMOHHOCTM MYHKTOB 2 1 3 YacTu nepBoii ctaTen 11 3ako-
Ha Poccuiickoii @enepaumm ot 24 nioHs 1993 ropa «O dpenepanbHbIx opraHax Hanorosoin nonvumm» // Cobpa-
Hue 3akoHogaTenbcTBa Poccuiickoin Pepepaummn. 06.01.1997 r. Ne 1. Ct. 197.
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2. MpHYMHbI BO3HMKHOBEHUA
HanoroBbix 3af0JIHEHHOCTEH

AHaﬂI/I3 NPUYMH BO3HUKHOBEHMS 3a[0/HKEHHOCTEN MO Hasoram gaeTt BO3-
MOXHOCTb He TOJbKO KITacCndrLMpPOoBaTb NPUYNHBI BO3HUKHOBEHUS N POC-
Ta HennaTexen, HO U ONpPenennTb HEKOTOPbLIE MEPbI MO UX YCTPAHEHUI0. ITU
Mepbl, KOHEYHO, camMn No cebe He NPMBEAYT K MOJIHOM NIMKBUOALUN HANOrOBOW
3300/HKEHHOCTU, HO B KOMMIIEKCE C APYrMMU OEACTBUSIMU aaMUHUCTPATUBHO-
ro U 3KOHOMMYECKOr0 XapakTepa No3BoNAT NPeAnpPUITUIM MakCUMasibHO CHU-
3UTb YPOBEHb HEMNATEXEN 1 BNOCNEACTBUM OOUTLCS UX MOSHOM NMNKBUAALUN.

B nocnepgHee Bpems AOCTUMHYT CYLLECTBEHHBIN MPOrPECC B YIyYLLEHNN HaA-
JIOrOBOr0 agMMHUCTPUPOBAHMUSA MPOCPOYEHHON 3ad0JKeHHOCTU. OpHako
«NMPUMEPHO KaXao0e AecCAaToe npeanpuatme BbIOOpKU aBnseTcs «be3Hanex-
HbIM>» OOJDKHUKOM MO YNjaTe Hanoroe»*, a «06bemM MPOCPOUYEHHONM 330JKEH-
HOCTU Takmx NpeanpuaTui No yniaaTe HasoroB MpeBbILaeT WX NoayroaoBomn
06BbEM BbIpY4KK»?*. B 3TON cUTyauum LienecoobpasHo NpPomn3BECTN KOMIMEKC-
HbI aHanNM3 Npu4YmMH 06pas3oBaHNs 3a00/HKEHHOCTEN MO Hanoram.

2.1. JxoHOMHYECKHE NPHYMHLI BOSHUKHOBEHMA 3a/101HEHHOCTeH N0 HanoraMm

B nepBylo oyepenb cnenyeTt BblOENTb 3KOHOMUYECKUE NMPUYUHBI HAOrOBbIX
Hennatexen. K aTon rpynne MOXHO OTHECTU MaKPO3IKOHOMUYECKNE, BHYTPU-
oTpacneBble U MUKPOIKOHOMUYECKME NMPUYUHBI. Be3yCcn0BHO, OCHOBHOW Mak-
PO3SKOHOMUYECKON MPUYUHONM SBNSIETCS HEeOAHOPOOHOCTb 3KOHOMMYECKOro
pa3BUTUS OTAENbHLIX OTpacnen 3KOHOMUKU Poccumn, permoHoB 1 BUAOB XO-
39NCTBEHHOW OEATENBbHOCTU B YaCTU NOJsy4aeMbiX UMW OOXOL0B. Takxe cne-
ayeT OTMETUTb OrpaHN4YeHNEe BO3MOXHOCTU MHOMMX MpeanpusaTuin nnatuTb
Hanorn BCNeAcCTBME HU3KOW pPeHTabeNbHOCTU NMPON3BOACTBA, CIIOXHOro du-
HaHCOBOIr0 COCTOSHUS, HEYOOBNETBOPUTESIbHOW MNNaTeXHOW OUCUMMNANHGI.
[MOCTOSAHHBIA  POCT UEeH Ha NPOAYKUMIO U Tapudbl NPeanpPUSaTUn TOMINBHO-
3HEPreTMYeCcKOro KOMMJekca okasblBaeT 3Ha4YMMOoE BANSHUE Ha TeMMbl UHO-
JNFUMOHHBIX MPOLLECCOB 1 pocTa NPou3BoacTBa. B nocnegHee Bpems 3anox-
HMKaMK 3TMX NPOLECCOB CTa/I0 HEMAI0E YNCNO NPeanpUaTUii, B NEPBYIO O4e-
penb opraHmM3auumn XMInNLLHO-KOMMYHaIbHOroO XO35MCTBa.

Cpean BHYTpPUOTpPACNEBBLIX NPUYMH BOSHUKHOBEHUS 3300/DKEHHOCTEN MO
Hanoram HeoBX0AVMO BbIOENUTL MPEXAE BCEro MI0XY0 MHHOBALMOHHYIO MO-
NTUKY B psige oTpacfien SKOHOMUKU. YToObl ObiTb NPUObLIIBHLIMU B COBPE-
MEHHbIX YCNOBUSX, NPEeAnpPUATUS OOKHbI OPUEHTUPOBATLCS HA CO34aHUE HO-
BbIX MPOAYKTOB. A 3TO MOYTK BCerga HeEBO3MOXHO 6e3 M3MEHEHUS METO0B

2 Bacunbyyk E. KOHkypeHTOCnoCcoGHble Hanorn — aneko He AOCTaTO4YHOE YCIIOBUE NOBLILLEHWSI KOHKYPEH-
Tocnoco6bHocTu. // Poccuiickas radeta. 01.06.2004 r. // http//www.rg.ru
2 Tam xe
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NPOM3BOACTBA U NPUMEHEHNS HOBbIX TexHoNnornn. O6LWui oTpacneson cnag,
cerogHs Hanbosee 3aMeTeH B Ierkon 1 obpabaTbiBatoLLer NPOMbILLSIEHHOC-
TV, a Takke aBToMOOUNeCcTpoeHnn. Tak, Hekorga oaviH U3 NMMAEePOB aBTOMO-
OUNBHOW NPOMBILLINIEHHOCTN, 3aBoA, MMeHn Jlnxadesa (OAO «3WJ1»), HaxoguT-
Cs Ha cTagmn, 61M3Kol K 6aHKPOTCTBY, M UL MOMOLLL CO CTOPOHLI NpaBu-
TenbcTBa MOCKBbI MO3BONSIET HECKOJIBKO CAEPXMBATbL 9T NPoLLEeCChl. Ha npo-
TSKEHUM MHOTUX 1T 3UJ1 [EMOHCTPMPOBA CEPbE3HbIE YObITKM, MUK KOTOPbIX
npuwencsa Ha 2002 r. (no4tn 2 munavapgaa pyoneit). Mpon3soacTso MaLUUH,
npesbilwaBwee 90 Tbica4y aBTOMOOMIEN B rof, B COBETCKOE BpeMs, ynasno 4o
roAoBOro ypoBHS B 12-14 Tbicay eanHmu®. Boicokas 3a40/KEHHOCTb KOMMEP-
YeCKUM CTPYKTYpaMm 1 rocyaapCTBEHHbIM OPraHM3aLmsaM yxe He pa3 CTaHOBU-
nacb npegMeToM cyaebHbIX pa3bupaTenbCTB M NOMNbITOK 06aHKPOTUTL NPO6-
nemHoe npepnpusatne. MHorme akcnepTbl yXXe HEOAHOKPATHO NPOrHO3NPOBA-
v 3Ny cynbby apyroro ctonnyHoro npegnpuatus — OAO «MockBuY», KOTO-
pO€e MOCKOBCKOE NPaBUTENbCTBO TaKXe A0JIF0e BpeMs NbITanoCh yaepXaTtb Ha
nnaey, 0OJHAKO 3aTEM CMMPUIIOCE C HELLENECO0OpPa3HOCTLIO JaNlbHENLLEN ero
NOAAEPXKM M 3anycTuao npouenypy 6aHkpoTcTBa. CnpaBenivBoCcTM paan
HaZ0 3aMeTUTb, YTO HE BCE NPeanpUATUS OTPACAUN HAXOAATCH B CTOJb M1a4Y€EB-
HOM COCTOSHUW.

Cnenyet oTMETUTb U €LLE OAHY BaXHYIO rpynny 3KOHOMUYECKUX MNPUYUH
BO3HWKHOBEHMS 3340/KEHHOCTEN MO Hanoram. NpruinHbl MMKPO3KOHOMUYEC-
KOro ypoBHSl GOpMUPYOTCS B pamMkax paboTbl caMmon opraHm3auunm 1 Bbl3Ba-
Hbl, NPEXae BCEro, HeyoOBNETBOPUTENbHLIM PYKOBOACTBOM U cnabbiM ¢du-
HaHCOBbLIM KOHTPOJIEM, HMU3KUM Ka4yeCTBOM OyxrasTepckoro v HaaoroBoro
yyeTa. B nocnenHee Bpems Bce 60MbLUe KOMMAHWIA B BONPOCax BeaeHus byx-
ranTepcKoro 1 HasoroBoOro y4eTa, a Takxke onTMMU3aumm Hanorosoro 6peme-
HW NpmnberatrT K NOMOLLM NPodeCcCnoHanbHbiX ayanTopos. Ho noka aTto goc-
TYMHO TOJIbKO NPeacTaBUTENSM KPYNHOro 6uaHeca. OpraHmMsaunm CpegHero m
Manoro 6usHeca nMbITAOTCS CaMOCTOSTENIbHO YMEHbLLUUTL Hanoroobnarae-
Myto 6azy. 3auacTyto pe3ynbTaTtoM NogodHOM oNTUMN3aunmn BelcTynaeTt dop-
MNPOBaHME HaNOroBOM 3a40/MKEHHOCTU, BbISIBIEHHOW B XOA4E NPOBEPOK, NPO-
BOAVMbIX HANOroBbIMM opraHamu. Omnbkn B BbIBOPE NOCTABLLMKOB 1 OpraHu-
3aumm cbbITa NPoAYKLMN Takke MOMyT CTaTb NPUYNHAMM BOSHUKHOBEHMWS Ha-
JIOroBOM 3a40/1KEHHOCTH.

2.2. OpraHu3auMoHHO-NpaBoBble W MOpasbHO-NCUXONIOrMYECKHe
NPWUYMHbLI BO3HWKHOBEHUA 3a/l0NIHEHHOCTEH N0 HanoraMm

Hapﬁ,u,y C 3KOHOMUYECKNMU MNMpninHamm BaxxHoe 3Ha4eHne MMEeKoT N OpraHn-
3aUMNOHHO-MNpaBoBblE MPUYNHbI BO3HUKHOBEHUA 3a,£I,OJ'I)KeHHOCTeI7I no Hano-
raMm. B nepeyio o4epenp ctoga MOXHO OTHECTU HECOBEPLUEHCTBO NMPaBOBOW
6asbl. B nocnegHee Bpems cnoxmnacb HebnaronpusitHas ois rocynapcrea u
poxonoB 6GlookeTa cynebHas npakTtuka, Korga yaoBfeTBopsieTcsl O0JbLUNH-

2 BuHorpapos A. 3UJ1 Bce 61mxe k «<MockBudy». PUA «PocBrnaHecKoHncanTtuHr». RBC daily: kommeHTapun.
23.09.2005. // http://www.rbcdaily.ru
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CTBO MCKOB OpraHnusauuii K HanorosbiM opraHam rno CropHbLIM Bonpocam. IT0
CBS13aHO C HEOAHO3HAaYHbIM TPAKTOBAHMEM 3aKoHO4aTeIeM MHOIMX BONPOCOB
MO B3bICKAHMIO 33J0/MKEHHOCTEN, KOTOPOE BbIHY>XAAET CyAbl 324aCTYIO MPUHU-
MaTb peleHns no GopmasbHbIM MPU3HaKaMm, H4TO B CBOIO O4epenb BeOET K
YBENNYEHNIO CYMMbI MPUOCTAHOBIEHHbIX K B3bICKaHWUIO nnaTtexen. OCHOBHbI-
MW NpUYnHamu o6pa3oBaHns 1 AJINTENLHOMO CYLLECTBOBAHNSA HANOrOBbIX 3a-
JOMKEHHOCTEeN opraHn3auyoHHO-NPaBOBOrO XxapakTepa BbICTYyNalT U OTCYT-
CTBME OOCTATO4YHOW YNCNEHHOCTU U TEXHNUYECKOW OCHALLLEHHOCTU CTPYKTYP,
Yy4aCTBYIOLLMX B MPOLLECCE B3bICKAHMS 3a40JKEHHOCTEN, NO-NMPEXHEMY CYyLLEe-
CTBYIOLLME CNOXHOCTU B3aUMOLENCTBUSA 9TUX CTPYKTYP, a TakKe pPasHbli, He-
PEeLKO 04EHb HN3KUIA YPOBEHL PA0OOThI TEPPUTOPUASILHBIX HANIOMOBbIX OPraHoB,
BJINSIOLLMX HA HANOrOBYIO ANCUMUNIINHY N COOMPAEMOCTbL HaJIOrOB.

CnepnyeTt BbIAENNTb U FPYNMY NPUHMH MOPasbHO-NCUXON0rMYECKOro Xapak-
Tepa. 34eCb CTOUT OTMETUTb OTCYTCTBME BHYTPEHHEN HANOrOBOW KybTypbl Y
onpeneneHHOro Y1ucna HanoronnaTenblMKOB U OCO3HAHUS UMW HEOTBPATU-
MOCTM B3blCKaHWNS 3a0/KEHHOCTEN. B 06LLEeCTBE CYLLECTBYET TAKXE MHEHUE,
KOTOPOro NPUAEPXNBAETCS HEMANOE KONMYECTBO PyKOBOAUTENEN Npeanpus-
TUIA U OpraHM3aunii, 4To NOJIHAs ynaaTa HaloroB U YyCNeLUHbI OU3HEC — MOHS -
TN HECOBMECTUMbIE. B Tex e cny4dasnx, Koraa Takum «rope-pyKkoBOANTENSAM>»
HaNOroBble OPraHbl AOHAYNCASIOT 3HAYUTENbHBIE CYMMbl U NPUBAEKAKOT UX K
aAMUHUCTPATUBHOM N YrONOBHOM OTBETCTBEHHOCTU, OHW MPEAnPUHUMAIOT
BCE BO3MOXHbIE YCUNS Ans TOro, 4Tobbl He norawaTtb obpasoBasLUMecs 3a-
DOMKeHHOCTU. BmMecTe ¢ TeMm, Kak NoKasbiBaeT NpakTuka, NONbITKU «CTaBUTb
nanku B Koneca» OpraHam B3bICKaHWS HE MPUBOAAT HU K HEMY XOPOLLEMY, OCO-
OEHHO ec/in OHW He 6a3npPyOTCs Ha 3HaHMN 3aKOHOAATENbHbIX HOPM.
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3. HanoroBblie npoBepku -
BaMHeillaa npeanocbUIKa K 00pa30BaHUI0 HeJ0MMOK

OJJ,HOM 13 BaXXHEMNLLINX NPeanockiok 06pa3oBaHns 3a40/KeHHOCTEN Mo Ha-
JioraMm ABNSIOTCA NPOBOAVIMbIE HANOrOBLIMW OpraHamMu KamepasibHble 1
Bble3Hble HaNnorosble NPOBepkn. Be3ycnoBHO, HANOroBble NPOBEPKU HE ABNSA-
I0TCH NPUYNHOM BOSHUKHOBEHNA HEOONMOK, a TONIbKO PUKCUPYIOT GaKkTbl HApy-
LLIEHNS HAJIOrOBOr 0 3aKOHOAATENLCTBA, BCNIEACTBUE KOTOPbIX U BO3HUKAIOT Ha-
Norosble 3a40/mKeHHOCTU. O BONbLIOM 3HAYEHUN HAJTOrOBbLIX MPOBEPOK B Aene
006pa3oBaHNg HennaTexen KOCBEHHO CBUAETENIbCTBYET TakXe 1 TOT (PakT, 4To
CpPeam OCHOBHbIX Py A0/MKHUKOB MO Hanoram HeCKoJIbKO HarnpsaMylo cBa3a-
Hbl C HAJIOrOBLIMW AOHAYNCEHNAMU. B 3TOM CBA3W NpeacTaBnseT 0Cobbli NH-
Tepec aHanu3 nopsaaKa NPoBeAEHUS HaNoroBbIX MPOBEPOK N UX B3aMOCBA3M C
BO3HMKHOBEHUEM U B3bICKaHNEM 3a0J/IKEHHOCTEN MO HaNoram.

HanoroBble opraHbl NPOBOAAT KaMepasibHbIE U BbIE3AHbIE HAJIOrOBbLIE NPO-
BEPKM HANoronnaTesbLIMKOB, NaTebLnKOB COOPOB 1 HANOrOBbLIX areHToB.
Hanorosoii NnpoBepKoi MOryT ObiTb OXBa4YeHbl TOJILKO TPU KalleHOapHbIX roga
0eaTeNbHOCTV HanoronnaTenbLuka, nnaTebLimka cbopa 1 HanoroBoro areH-
Ta, HENoOCPeACTBEHHO NPeLecTBOBaBLINE roay NPoBeaeHNS NPOBEPKU.

Ecnv npu npoBeagHNn KamepasnbHbIX 1 Bble3OHbIX HAJIOrOBbIX MPOBEPOK Y
HaNoroBbIX OPraHOB BO3HMKAET HEOOXOAMMOCTb MOJlyYeHUs UHdOoPMaLUnN O
0eaTeNnbHOCTX HanoronnaTesbLUMKa, CBA3AHHOM C MHLIMU NINLAMN, HANOrOBbIM
OpraHoM MoryT 6bITb UCTPEOOBaHbI Y STUX JILL IOKYMEHTbI, OTHOCSALLMECH K Ae-
ATENbHOCTV NPOBEPAEMOro HasloroniaTenbLmMka (BCTpeyHasa nposepka).

3anpeLaeTca NpoBeaeHNEe HaIOrOBLIMU OpraHamMmn NOBTOPHbLIX Bble3aHbIX
HaNoroBbIX MPOBEPOK MO OAHUM 1 TEM Xe Hasloram, NoAsiexatlumm ynnarte uim
ynnaYeHHbIM HaNoroniaTesbLUMKOM 3a YXe MPOBEepPeHHbI HanorosbIii nepu-
04, 3a UCKIIOYEHNEM Cllydaes, Koraa Takas npoBepka npoBOAUTCH B CBA3U C
peopraHusaunen unm nMkKengaumnen opraHnsauumn-HanoronnaTebLimka nim
BbILLIECTOSALLMM HaNoroBbiIM OpraHoM B NOpPsaKe KOHTPOJIA 3a AeATENIbHOCTbIO
HaNoroBoro opraHa, NPOBOAMBLLEro NPoBepKy. MoBTOPHaA BbIE3aAHAA HAJO-
roeas npoBepka B NopaAKe KOHTPONS 3a AeATEeNbHOCTbIO HAJIOrOBOro opraHa
NPOBOANTCS BbILLECTOALLMM HaNOroOBbIM OPraHOM Ha OCHOBAHUN MOTUBMPO-
BaHHOMO NMOCTAHOBJIEHMS 3TOM0 OpraHa.

3.1. KaMepanbHble HanoroBble NPOBEPKH

B cootBeTcTBUM cO cT. 88 Hanorosoro kogekca Poccuiickon Pepepauum
«KamepanbHas Hanoroeasi NpPoBepka NPOBOAMTCA MO MECTY HAaXOXOEHUS Ha-
JIOrOBOro opraHa Ha OCHOBE HasOroBbIX Aeknapaunii U 4OKYMEHTOB, Npenc-
TaBJIEHHbIX HAIOrOMAATENBLUNKOM, CIY>KaLLMX OCHOBAHNEM OJ15 UCHUCTIEHNS U
ynnaTbl Hanoros, a Takxke OPYyrux OOKYMEHTOB O AEATENIbHOCTM Hasnoronna-
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TenbLUMKa, UMEIOLLMXCA Y HANIOroBOro opraHa». KamepasnbHas npoBepka npo-
BOANTCS YMOJHOMOYEHHBIMWN OO/MKHOCTHBIMU INLLAMW HANIOrOBOro opraHa B
COOTBETCTBUM C UX CNYXeBHbIMN 00A3aHHOCTAMN 6e3 kakoro-nmbo cneum-
aNbHOrO peleHnsa PyKOBOAUTENS HANOMOBOr0 OpraHa B TEYEHNE TPEX Mecs-
LLEB CO OHS NpencTaBneHmns HanoronaaTensbLyKOM HaNoroBoW geknapaumm mn
[OKYMEHTOB, CyXallxX OCHOBaHMEM AJ19 UCHUCIIEHNS 1 ynnaTbl Hanora, ecnm
3aKoHOAATENbCTBOM O Hanorax u cbopax He NpPeayCMOTPEHbI MHbIE CPOKN».

OCHOBHbLIMKM 3a4a4amMyn KamepanbHON HAaNI0roBOM NPOBEPKN ABASIOTCSA:

— KOHTpPOJb 3a cobJIl0AeHMEM HaNloronnaTesNbLMKamMm HaforoBoro 3akOHo-
[aTenbCTBa;

— BbISIBIEHME U NMPEeAO0TBPAaLLEHME HANOrOBbIX MPABOHAPYLLEHWNIA;

— B3bICKaHME CYMM HeynaayeHHbIX AW HE MOJIHOCTbLIO YNa4YEeHHbIX HaNo-
rOB MO BbIFB/IEHHbLIM HANIOrOBbLIM NPaBOHAPYLLUEHNSM;

— MPUBJIEYEHNE BUHOBHbIX 1L, K HA/TOFOBOW U aAMUHUCTPATUBHOW OTBET-
CTBEHHOCTM 32 COBEPLLUEHME NPABOHAPYLLUEHWUI;

— noaroTtoBka MHoOpMaLUMM ons oTbéopa HasioronnaTesbLIWKOB A NpoBe-
[EHNS BblE3OHbIX HANOMOBbLIX MPOBEPOK.

Hanoronnatenslimnk 06s3aH npeacTaBUTb B HA/TOMOBbIN OpraH BECb KOMIM-
JIEKT OTYETHbIX POPM, YCTAHOBJIEHHbIX O HEFO HOPMATUBHLIMU akTamu, B
TOM 4YMChe U Te, B KOTOPbIX MOKa3aTenu y AaHHOW OpraHmM3aunm OTCYTCTBYIOT.
B nocnenHem cny4vae Ha GnaHKe COOTBETCTBYIOLLLEN (DOPMbI A0JIKHA ObITb OT-
MeTka, 3aBepeHHast NoanncsaMn pykoBoaUTENs U rnaBHOro Gyxrantepa opra-
HU3aumn, 06 OTCYTCTBUN OCHOBAHWIA ANsl 3aN0JIHEHMS JAaHHOW HOpPMbI.

dakTnyeckn ¢ npuema HasloroBoi OTYETHOCTW KamepasbHasi npoBepka u
Ha4YMHAETCS, MPUYEM B Cllydae NpeacTaBieHNs OTYETHOM OOKYMEHTaLMN B HA-
JIOroBbIN OpraH HanoronnaTesblnKoM (MM ero npeacraBuTeneM) JIMYHO ee
MPUHATUE, MPY KOTOPOM NPON3BOAMNTCA NPOBEPKA NOMIHOTLI €€ NPeacTaBAEHNS
1 BU3YyaslibHbI KOHTPOJb MPaBUIbHOCTY 3aM0SIHEHMS, OCYLLECTBNSETCHA HEMNOC-
pPEOCTBEHHO B NPUCYTCTBUM HanoronnatenbLlumka (Uam ero npeactaBmTens).

B cnyyae npeactaBneHus HAMOroBOW OTYETHOCTM HA HOCUTENSX, AOMyCcKa-
IOLLIMX KOMMbIOTEPHYIO 00pabOoTKy, OHa A0/KHA OblTb TakXe NpeacTaBsieHa u
Ha BYMaXHbIX HOCUTENSAX, KOTOPble 0POPMASIOTCH B COOTBETCTBUM C Tpebo-
BaHUSIMM, YCTAHOBJIEHHBIMW 0151 COOTBETCTBYIOLLMX OTYETHbLIX LOKYMEHTOB (3a
VCKJIIOYEHMEM CllydaeB NPeACTaBNEHNS OOKYMEHTOB HA HOCUTENSX, AONyCcKa-
IOLLMX KOMMbIOTEPHYID 00paboTKy, MPSIMO YCTAHOBEHHbLIX 3akoHOoOATelb-
CTBOM O Hasjiorax u cbopax), Npu 9TOM OaTol npencTaBfieHUs OTYETHOCTU
cunTaeTcsa gaTta ee nNpeacTtaBneHns Ha GyMadKHbIX HOCUTENSX.

Hanorosble opraHbl He BrpaBe OTKa3aTb HaJOronnaaTeNblUnKy B Npueme
Ha/IOroBOW Aeknapaumm HM No KakMmM OCHOBaHUSM, T.€. OTYETHas OOKYMEHTA-
NS A0/MKHA NPUHMMATBCS Kak B KOMMAEKTHOM, Tak U HEKOMIMJIEKTHOM BUAE, a
€CNn HanoronaaTenbLYK HacTanBaeT Ha ee NPUeMeE, TO 1N NPU HANUYUM Hapy-
weHnn B ee odpopmneHnn. OgHaKko HY>XHO MOMHUTL O TOM, YTO MPW HaNM4YUn
rpyObix HAPYLUEHUIN YCTAHOBJIEHHbIX HOPMAaTUBHbLIMWU akTamMn npaBu 0Hopm-
JNIeHUst LOKYMEHTOB HaIOrOBOM OTYETHOCTU, KOTOPbLIE HE NO3BONSIOT UOEHTU-
dunumpoBaTb NoAOOHbIE AOKYMEHTbI Kak AOKYMEHTbl OTYETHOCTW, COOTBET-
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CTBYIOLLME OOKYMEHTbI HE MOMYT CYMTaATbCHA MpPencTaBfiEHHbIMKU, a 00a3aH-
HOCTb MO UX NPEACTABNEHUIO — UCMOJIHEHHOM. TPyBbIMU HAPYLLEHUSMM SABAS-
I0TCS:

— OTCYTCTBME B NPeaCcTaBEHHOM JOKYMEHTE Kakoro-nmbo n3 obasaresnb-
HbIX PEKBU3UTOB, KOTOPbLIE YCTAHOBJIEHbI ANl NOAOOHOr0 poaa AOKYMEHTOB
HOPMAaTUBHbLIMW NPaBOBbIMU aKkTamMu;

— HeyeTKoe 3anoJIHEHUE OTAENIbHbIX PEKBU3UTOB, Aenaloliee HEBO3MOX-
HbIM MX OOHO3HAYHOE NPOYTEHNE;

— 3anoJIHeHne JOKYMEHTOB KapaHaalloMm;

— Ha/M4ne UCNpaBsJIEHNIN, HE CKPENJIEHHbIX MOAMNUCHLIO HAIOronaTesbLUMKa;

— COCTaBJfieHMe JOKYMEHTOB Ha MHbIX A3blkax, KPOME PYCCKOro.

Ecnn Takne HapylleHus BbISBNAIOTCSH MNPV NpuemMe OTH4ETHOM LOKYMEHTa-
LMW, TO HanoronaaTenbLMK 0693aTeNbHO YBEAOMISIETCH O HEUCMOHEHNN UM
0053aHHOCTI MO NPEACTaB/IEHMIO COOTBETCTBYIOLLMX AOKYMEHTOB 1 Npeayn-
pexpaeTcs 06 OTBETCTBEHHOCTM 3@ HEMPEACTAB/IEHME OTYETHOCTM MO yCTa-
HOBJIEHHOW POPME U B YCTAHOBJIEHHbIE CPOKW: NPU NPencTaB/IEHNMN OTYETHOC-
TN HanoronnaTenbWUKOM (Uan ero NpeacTasuTesnieM) JIMYHO — YCTHO, a B CIy-
Yyae MnoJly4yeHUs OTYETHOCTU MO MOYTE — NYTEM HanpaBJ/IEHUA COOTBETCTBYIO-
Lero yse4oMJIEHNS HANTOrOnaTesbLUNKY.

Ha kaxxgom foKymMmeHTe, KOTOPbIiA MPUHMMAaET HaloroBbli OpraH, CTaBuUT-
csl WwTamn im6o oTMEeTKa 3TOro opraHa ¢ AaToi NPUHATUS U NOANUCHIO NIvua,
OTBETCTBEHHOro 3a NMPUHSATUE OTYETHOCTU, NMPUYEM HanorornnarTesibLnK
(wnn ero npepcraBuTenb) BrpaBe NoTpeboBaTh MPOCTaBIEHUS COOTBET-
CTBYIOLLIX OTMETOK Ha OCTalOLLUXCS Y HEro Konusix oT4eTHbIX JOKYMEHTOB.

Jlvua, NnpuHgBLLME HANIOTOBYIO OTYETHOCTL, A0JIXHbI 3aPErncTpmMpoBaTh ee
He no3aHee crnenyoLwero pabo4yero AHS ¢ MOMeHTa NpUHATUA. B ganbHenwem
OTYETHOCTL NepeaaeTcd B Te OTAENbl, KOTOPbIE OTBETCTBEHHbI 32 NPOBEAEHNE
KamepasnbHbIX NPOBEPOK.

C onpegneneHHoOn ooner yCnoBHOCTU B KaMepasibHOW HanoroBom NpoBepke
MOXHO BbIOENNTb HECKOJIbKO 3TarnoB:

1) npoBepka npencTaBneHNs HanoroBom OTYETHOCTN;

2) BM3yasibHbI KOHTPOJIb OTYETHOCTY;

3) KOHTPOIb CBOEBPEMEHHOCTM NPEACTaBIEHNS OTYETHOCTU;

4) nposepka NpaBuUSIbHOCTN apUPMETUHECKOIrO NOLCHETA;

5) npoBepka NpPaBoOMEPHOCTU NPUMEHEHNSA HANOIOBbIX CTABOK W JIbrOT;

6) npoBepka NPaBUIbHOCTU NCYNCSIEHUS HANOroBo 6a3skbl;

7) oueHka OTYETHOCTU B LLEJIOM.

[MepBbIM 3TanoM ABAGETCH MPOBEPKA NPEenCTaB/IEHNS HaNOroBOW OTYeT-
HocTu. HanoroBeble geknapaumm u Gyxrantepckas OTYETHOCTb MOryT ObiTb
npeacTaB/ieHbl HanoronnaTenbWUKOM B HaJIOrOBbLIA OpraH no MecTy ero y4e-
Ta JIM4HO NNU Yepes3 ero NpeacTaBuUTeNs, HanpasfieHbl B BUAE NOYTOBOrO OTN-
paBfieHna uin nepenaHbl No TeNeKOMMYHUKALNOHHBIM KaHanam CBA3U.

[Mocne ucteyeHns yCTaHOBSIEHHOrO 3aKOHOM CpoOKa AN NpencrasneHnd
HaJ/IOroBOW OTYETHOCTU OTAESbl KAMEPasibHbIX MPOBEPOK OCYLLECTBIAIOT NPO-
BEPKY 4YMcC/ia COCTOALMX Ha y4EeTEe HasIoronnaTesblLMKOB U Hanoronnaresb-
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LLMKOB, NPEeACTaBMBLLMX OTYETHOCTb. Hanoronnarenslimnkam, He NnpeacTaBmB-
WM WAV HE NOSIHOCTbIO NPEACTaBMBLUMM OTYETHOCTb, HANPaBASOTCA COOT-
BETCTBYIOLUME YBEAOMEHUS.

Cnepnyowym atanom gBnsieTcsd BU3yasbHbIl KOHTPOJIb OTYETHOCTU. BHava-
ne eLle pas NpoBepsaeTCcs NpeacTaBneHne 0TYETHOCTU N BU3YyasbHO OLEHMBA-
€TCs NPaBUJIbHOCTb ee 0POPMIIEHNS C Lefblo 0OHaPYXEeHUs TeX oLNOOK, KO-
TOpble He BblnM 3aMeydeHbl NpY NprMeme OTYETHOCTU. B cnyyae HenpeacTasne-
HUS KakoN-NMbo 13 OTYHETHLIX GOPM M NPU 0OHAPYXeHUn rpyboro Hapylue-
HUS YCTAHOBJIEHHbIX Npasui 0pOopMIEHUS (KOTOPbIE HE NO3BONSIOT MOEHTU-
duumpoBaTb NpeaCTaBIEHHbIE JOKYMEHTbI Kak AOKYMEHTbl OTYHETHOCTM) HaNo-
ronfaTenbLUVKy HanpasnsieTcs yBeAOMJIEHNE O HEUCMOJIHEHUN UM 00S3aH-
HOCTM MO NPeaCTaBAEHNIO HANOrOBOW OTYETHOCTH.

TpeTbM 9TanoM SBNASIETCA KOHTPOJSIb CBOEBPEMEHHOCTU NPEACTABNEHUS
OTYETHOCTW, OCYLLECTBASEMbIA OOHOBPEMEHHO C MPOBEPKOM MONHOTbLI ee
npencTaBneHns U NPaBuibHOCTU 0DOPMNEHMS.

3pech cnenyeT obpallatb BHUMaHME Ha TO, YTO AaTol NpeacTaBieHust oT-
YETHOCTU CHUTAETCH:

— ecnu HanoronnaTenblmMK caasasn OTYETHOCTb IMYHO — AaTa NOCTYMNIeHUs
B HAJIOrOBbIV OpraH (OHa NPOCTaBNSETCSH Ha KaXA0M OTYETHOM LOKYMEHTE);

— ecnun HanoronnaTenbLLMK OTNPAaBAAN €€ Mo NoYTe — TO AaTa OnpaBku 3a-
Ka3HOro NnncbmMa C ONMUChIO BIIOXEHUS 1 YBEAOMIIEHUEM O BPYYEHWUU;

— B C/ny4yae npencraBfieHUs OTYETHOCTU Ha HOCUTENsX, OOMYCKaloLLMX
KOMIMbIOTEPHYIO 00PaboTKy, — AaTa ee NpeacTaBieHns Ha OyMaXHbIX HOCUTe-
nax (Kpome cny4aeB npencTaBfieHns OTYHETHOCTU HA HOCUTENSX, OOMyCKato-
LMX KOMMbIOTEPHYIO 06paboTKy, NPSIMO YCTAHOBJIEHHbIX 32KOHOM).

B cnyyae oGHapyXeHUsi HapylleHUS Cpoka MpPeacTaBfieHUs HaNIOroBOWA
Jeknapauum COCTaBASIETCS MPOTOKOS O COBEPLUEHUN agMUHUCTPATUBHOIO
npaBoHapyLleHus, npegycMoTpeHHoro cT. 119 Hanorosoro kopgekca Poc-
cuiickoin Pepepaunu.

JaHHaqa cTaTes npegycMaTpmuBaeT wrpad B pasmepe:

- 5 % noanexauleli ynnate Ha OCHOBE AAaHHOW Aeknapaumn CyMMbl Ha-
Jiora 3a Kaxkablli MOJIHbIA N HEMOJIHbLIA MECsL, NPOCPOYKM, HO He 6onee 30
% ykazaHHOW cymMbl n He meHee 100 pybneii, ecnu peknapaums 6bina
npencrtasneHa B TedeHne 180 oHen BKAOYUTENBHO CO AHHA YCTAHOBIEHHOIO
cpoka ee npegctasneHus (n. 1 ct. 119 HanoroBoro kogekca Poccuiickon
depnepauunn);

— 30 % nognexallen ynnarte Ha OCHOBE AaHHOW Aeknapaumm CyMMbl Hano-
ra nmoc 10 % ykasaHHOM CyMMbl 3a KaXAbl/i MOSHbIA NN HEMOJHbINM Mecsl,
NPOCPOYKM HavnHasg co 181-ro aHs, ecnu geknapaums Obina NnpeacraBneHa B
cpok, npesbiwatowmn 180 gHen (n. 2 ct. 119 Hanoroeoro kogekca Poccuiic-
ko Pepepaunn).

Ha cnepyiouwem atane KkamepasabHOM HanoroBom NpoBEPKM MNPOBEPSETCS
NPaBuIbHOCTb MPOU3BEAEHHOIO HANOronnaaTenbWUKOM apudmMeTnyeckoro
NOACYETA UTOFOBbIX CYMM Hanoros 1 c60poB B NpeaCcTaBNeHHbIX HATOroBbIX
Jeknapaumsix 1 060CHOBaHHOCTb MPUMEHEHMS HANOrOBbIX CTABOK U NbIOT.
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Ecnn B apudmeTnyeckom NoacyeTe HaxoasaT owmnbku, To 06 3TOM He No3a-
Hee Tpex pabounx aHen coobulaeTcs HanoronnaTeNbLWKy BMecTe ¢ TpeboBa-
HUEM BHECTM B NPEACTAB/EHHYIO OTYETHOCTb UCMPABIEHNS B CPOK, KOTOPbIN
yCTaHaBNMBAETCH HANOrOBbIM OPraHoM (Kak NpaBuiio, OH HE MPEBbILIAET NATU
AHein). OQHOBPEMEHHO HANOrOBLIM OPraHOM MOXET ObITb BbICTaBIEHO TPEOO-
BaHMe 00 yniarte JOHA4YMCIIEHHBIX CYMM Hasiora u neHn. Hanoroeelli opraH B
cny4dae 0OHapy>XeHWS N3ILLHEN yNNaTbl Haora v N3NnLLIHE yniadyeHHON CyM-
Mbl 0653aH COOOLLMTL 06 3TOM HanoronaaTenbLLMKy He NO34AHEE OAHOMO Me-
csla co oHSA obHapyxeHus nogobHoro ¢gakra, T.e. HaJoroBbll opraH 06s3aH
M3BeLWaTh HajoronjaaTenbliyka B cliydae OOHapyXeHus apndMeTnHeckmnx
owKnBOK KaK Npu HEMOJHOW, Tak 1 MPU N3NULIHEN yniaTe Hanoros.

MaTeiM 9TAaNOM ABASETCS NPOBEPKA MPAaBOMEPHOCTN NPUMEHEHNS HANOIro-
BbIX CTABOK U NIbroT, OCYLLLECTBASIEMasi OTAENbHO MO KaXA0MY Hanory, ncxoas
13 OENCTBYIOLLEr0 MO 3TOMY HaNory 3aKOHO4aTENbCTBA.

Ecnu opraHusaums OTHOCUTCS K NIbFOTHOWM KaTeropum HanoronnaTenbLlin-
KOB MO KPUTEPUID CPEAHECMUCOYHOM YMCEHHOCTU PaBOTHMKOB WAW MO KX
cocTaBy (Hanpumep, NO yAENbHOMY BECY WHBAaNVUAOB B CPEAHECNUCOYHOM
YNCIEHHOCTU), TO NPABOMEPHOCTb MPUMEHEHUS IbrOThbl B K&XA0M OTYETHOM
nepvone A0JiXHA NOATBEPXAATbCA COOTBETCTBYIOLLMM pPacyeTOM CpefHEec-
MUCOYHOM YACNIEHHOCTU HapacTaloLLMM UTOFOM C Havyana roga.

MHorpa AONONHUTENBHLIM YCNOBUEM MPEAOCTaBAEHUs NbroT SBASETCH
NPUHAANEXHOCTb OPraHM3aLmMmn K onpenesieHHomn oTpacam (Hanpumep, 6aHkun)
Wn NPENMYLLECTBEHHOE OCYLLECTBEHNE €10 ONpeaeneHHbIX BUAOB AeATeNb-
HOCTU (MCXOOS N3 KPUTEPUS YOENbHOIr0 BeCa BbIPYYKM UM NpUbbIan opraHn-
3aumun — HanpuMep, CeNIbCKOX03ANCTBEHHOM). [1paBo Ha NbroTy B 3TOM Cliy4ae
Takxke NoATBEPXAAaeTCsl OTAE/IbHbIM PacHeTOM, KOTOPLIM NpuniaraeTcs K pac-
YeTy MO HaNory Ha NpubbLIIb B KAXXAOM OTYETHOM NEPUOLE.

Y€ HaunHag ¢ 3TOro arana A0/KHOCTHbIE N1ua, NPOBOAsLLIME KaMeparb-
HYIO MPOBEPKY, MOryT BOCMOJ/Ib30BaTbCA NpPaBOM UCTPeBOBaHMS OOMNOJSHN-
TeNbHbIX CBEAEHUN U AOKYMEHTOB, MOATBEPXOAIOLWMX MPABUIIbHOCTb NCHUC-
NeHns Hanoros. 3aTpeboBaHbl 4719 NPOBEPKM MOTYT ObITh: XO35ACTBEHHbIE 00-
roOBOpLI, NEPBUYHBLIE OyxranTepckme OOKYMEHThl, OyxranTepckue perncrpbl
(>xypHanbl-opaepa, BEOOMOCTU, MaBHag KHura v gp.), cyeta-oaxktypbl v T.4.,
B TOM YUCIIE 1 3a NPOLUbIE FOAblI.

HanoronnarensLumk, KOTOPOMY apecoBaHo TpeboBaHME O NPEAOCTABNEHNN
HeobXoaMMBbIX s NMPOBEPKN OOKYMEHTOB, 0653aH NPenocTaBuTb UX B NATUA-
HEBHbI CPOK B BUAE 3aBEPEHHbIX JOSHKHLIM 00pa30oM KOMNuii (KCepoKonmii [OKy-
MEHTOB, CKPEMNEHHbBIX «XMBOM» NEYaTbIO U NOANNCAHHbIX PYKOBOOUTENEM).

Takxe B xo[e NPOBEPKU HANOIOBbIE OPraHbl MMEIKOT MPAaBO BbI3biBaTb HANO-
ronnatenbLUMKOB Ans Aavm NOSCHEHUI. Ecnn npmn npoBeaeHnmn kKamepanbHbIX
HasI0roBbIX MPOBEPOK Y HANTOrOBLIX OPraHOB BO3HUKAET HEOOXOANMMOCTb MOJly-
YNTb MHPOPMALMIO O AEATENbHOCTU HANOroNAaTeNbLUNKA, CBA3AHHON C UHbI-
MW IMLAaMn, HaNpUMeEp C ero KOHTPareHTaMu, HasloroBble OpraHbl UMEIOT npa-
BO UCTpeboBaTh Y 3TUX NML, JOKYMEHTbI, OTHOCSALIMECS K OEATENBHOCTM NPOo-
BEPSEMOro HanoronnaTenbLUMKa.
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MocnegHWUM, OCHOBHbIM W Hanbosiee TPYAOEMKUM 3TanoM KamepasbHOMN
HaJIOroBOWM NPOBEPKM CYXUT NPOBEPKA NPaBUIIbHOCTU MCHUCIIEHNS HANOro-
BOV 6a3bl. YCIOBHO €ro MOXHO Noapa3aenTb Ha HECKOJIbKO NOA3TarnoB:

1) npoBepka NOrMyecKkom CBA3N Mexay OTAeNbHbIMY OTYETHLIMWU N PACHET-
HbIMW NoKa3aTensaMmn, He0OXoANMbIMM AS11 UCHUCTIEHNS HaNoroBo 6a3sbl;

2) nNpoBepka COMOCTABMMOCTW OTYETHbIX MokasaTenenm ¢ aHaaormyHbIMun
rnokasarensmm npeapiayuero OT4eTHOro Nnepuoaa;

3) conocTtasrnieHMe nokasartesieil OyxranTepckon OTYETHOCTU U HANOrOBbIX
Leknapauyi;

4) oueHka 6yxranTepckon OTYETHOCTU U HANIOrOBbIX AEKnapauuii B pa3pe-
3€ NMEIOLLMXCH B HANIOFOBOM OpraHe AaHHbIX O PMHAHCOBO-X035SMCTBEHHOMN
LedaTesIbHOCTW Hasoronaaresbluyka, Nosiy4eHHbIX U3 PasfinyHbIX NCTOYHUKOB.

HecMoTps Ha To, 4TO B OONbLUMHCTBE Clly4aeB KOHKPETHbIE POPMbl U METO-
Obl MPOBELEHUSA KaMepaslbHOrO aHanm3a HasIoroBOW OTYETHOCTU onpenens-
IOTCS KaXXObIM HANOrOBbIM OPraHOM CaMOCTOSATESIbHO NCXOAA U3 UMEIOLLIUXCH
Y HEr0 BO3MOXHOCTEN, MOXHO BbIAENUTb clienyoLlme, Hanbonee paumoHasb-
Hbl€ KPUTEPUU NPOBESEHNS KaMepPaibHOW HaI0rOBOM NPOBEPKN:

— NpoBepKa O0JIKHA OXBaTbIBATb TOJIbKO T€ NnokasaTesin OTYHETHOCTU, KOTO-
pble UMEKOT 3HaYEeHWE 4J15 MPAaBUIIbHOINO UCHUCIEHNS MOLJ1exXallnx yniarte B
OloKeT CyMM HaJIoroB, NOCKOJIbKY HECOBNIOAEHNE 3TOr0 YC/IOBUS NPUBOANT
K HEBO3MOXHOCTW 0OecrneyeHnst NOJSIHOro oxBaTa kamepasibHbIMU NPOoBepKa-
MU BCeW NpencTaBnsseMor OTYETHOCTH;

— NPOBEPKA HE MOXET U He A0JHKHA NPEeBPaLLATbLCS B CIMJIOLWHYIO JOKYMEH-
TaNlbHYIO NMPOBEPKY PNHAHCOBO-XO3AMCTBEHHON OEATENIbBHOCTM OpraHn3aumn
3a OTYETHbLIV Nepunoa, 4151 Hero npu ee NPoBeaEHNN CleayeT OrpaHn4mMBaTbCs
KOHTPONEM TONbKO Tex ee rnokasaTenen, KOTopble MOryT OblTb CONOCTaB/EHbI
C nokasarensiMu, cogep>xallmMmncs B NpeacTaBieHHoN 6yxrantepckom oT4yeT-
HOCTU (UnK TPebyIoT AN CBOEro NMOATBEPXAEHUS MUHUMANIbHOro YMcna ao-
MOJSIHNTESIbHbIX LOKYMEHTOB).

JaHHble, 0OTpaXeHHble B HA/I0roBOW OTYETHOCTM, MOIYT ObITb CONOCTAaB/EHbI
C AaHHbIMW, KOTOPbIE MMEKOTCS B HA/IOrOBOM OpraHe u (unun) Obiiv nosyyeHbl
M3 PasINYHbIX PErMCTPUPYIOLLMX OpraHoB. Hanpumep, npencrasfiieHHble Hano-
ronfiatesnbLUINKOM AaHHble NPU pacyeTe 3eMesibHOro Hanora mMoryT ObiTb CO-
rnocTasfeHbl C JaHHbLIMW, NOJIYYHEHHLIMMN N3 OPraHOB 3eMJIEyCTPOMNCTBA (0 Mec-
Te PacroyioXeHUs1 3eMeJIbHbIX y4aCTKOB, UX MoLwwanm n CTOMMOCTU, CTaBKe 3e-
MEeJIbHOro Hasora), a CBe4eHNs1 O COBEPLUEHHbIX CAENKAxX C HEABUXKXMMOCTbIO
MOCTyNatT B HAJIOrOBbIE OPraHbl U3 yYpeXXaeHNn I0CTULMN MO TOCYAAPCTBEH-
HOW perncrpaumm npas Ha HEABMXUMOE UMYLLECTBO U CLAENOK C HUM.

B 3akno4eHme kamepasibHOM NPOBEPKU NPOM3BOANTCS OLEHKa NpencTas-
JIEHHOW HanoronnaTenblWMKoOM OyxranTepckor M HaNioroBoM OTYETHOCTU
B pa3pese COOTBETCTBUS 3TOM OTYETHOCTU BCEN COBOKYMHOCTU OAHHbLIX O PU-
HaHCOBO-XO3SMCTBEHHON OEATESIbHOCTM Hanoronjatesblmka, UMEOLLUXCH
Yy Hanoroeoro opraxHa. Llenb Takoi ougHkn — peLleHne Bornpoca o Lenecoob-
pPa3HOCTU BKIIIOHEHMS AAHHOIO HasoronaaTesbLuyka B niaHbl NPOBELEHNS Bbl-
€3HblX HaNoroBbIX MNPOBEPOK.
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M3 uncna opraHmsaumin, UMeoLLIMX CPeaHIo YCTONYMBOCTb, OTOMpaloTCS Te
opraHmaaumu, KOTopble UMEIOT KO3DMUUMEHT, XapakTepusyowmin adekTns-
HOCTb UCMONb30BaHMUSI 0O0POTHBLIX CPEACTB U UCTOYHUKM UX BO3HUKHOBEHUS,
HUXe CpeLHEero 3Ha4yeHus, paccHMTbIBAEMOrro rno BCEM HaJloronaaresibLyKam.

B panbHeiwem coctaBneHHas BbIGopka eLLe pa3 YyTOYHSIETCS, HO YXe C yye-
TOM KOMIMJ1eKCa BEPOATHOCTHbIX NoKa3areien Kak 3KOHOMNYECKOro, Tak U He3-
KOHOMMYECKOIro xapakTepa (nogobHOro poaa gaHHble MOryT BbiTb B HAIMYMK
Y HanoroBoro opraHa, a MoryT ObITb MOMYYEHbI U3 PA3/INYHBLIX MICTOYHUKOB):

— 4acToTa CMeHbI ydpeanTenein n 4OSKHOCTHBIX JIUL, OpraHu3aumu;

— KOJINYECTBO CJly4aeB HenpencTaB/ieHNs Ui HECBOEBPEMEHHOIO Npenc-
TaBJIEHNS OpraHM3aumern OTY4ETHbIX JOKYMEHTOB M MHOW 0093aTeNlbHOM WH-
dopmaumu;

— KOJINYECTBO N3MEHEHUI B yYpPEeOUTESNIbHbIX JOKYMEHTAX;

— KONIMYECTBO BUOO0B OEATE/IbHOCTU, KOTOPbIMW 3aHMMaeTCH OpraHu3auns;

— KOJINYECTBO OLIMBOK, BbISBAIEHHBIX Y OPraHM3aLmMn B Xo4e NpeaLlecTByio-
LLMX Bbl€34HbIX HANIOrOBbIX MPOBEPOK;

— KOJINYECTBO OLLMBOK B OPOPMIEHNN OTYETHBIX U PACHETHbIX JOKYMEHTOB,
BbISIBJIEHHbIX NPW KaMepasibHOM MPOBEPKE;

— [ONS LOHAYNCIIEHHBIX B XO4E NPeaLlecTBYIOLLMX MPOBEPOK HAJTOIOB B 06-
e CyMME BbIPYYKM 38 COOTBETCTBYIOLLMI HANOMOBbLIN MNEPUOL.

lMopsaook odopmMeHna pPeldynbTaTOB KamMepasbHOW HanloroBov MpPOBEPKU
32BUCUT OT TOr0, BbISIBAIEHbI N OLUMOKM B 3aN0JIHEHUW AOKYMEHTOB UM NPOTU-
BOpEUUNS MeXAY COAePXaLMMNCS B HUX CBeAeHUsMU. Ecnn owmnbok nnmn npo-
TUBOPEYUI HET, HAJIOTOBbI MHCMNEKTOP NOANMUCHIBAET AeK1apaumnio 1 yKkasblBa-
€T Jarty NPOBEpPKM Ha ee TUTYILHOM JInCTe. Ha 3TOM npoBepka 3aBepLUaeTCs.

Ecnn xe B xomoe npoBepky OOHAPYXUAUCb OWNOKU 1AM NpoTUBOPEYMS,
MHCNekTop 06513aH 3adukcnpoBathb Ux. s 3Toro HeoOXo0ANMMO 3anoJIHUTL Te
rpadbl UM CTPOKU Aeknapauun, KOTopble npegHa3HayvyeHbl O519 OTPaXKeHUs
nokasaTesiei, UCHYNCINEHHbIX MO JaHHbIM HANOroBOro opraHa, nMbo npenyc-
MOTpPEHbI B Aeknapaumn A9 OTMETOK U 3aMedYaHnim MHCNeKTopa no peaynsra-
Tam NpPOBEeAEHHONM M NPOBEPKN.

Ona apdekTMBHONM OpraHn3auum KamepasbHbIX NPOBEPOK npukazom MHC
Poccun ot 21 aBrycta 2003 roga yTBEPXAEH pernameHT npoBeaeHus Kame-
pasibHbIX HAIOrOBbIX NPOBEPOK, OPOPMIIEHNSA U peanusaunmn nx pedynstTaTtos,
COCTOALMI U3 TPEX PA3OENOB:

— 0o0LLUue NonoXxeHus;

— NOpPSA4OK MPOBEAEHUSA KaMepasbHblX HaNoroBbiX MPOBEPOK HaNOroBown
OTYETHOCTH;

— opopMIIEHNE U peanm3auna MaTtepmanos KaMmepasibHOW Hasnorosow npo-
BEPKMU.

MaTtepuansl NpPoBEPKMN, B XOA4E KOTOPOIN YCTAHOBJIEHO HAJIOMOBOE NpaBoHa-
pyweHne, paccMaTpUBaET PYKOBOOMTESb HAJIOrOBOIr0O OpraHa wuiamv ero 3amec-
TuTenb. OH BBIHOCUT OO4HO U3 CNEAYIOWNX PELLUEHWIA:

— O MNPUBJIEYEHNN HANOrOMnaTesblUMKa K HaNOroBOW OTBETCTBEHHOCTU 3a
COBEpPLUEHNE HANIOrOBOIr0 NPaBoOHapYyLLEHNS;
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— 06 oTKase B NpuBJIEYEeHUM HanoronnaTesnbliuka K OTBETCTBEHHOCTU;

— 0 NPOBEeAEHNN JOMNOJIHUTESIbHBIX MEPONPUATUIN HAIOFOBOI0 KOHTPOS.

PelwieHne no pesynbrataM KamepasibHOM HasIOroBOW MPOBEPKU MPUHMMA-
€TC4 B Te4eHMe Tpex MeCSLEB nocne coadm geknapaummn. BelHeceHne pelle-
HUS 3a NpegenamMm 3Toro Cpoka HEBO3MOXHO.

B peweHun o npusaedYeHn Hanoronnatesblmka K OTBETCTBEHHOCTU 3a
COBepLUEHVE HANIOrOBOro NPaBoHapyLUEHUS:

— n3nararTcs 06CTOATENbCTBA COBEPLUEHHOIO NPaBOHaPYLLUEHUS;

— NPUBOASATCH AOKYMEHThI U UHblE CBEAEHUS, MOATBEPXAAOWNE OaHHbIE
0b6CTOATENBCTBA, a Takke 0O6CTOATENbCTBA, OTAr4aloLme OTBEeTCTBEHHOCTb;

— yKasblBaloTCcs cTaTbn Hanorosoro kogekca Poccuiickon depepaumn,
npegycmarpuealoLlme Mepbl OTBETCTBEHHOCTU 32 KOHKPETHbIE NpaBoOHapY-
LLIEHWS, U NPUMEHSAEMBbIE K HAaNOronaatesibLnKy Mepbl OTBETCTBEHHOCTM;

— NpmBOOATCS NpeasioxeHns 00 ynnaTe Heynaa4eHHOro Unn He NoJSIHOCTbIO
ynaa4eHHOoro Hanora, ynjaarte neHen 3a HeCBOEBPEMEHHOE NepeyncieHne Ha-
Jlora, Ha4MCNEHHbIX Ha OeHb BbIHECEHUS PELLEHUS, 1 COOTBETCTBYIOLLVX HaO-
rOBbIX CAHKLMSX.

B pelweHnn 06 oTkase B NpMBEYEHNM HanoronaaTenbLnka K OTBETCTBEH-
HOCTM 3a COBEpPLUEHNE HANIOrOBOIro NpaBoHapyLUEHUS:

— yka3blBalOTCs 0OCTOATENbCTBA COBEPLUEHHOrO MPaBOHAPYLUEHUS, Kak
OHW YCTaHOBJEHbI MPOBEAEHHOW NPOBEPKON;

— NPMBOAOSATCA OOKYMEHThI U UHbIE CBEAEHUS, NoATBepXaaloLwwme aTn obc-
TOATENbCTBA, a Takke 0OCTOATENbCTBA, KOTOPbIE MCK/IYAOT NpUBJieYeHne
HasioronnaTtesbLmKa K OTBETCTBEHHOCTH;

— NpMBOASATCS NpennoxeHus od ynnaTte Hanora, a Takxe ynnate neHemn 3a
HECBOEBPEMEHHOE MNepeyvncrieHme Hanora, Ha4nCrIEHHbIX Ha LEeHb BbIHECEHUS
peLieHus.

B pelweHnn o npoBegeHUn O0MNOSIHUTENbHbLIX MEPONPUATUA HaNOroBoro
KOHTPONS yKasblBaOTCH 0OCTOATENLCTBA, Bbi3blBAKOLLNE HEOOXOAMMOCTb NPO-
BEOEHUNS 9TUX MEPONPUATUN, a TakXke Ha3HaYEeHHbIE KOHKPETHbLIE MepPOoNnpus-
TWSI HAJIOrOBOIO KOHTPOJIS.

Konusa peweHns HanoroBoro opraHa Bpy4aeTcs Hasoronnaresbluyky nim
€ero nNpeacTaBuUTEeNo Mo, pacnuncky NMbo MHbIM cnocoboM. PelueHmne MOXHO
OTNPaBuTb NO NoYTe 3akadHbIM MUCbMOM. MNCbMO CYMTAETCHA NOJIyYEHHbIM
Yyepes WeCTb OHEN MOCie ero oTnpasBku.

B panbHenwem HanorosbI OpraH HanpasasgeT HanoronaaTenbLwmky Tpe-
6oBaHue 06 ynnarte HeJOMMKM MO Hanoram u NeHn ¢ ykasaHnem cpoka, B Te-
YyeHune KoToporo TpeboBaHue O0JKHO ObiTb BbiNOHEHO. CpoK HanpaBneHus
TpeboBaHNsA — 0ecATb AHEN CO AHSA BbIHECEHUS peLleHunst. Npu HENMCNOMHEHUN
Takoro TpeboBaHUs B YCTAHOBJIEHHbIN CPOK B OTHOLLEHWM Hanoronnaartesb-
LMKa MOXET OblTb MPUHATO peLleHne O NPUHYAUTENIbHOM B3bICKAHUN CYMM
Hasiora u rexHu.

CnepyeTt BbIAENNTb PSA, CYLLECTBEHHLIX MOMEHTOB, KACalOLWUWXCA OpraHun-
3auMn 1 NPOBeLEHNS KaMepasibHbIX HAOroBbIX MPOBEPOK, KOTOPbIE HAJOro-
BbIli OpraH He MMeeT Npasa HapyLlaThb.
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1. MpoBepkoi MoXeT BbITb OXBA4YEHO He Bonee YeM TpU KaeHAAPHbIX ro-
[a OeaTenbHOCTW Hanoronnarensliyka, npeawecTsosasLUnX rogy nposene-
HUS NPOBEPKN, BKJIOYASA OXBAT MPOBEPKON MNEPUOLOB TEKYLLEro KaseHaapHo-
roropa.

2. Ha npoBeneHve kamepanbHOM NpOBEPKN OTBOAUTCH TPU MecaLa, No nc-
TEYEHUN JAaHHOIO CPOKa HaJIoroBbLIM OpraH He Bnpase TpeboBaTb OT HaNOron-
natenblinka NpeacTaBeHns Kakux-1nmbo JOKYMEHTOB.

3. CneumanbHOro peLeHns pykoBoANTENS HANIOrOBOrO opraHa Ha npose-
JeHne kamepanbHOl NPoBeEpPKM He TpebyeTcs.

4. B xo4e NpoBEpPKM HANOrOBbIN OpraH MOXeT 3aTpeboBaTh AOMNONHUTESb-
Hble JOKYMEHTbI U CBEAEHNSA OT HasIOronnaTesbLimKa, a TakKe Bbl3blBaTb ero
ONs Nony4YeHns 06bSACHEHNIN MO BOSHUKLLMM BOMPOCaM.

5. Pe3ynbTaToM KamepasbHOW NPOBEPKM MOXET ObITb: BHECEHWE HANOron-
NaTtenbLmKoM U3MEHEHUI B NMPeLCTaB/IEHHbIE HAJIOTOBOMY OpraHy A0KYMEH-
Tbl; BbIHECEHME HANIOr0BbLIM OPraHoOM PeLLEeHNs O B3bICKaHUM HEAOMMKU NO Ha-
noram. lNMeHu n HanoxeHue WTpadpHbLIX CaHKUUN.

3.2. Bble3fHble Hanorosbie NpoBepKu

OuyeBnaHO, 4TO Bble3Has Hanorosasi MPOBEpPKa ABNSETCS He TONbKO CamMol ad-
(dEKTMBHOW HOPMOI HANOrOBOr0 KOHTPOJIS, MOCKOSbKY HanboJsbllee Konye-
CTBO HaJIOroBbIX NPaBOHAPYLUEHMIA MOXET ObITb BbISIBIEHO TOJSILKO B XO4€ HEE,
HO BECbMa 0BPEMEHNTENBHOM KaK A1 COTPYAHMKOB HaIOroBbIX OPraHoB, Tak U
Ans HanoronnartenbLwmkos. COOTBETCTBEHHO, OCYLLECTBEHNE AAHHON HOPMBbI
HaJIOroBOro KOHTPOJIS LLenecoobpas3Ho TOJIbKO B ONPEAESIEHHbIX CllyyasiX.

OCHOBHbIMM 334a4aMn Bble3HOM HANOroBOM NPOBEPKM ABASAIOTCS:

— BCECTOpPOHHEEe uccfiegoBaHue Tex 06CToATeNnbCTB GUHAHCOBO-XO35M-
CTBEHHOW AEATEeIbHOCTU MPOBEPAEMOro NLA, KOTOPbIE MMEIOT 3Ha4YeHne o4
bopMnpoBaHVg BbIBOAOB O MPaBuiibHOCTU MCHUCTIEHUS 1 MOJIHOTE U CBOEBpPE-
MEHHOCTU NepedncsieHns B 6104XeTbl U BHEGIOAXETHbIE POHALI YCTAHOBIEH-
HbIX HaJI0roB 1 COOPOB;

— BbISIBIEHNE UCKAXEHUIN N HECOOTBETCTBUI B COOEPXKAHUU NCCNeAyEMbIX
JOKYMEHTOB, (akTOB HapyLleHUs nopsiaka BegeHust OyxranTepckoro yyeTa,
COCTaBJIEHUS OTYETHOCTU U HANIOTOBbLIX AeKlapauun;

— aHann3 BNUAHNYA BbIIBJIEHHbIX HAPYLLUEHWI Ha POPMUPOBAHNE HANIOTOBOMN
6a3bl M0 PasfNyHbLIM BMAAM HAIOroB 1 COOpPOB.;

— ¢popmurpoBaHue gokasaTeNibHoN 6a3bl N0 GakTaM BbISIBIEHHbIX HANOMo-
BbIX MPaBOHaPYLUEHW 1 06ecnevyeHne AOKYMEHTANIbHOrO OTPaXEHWS 3TUX Ha-
pyLweHuni;

— [OHA4YMCNeEHNE CYMM HanoroB n cOOPOB, HE yMiayeHHbIX UN He MOoJ-
HOCTbIO yNla4eHHbIX B pe3yfnbTaTe 3aHMKEHUS HaNoroniaTesbLnKOM Hanoro-
BOV 6a3bl MO0 HENPaBUJIbHOIO UCHMUCIIEHNS HANOIOB;

— opMMpPOBaHME NPEOSIOKEHNI 00 YCTPAHEHUM BbISIBIEHHbLIX HAPYLLEHWI
M NPUBMIEYEHNN HaNoronnaTesbLlLmka K OTBETCTBEHHOCTM 33 BbISIBJIEHHbIE HaA-
NIOroBble NPaBOHAPYLLEHUS.
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Bble3oHyio Hanorosylo NPOBEPKY YC/IOBHO MOXHO pa3fefinTb Ha Clienyto-
Wwpne aTanbl, BKIOYaloLWwme B cebs Lenbli psag MeponpusTnii n npoLeccyanb-
HbIX OENCTBUN:

1. MNnaHnposBaHve n NOAroToBKa BblE3LHOW MPOBEPKMU.

1.1. OTOOpP HanoronaaTeNbLUVKOB A1 NPOBEAEHWS BbIE3OHOM NPOBEPKMU.

1.2. dopmupoBaHue NaaHoB U rpadunKoB NPOBELEHUS Bbl€34HbIX
NPOBEPOK.

1.3. NIayyeHune mHpopmaunm 0 noanexaulemM npoBepke HanoronnaTesnb-
wmke n GopMmnpoBaHnE NPOBEPHAIOLLEN TPYMMbl (B TOM 4YUCNe cornacosaHmne
npuM HeoBXoAMMOCTU y4acTusi B MPOBEPKE NpeacTaBuTesiel NpaBooxXpaHn-
TeNIbHbIX OPraHoB).

1.4. NoprortoBka NpoeKTa peLleHns 0 NPOBeAEeHUN Bble3OHOW NMPOBEPKU U
nporpamMmbl NPOBEPKN.

1.5. YTBepxOeHne peLlueHnsd 0 NPoBeaeHNN BbIE3OHOW NPOBEPKU U MPOr-
paMMbl NPOBEPKMU.

1.6. Bblie3, NpoBEPSIOLLMX K NOANEXALLEMY MPOBEPKE HANOrOMIaTeNbLUMKY.

2. MNMpoBeneHne NPOBEPKN HA TEPPUTOPUM HANOroNIaTENbLLNKA.

3. OdpopmneHne akTa Bble3gHOM HanoroBo NPOBEPKM.

4. lNognucaHve akTa n Bpy4eHmne ero HanorornarTesbLmky.

5. PaccmoTpeHne matepmnanoB MPOBEPKU N NPUHATUE PELLEHNSA MO HUM.

OT1an otbopa HasoronnaTenbLMKOB /1S NMPOBEAEHMS BbIE3AHOW HanNoro-
BOM MNPOBEPKMN ABNAETCH CaMblM OTBETCTBEHHbIM, MOCKOJIbKY Hanpsamyto B/ng-
€T Ha Pe3yNbTaTUBHOCTb N 3PPEKTUBHOCTb KOHTPOJIbHOM PaboTbl HANIOrOBbIX
OopraHoB. B xofe Hero HanoroBkI opraH oTéMpaeT TeX HANOronIaTeNbLLMKOB,
B OTHOLUEHUN KOTOPbIX OyAyT OCYLLECTBJIEHLI MPOBEPKN, N HOPMUPYET MaH
NpPoBeAEeHVs Bble3OHbIX MPOBEPOK AAHHbLIX HANOrorniaTesbLMKOB.

OueBunaHO, YTO NPOBOAAT Bble3AHbLIE MPOBEPKM OOLIYHO Y TEX HASIOronnaTesb-
LLIMKOB, Y KOTOPbIX BENMKA BEPOSTHOCTL 0BHAPYXEHMS 3HAYUTENbHLIX HAPYLLEHWNIA
HaNIOroBOro 3akoHoLaTeNIbCTBa (2, COOTBETCTBEHHO, U KPYMHbLIX AOHAYNCIIEHUIA
nognexarumx ynaare B Ol0KeT Hasloros 1 cOOPOB), HO NPV STOM HeJb3S yryckaTb
13 BUAY HEOBX0AMMOCTb MPOBEAEHNSI CBOEMO POAA MOHUTOPUHIA COCTOSHUS Ha-
JIOroBOV ANCUMNAVIHBI CPeay PasfnyHbIX KaTeropuin Hanoronnarenswmkos. Ocy-
LLleCTBNEHNE 3TOro (Oaxe npu rnosIHOM OXBaTe KamepasibHbIMW MPOBEpPKaMu BCEN
npencTaBisieMolr OTYETHOCTU BCEX HANOrOMiIaTesbLLMKOB) HEBO3MOXHO 6e3
NpPoBeAEHWS BbIE3AHbIX MPOBEPOK, 0TOBPaHHBLIX METOAOM CJly4aHO BbIOOPKMU.

Taknum obpasom, Hanbonee apPekTUBHOIo pesynbTarta npm otTéope Haso-
roniatenblUnKOB 4S9 NPOBEAEHNSA BblE3OHbLIX MPOBEPOK HANOrOBbIE OpPraHbl
JOCTUraloT NPY KOMMIEKCHOM COYETaHUN Pa3fINyHbIX METOLO0B 0TOOPA, OCHO-
BaHHOM Ha MCMNOJIb30BAHUWM BCEN MMEIOLLENCS B HAJIOFOBOM OpraHe UHGOop-
Maumu 0 HanoronnaresnbLmkKe, KoTopasd rnoJjiydeHa n3 pasindHbiX MCTOYHUKOB.

NcTouHMKM nHpopMaLmMm o HanoronnatesbLmkax MoryT ObiTb Cleaylowmmn;

1. BHyTpeHHue (MHdOopMaLma, Nosy4eHHasa B Xo4e NpoBeaAeHUS KOHTPOJIb-
HOI pPaboTbl CAaMUMM HANTIOrOBbIMM OpraHamm):

— Marepwvasbl KaMmepalsibHbIX MPOBEPOK;

— Marepwvansl NPewecTBYOWMX Bble34HbIX NPOBEPOK;
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— 6a3bl JaHHbIX EOMHOI0 roCy4apCTBEHHOINO PEECTpa HanoronaaTenbLm-
KOB;

— [aHHble ONepPaTUBHO-BYXranTepcKoro y4eTa;

— Marepuasbl HEHaIOrOBbIX NPOBEPOK, MPOBOAVIMbIX HANIOrOBLIMW OpraHamMu;

— nHpopmMaumg, NocTynamLas ot 4pyrnx HanoroBbix OPraHos.

2. BHewHuve (MHbOpMaLMe, NONyYeHHAa N3 APYrmx UCTOYHUKOB, NpUyYeM
VX NepeYeHb ABNASIETCH OTKPbITLIM U MOXET ObITb CYLLLECTBEHHO PACLLUMNPEH):

— NPaBOOXPaHUTESIbHbIE OpPraHsbl;

— OpraHbl NPoKypaTypsl;

— (PMHAHCOBbLIE OpraHsbl;

— Npo4YMe KOHTPOJINPYIOLLME OpraHsbl;

— PErucTpUpyloLWyE OpraHbl;

— BaHKu;

— cpeacTea MaccoBoOW MHpOpMauuu;

— Apyrue NCTo4HnKM nHbopmaumn.

CyliecTBylOT onpeneneHHble MeToabl 0TOopa HasnoronnatesblUUKOB Ha
OCHOBaHU MHGOPMaLMKU, NOJSTY4HEHHON N3 BHYTPEHHUX NCTOYHMKOB:

1) cpaBHeHWe nokasartenei GyxranTepckon 1 HaIorOBOM OTYETHOCTM C CO-
OTBETCTBYIOLWMMN YCPEOHEHHBIMM NOKasaTensaMn rno aHasorn4yHbiM Hanoron-
natenbLmkam nnm no otpacnn. OgvH ns Hambonee pesdynbLTaTUBHLIX METOL0B
oTbopa, B xo4e KOToporo ans 6onee netanbHOro aHanmM3a oToMpatoTcs Te Ha-
sioronnaTtensLUnKN, OTYETHbIE AaHHbIE KOTOPbIX PE3KO OT/INYAIOTCA OT CPEeLHUX;

2) oueHka ANHAMUKM U3MEHEHUS OTHETHbIX Noka3aTenen Uam nx COOTHO-
LLIEHU B TEYEHNE HECKOJIbKMX NOCNef0BaTENbHbIX OTYETHbIX NeprnoaoB. CyTb
JAHHOr0 METOAA 3aK/loHaeTCs B CONOCTaBEHNN ByXranTepCcKon 1 HaoroBoii
OTYETHOCTU 3a pPAL NOC/enoBaTeSbHbIX OTYETHLIX NEPUOLOB, NPUYEM MNOJY-
YyeHHas! AaHHbIM CNOCO60M MHpOPMAaLLMS CYLLLECTBEHHBEIM 00pa30M BANSET Ha
BEPOATHOCTb BKJTIOYEHWSA HAOrorniaTesNbLumKa B YAC0 KaHONOATOB Ha NpoBe-
LeHune Bble34HOM NpoBepkn. Pe3koe nameHeHne Takux nokasaresiemn kak Cym-
Ma Ha4MCNEHHbIX HANOroB, 060POThLI MO peanu3aummn NpoayKLMn, o6bemMsbl ae-
OUTOPCKOW 3a40/HKEHHOCTU, HAYNCNIEHME W BbinnaTa 3apaboTHOM nnaTel U T.1.
VAN MUX COOTHOLUEHWUI BbI3bIBAET HEOOXOAMMOCTb OOBACHEHMIA CO CTOPOHbI
HanoronnatefbLmka U TpebyeT caMmoro NPUCTanbHOrO BHUMaHUS U aHann3a
CO CTOPOHbI HAJIOrOBbLIX OPraHoB;

3) aHanuM3 matepuanos NpeaLleCTBYIOLLNX Bble3OHbIX HANOroBbIX NpoBe-
POK;

4) aHann3 nHdopmMaumn 0 HanoronaatenbLmKax, Nosy4eHHON B Xo4e He-
HaJIOroBbIX MPOBEPOK, NPOBOAVMbIX HAJIOrOBLIMW OpraHamu.

B panbHenwem nmerowancs y Hanorosoro oprasa nHdopmauma gononHs-
eTca HpopMauuen, NoNy4EHHOW OT APYrMX HANIOMOBbIX N UHBIX KOHTPOJIbHbIX
1 NMPaBOOXPaHUTENbHbIX OPraHoB, NPUYEM NpU Ha3Ha4YeH Bble3OHbIX NPOBe-
POK HE Y4MTLIBAKOTCH W HANIOrONNaTeNbLUMKN, Y KOTOPbIX 3HAaYUTENIbHbIE Hapy-
LeHNs Obln 0BHapPYXXEHbI B X04€e NpeaLlecTBYIOLLMX HANIOrOBbIX MPOBEPOK.

MeTon, OCHOBaHHbIN Ha NCMOJIb30BaHUN NHOOPMaLMN, NOJTYYHEHHON B XO-
[e NPOBEPOK APYrMxX HANIOronnaTesbLMKOB (B TOM YMCTEe U OPYTMMU HaNoro-
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BbIMW OpraHamu), BecbMa ap@PeKTUBEH, 04HAK0 €ro UCMNoJsib30BaHNE BO3MOX-
HO NINLWb NPW XOPOLLO HaNaXXeHHOM UH(OPMaLMOHHOM 0OMEHE Mexay Haso-
roBbIMWN OpraHamu.

OT60p HanoronnaTeNbLUMKOB OCYLLLECTBASETCS TakKe M HA OCHOBaHWM Mo-
JIY4EHHON N3 BHELUHUX NCTOYHUKOB MHdopMaumu, T.e. Ta uHdopmMauns, KoTo-
pas 6bina Noslyd4eHa B XOA4E KOHTPOJIbHOW AEATENIbHOCTM HANOrOBbLIX OPraHoB,
[onosiHgeTca nHdopmaumen, Nony4eHHOM U3 NHBLIX NCTOYHUKOB. B HEKOTOPLIX
cnyyasax Takas MH@popMaLuna NOMOraeT BbiABUTb HaNOronaarebUWmkos, ocy-
LWECTBASAIOLWLMX PUHAHCOBO-XO3SIMCTBEHHYIO AEeATeNIbHOCTL 6e3 MOCTaHOBKM
Ha HaNoroBbIM y4yeT UM OCYLLECTBAAIOWMX OTAE/bHbIE BUObI OEATENIbHOCTU
0e3 OTpaxeHus Ux B NPEeACTaBASIEMON OTYETHOCTM.

lMockonbKy nepeyeHb UCTOYHUKOB TaKO MHMOPMaLUN HE ABNFETCS NcHep-
NbIBAOLLNM, B HEFrO MOTYT BbITb BKJTOHYEHbI JTI0ObIE MICTOYHNKW, N3 KOTOPbIX UH-
dopmMaLmsa 0 HasoronnaTenbLLMKax MOXeT ObITb NONyYeHa Kak B CUTy 0093aH-
HOCTM coo0LLaTb COOTBETCTBYIOLLYIO MHDOPMaLMIO, Tak U B CUY JoroBopa 06
MHPOpMaLMOHHOM 0OMeHe IMBOo Mo 3anpocy HasoroBoro opraHa. OgHako
B NIt06OM cnyyae onpeaensitowmm GakTopom B 601bLUNHCTBE Clly4aeB ABASET-
CS MHUUMaTVBa CaMUX HAJIOrOBbIX OPraHos.

Mocne 3aBepuweHns oTOoOpa KaHAMOATOB Ha MNPOBEAEHUE BblE3OHbIX
NPOBEPOK OTAEJ, OTBETCTBEHHbLIN 3@ NPOBEAEHMNE BblE3OHbIX NMPOBEPOK,
C Y4ETOM 3aKJ/04YeHUN OTAENa KaMmepalsibHbIX MPOBEPOK N OTAeNa npensa-
pUTENbHOro aHanm3a OCHOBHbIX UHAHCOBbLIX MokKa3aTenen, cocTasigeT
NPOeKTbl FOLOBbIX MJIAHOB KOHTPOJIbHOW pPaboThl U KBapTasibHbIX MJaHOB
npoBefeHNd Bble3aHbIX MPOBEPOK, KOTOPLIE MOCJe CornacoBaHnsa c oTae-
JIOM KamepasbHbIX NPOBEPOK, OTAENIOM NpeaBapuTeNibHOro aHaamsa oc-
HOBHbIX GUMHAHCOBLIX NOKa3aTtesier U OTAENIOM y4eTa YTBEPXOaloTCH PYKO-
BOAWUTENEM HaJIOrOBOIro opraHa (unu ero 3amecturenem). lNpu aTom Kkonu-
YEeCTBO Bble3[HbIX MPOBEPOK HAMpsaMyld 3aBUCUT OT Npennonaraemoro
obbemMa paboThbl N UMEIOLLIMXCS KaApPOBbIX PECYPCOB, O4HAKO NP PELLEHNN
Bonpoca 06 OKOHYaTENIbHOM BKJIIOYEHMW HaNOronaaTenbLWyKa B NaaH npo-
BELEHNHA NPOBEPOK Y4YNTbIBAETCH BeJIMMMHA HaAMe4dYaeMOW K nposepke
opraHv3auumn, Hasamuve NopyvyeHni NpaBooOXpaHUTESNIbHbIX U BbllLEC-
TOSILUMX HAJIOrOBbIX OPraHOB Ha NMPOBEpPKY KOHKPEeTHbIX Hanoronna-
TenbWUKOB U T.N. Kak npasmno, B niaH NpoBefeHnsa NpoBepPOK BKIOYa-
I0TCA HanoronnatesnbWmKNn:

— Y KOTOPbIX NP MocefHen Hanoroson NpoBepKe BbiaBNEHbl HaKTbl CyLle-
CTBEHHbIX HapPYLUEHWIA HANOroBOro 3aKkOHOAATENLCTBA, Bbi3blBAOLME HEOD-
XOAMMOCTb MPOBEPKM NMOJIHOTbLI YCTPAHEHNSA HANOronNaTesbLLWKOM BbIAB/IEH-
HbIX HAPYLUEHNI;

— He NpeacTaBMBLUME B HANOrOBbIM OpraH AOKYMEHTbI, He0OXoAnMble Ans
WNCYUCNEHNS 1 yNnaThl HAJIOrOB M APYrMX 0053aTeNbHbIX NAaTexen;

— O KOTOPbIX Y HAJIOrOBOIro OpraHa MMeloTCHd CBeAeHNs, CBULETENLCTBYIO-
Lme 0 HapyLeHn UMW HaNnoroBOro 3aKOHO4ATeNbLCTBA;

— B OTHOLLEHUN KOTOPbIX HEO6X0AMMO NPOBEPUTE UIN YTOYHUTL CBEAEHNS,
MoJIyYeHHbIE NPV NPOBEAEHNN HANIOTOBOW NPOBEPKU APYroro nvua, CocTtod-
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Lero B NnpaBOBbIX OTHOLUEHUSX C AAHHbLIM HanoronaarensWwykom (T.e. nony-
YeHHble B pe3ysibTaTe BCTPEYHOW MPOBEPKU);

— N0 KOTOPbIM MMEKOTCH NOPYYEHNS BbILLECTOSLLNX HANTIOTOBbLIX MY NPaBO-
OXPaHNTEJIbHbIX OPraHOB Ha NPOBeLEHNE BbIE3OHOW MPOBEPKU;

— OT KOTOPbIX NOJy4eHbl 3asBNeHNs 0 pakTax HapyLLUeHUa Hanorosoro 3a-
KOHOZATeNnbLCTBa AO/HKHOCTHBIMU INLLAMWN HANOroBOrO opraHa npu nposene-
HUW UMW BblE€34HOM NPOBEPKMY;

— KOTOPbIE PEOPraHnN3YIOTCA U INKBULONPYIOTCS.

B panbHenwem nocne yrBepxneHnsa nnaHa ero KOppekTnposka, kKotopad
MOXeT ObITb Bbl3BaHa NPOBEAEHNEM BHEMIAHOBLIX MPOBEPOK OPraHn3aLmii no
noBo4y VX NUKBMAAUUN, BO3HUKHOBEHMEM HOBbIX MOPYYEHU NPaBOOXPaHMU-
TeNbHbIX M HANIOrOBbIX OPraHOB U T.4,., BO3MOXHa TOJIbKO MO PELLEHUIO PYKOBO-
ONTens HanoroBoro opraHa (UM ero 3amecTuTend), NPUHATOMY Ha OCHOBa-
HUM JOKNaAHbIX 3aNnUCoK C 0O0CHOBAaHMEM HEBO3MOXHOCTW U HELLENecoo6-
pa3HOCTW NPOBEAEHNS BbIE3OHOM MPOBEPKU KOHKPETHOIO HaoronnaTesbLm-
Ka B 3anjiaHNpPOBaHHbIE CPOKMW.

HasHayeHuio Bble3QHOW MNPOBEPKUM KOHKPETHOro Hanoronartesfblimka
npeawecTByeT AeTallbHbI aHanmM3 nHGopMaumm 0 HEM, KOTOPbLIN 3aBepLUaeT-
cs noanucaHveM pykoBOOUTENIEM HaJIOrOBOro opraHa (uwiv ero 3samecrture-
JIeM) peLleHnsa 0 NPoBeAEHUN Bble3OHOW MPOBEPKU U NporpamMmbl NpoBeae-
HUS NPOBEPKMU.

Ha aTom aTane, HanpaB/JieHHOM Ha 3KOHOMWIO CU U BPEMEHU MNPU He-
nocpencTBEHHOM NPOBEAEHUN MPOBEPKN U, COOTBETCTBEHHO, Ha yBenye-
HMe ee aPPEKTUBHOCTM N PE3YJIbTAaTUBHOCTU, OCYLLECTBAAETCH BblgBNE-
HUe Tex chpep GUHAHCOBO-XO3NCTBEHHOM AEATENIbHOCTU Hanoronaatesb-
Lw1Ka, B KOTOPbIX 0OHapy>XeHWe HapyLLleHWn Hanbosiee BEPOSTHO, 1 NPOUC-
Xo4uT BbIGOp Hanbonee paLMoHaNbHOW cTpaTernm NpeacToswe NpoBep-
Kkn. lNMpwn aTOoM aHanM3dy NnoaBepraeTcy BCA MMEKOLAACH B HaJI0r0OBOM opra-
He nHdopmaunsa.

Bbasa paHHbIX EOVMHOro rocygapCTBEHHOIMoO peecTtpa HasoroniaTesbLmMKoB
1 4OCbe OpraHmM3auum HanoronaartenbLmka gaT obuiee npeacrasfieHme o6
opraHusaunu, nognexawien npoBepke, — ee yypegmtensx, 4o4epHuxX n 3asu-
CUMbIX 00LecTBax, HaAMYuUM Gunranos, NPeacTaBUTeNbLCTB N Apyrux 06o-
COONEHHbIX NoApa3aeneHnii, UMEIOLLMXCS cHeTax B BaHkax u Apyrux KpeauT-
HbIX y4pexneHnsax v 1.1. B 10 xe Bpemsa pesynbraTbl KamepanbHOW NPOBEPKN
JaHHOM opraHusaumm n Mmarepuvarnbsl NPeawecTByYIOWMX Bble3OHbIX NPOBEPOK
NO3BONSOT BbIAENUTL TE chepPbl AEATENBHOCTU, rAe MOXHO 0BHAPYXUTb Ha-
pyLUEHUS 1 Ha KOTOpblE NPU NPOBEAEHNN NPOBEPKN CleayeT obpaTuTb OCo-
00e BHMMaHWE, a AaHHble ONepaTMBHO-BYXranTepckoro yyeta nokasbiBaloT
MOJIHOTY M CBOEBPEMEHHOCTb ynaTtbl HAJIOrOB.

[Mpy NOAroToBKe K NPOBEPKE 1 ee NPOBEAEHNN YYUTLIBAETCA MHGOPMaLUA:

— 0 OBMXXEHNN OEHEXHbIX CPEACTB Ha cHeTax HasloronnatenbLmka B 6aHkax;

— O BJfIaJeHNUN HeABMXUMbIM UMYLLECTBOM N COBEPLUEHUUN COEJIOK C HUM
(610pO TEXHMYECKOW MHBEHTAPU3ALMN N OpraHbl, OCYLLECTBASIOWMNE PEFUCT-
pauuio npaB Ha HEABUXMMOE UMYLLECTBO);
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— 0 BlafeHnn 1 nepepaye B apeHay 3eMesibHbIX y4aCTKOB (3eMefbHble KO-
MUTETHI);

— O HaJIM4MKM aBTOTPAHCMNOPTHbIX cpencTs (opransl FTMBAL);

— O BHELLHE3KOHOMWYECKON OEATESIbBHOCTM (TAMOXEHHbIE OPraHbl);

— 0 Bblga4e NNUEH3NN (NMNLEH3MPYIOLLME OpraHbl);

— 0 NepeBo3Kax rpy3oB pasin4yHbIMW BUAAMM TpaHCcnopTa n T.1.

B xone aHannsa nHpopmauum peliaeTcs psag, BOrnpocoBs:

— OLEeHNBAETCSH NpeanonaraemMeli 06beM NpeacTosLLei paboTel 1 onpeae-
NIFI0TCHA KOJIMYECTBEHHbIV N NMEPCOHasIbHbI COCTaB NPOBEPSIOLWEN TPYMMbI C
y4eToM MacLTaboB 1 cneumdukn GUHaHCOBO-X039MCTBEHHOMN AeATEeIbHOCTU
HasoronnaTesbLmKa;

— onpegensieTcs Heo6X0AMMOCTb NPUBJIEYEHNS K MPOBEAEHMIO MPOBEPKN
COTPYAHMKOB MPaBOOXPAHUTESNIbHbLIX OPraHoB 1 LLenecoobpas3HoCTb yHacTums B
NpoBepKe NpeacTaBuUTesNen Apyrnx KOHTPOIUPYIOLWUX OPraHoB, NPOn3BOaMUT-
CS cornacoBaHume Takoro y4actmng ¢ COOTBETCTBYIOLWMMN OpraHamu;

— ONPenensTCd OCHOBHbIE BOMPOCHI, nogjsexalime BbIACHEHUIO B X04e
NpPOBEPKU, N NPON3BOAMUTCS pacrnpeneneHne 0693aHHOCTEN MexXay YeHaMum
NpoBePsIOLWEN FPynmbl;

— onpeaensitoTcsa Nepmos, 3a KoTopbli 6yaeT NpoBepPSATbLCS PUHAHCOBO-XO0-
39NCTBEHHAd OeAaTEeNIbHOCTb Hanoronnarensyka, n Bua npoBepkn (Komrie-
KCHasi Ui No OTAESbHBIM BUAAM Hanoros 1 c60poB);

— HaMeyvalTCs MeToAbl NPOBEAEHUS NPOBEPKM U ONpeaenseTcs Heobxo-
OMMOCTb MPOBEAEHUNA BCTPEYHbIX MPOBEPOK, MHBEHTapusaumn vMyLLecTBa
HasnoronnaresbLmka v T.n.

HecmoTps Ha TO, 4TO B npoLecce NpeanpoBePOYHOro aHanm3a HEBO3MOX-
HO NPefyCcMOTPETb BCE U, ECTECTBEHHO, OEVCTBNA NPOBEPSIOLLMX BMNOCHEA-
CTBUM BYAYT CKOPPEKTMPOBAHbI C YHETOM CIIOXMBLUNXCSA 0OCTOATENLCTB, YET-
Koe npeaBapuTesibHoe MJIaHMPOBaHME SIBASIETCS HEOOXOOMMbIM YCIOBMEM
[OJ19 YCMELIHOro npoBeAeHnNd NPoOBEPKN B CPOKU, YCTAHOBJIEHHbIE 3aKOoHOAA-
TENLCTBOM (0COBEHHO NPU NPOBEPKE KPYMHbIX HANIOronaaTebLLUMKoB).

MpennpoBepoyHas paboTa 3aBepLUaeTCs NOArOTOBKOM NPOEKTOB PeLLEHMS
O NPOBEOEHMN BbIE3OHOM NPOBEPKM U NPOrpamMmbl ee NpoBefeHns, Kotopas
SIBNSIETCHA HE YEM MHBIM, Kak NepeyHeM BOMPOCOB, KOTOPbIE A0JKHbI ObITb 3aT-
POHYTbI B MPOLLECCE NpOoBepPKK. Bonpockl, kak npasuio, 6biBatoT CneayowmmMmn:

— MPaBUILHOCTb W NOJSIHOTA OTPaXeHUs B OyXranTepCcKoOM y4YeTe U OTYET-
HOCTW BbIPYYKM OT peann3aumm ToBapoB (paboT n ycnyr), 40X040B U paCXoL0B
OT BHEpPEaNN3aLMOHHbIX onepaunii, Npubbinn (ybbiTka) OT peann3auumm oc-
HOBHbIX CPEACTB U NPOYMX aKTUBOB;

— JOCTOBEPHOCTb AaHHbIX y4eTa 0 GakTUYeCKMx n3nepxkax obpalleHus,
MOSHOTHI U NPaBUJIBHOCTU OTPAXEHUs B ByxranTepckoM ydeTe hakTU4eckmx
3aTpaT Ha NPOM3BOACTBO U peannaauuto Npoaykumm (pabot, ycnyr);

— NPaBUNbLHOCTb OTPAXEHUS ONepaLmii C LLEeHHbIMU Bymaramm, onpegene-
HWS1 BaNIOBOW NpubbINK, onpeaenieHns Hanoroobnaraemon npuobbin, ncync-
JIEHMS, MOJIHOThI U CBOEBPEMEHHOCTU yNNaThl B 6104XeT Hanora Ha fobasneH-
HYIO CTOMMOCTb;
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— MPaBWIbHOCTb WCHYUCIIEHUS Hanora Ha WMYLIECTBO, PErnoHasibHbIX Y
MECTHbIX Hanoros 1 c60poB, NPaBOMEPHOCTb NCMOJIb30BAHUS NbFOT NO BCEM
npoBepsieMbiM BUOAM HAJIOrOB;

— MPaBWIbHOCTb OTYUCNEHNA, NOJIHOTLI U CBOEBPEMEHHOCTU ynaarsl nna-
Texel Bo BHEOIOOXETHbIE POHObI;

— NPOBeAeHNe pPaCYeTOB C UCMONb30BAHWUEM HaAIMYHbIX OEHEXHbIX
CpencTs;

— Hann4me NNLEH3NIM Ha OCYLLECTBIIEHVE ONpenesieHHbIX BUOOB OedTe b-
HOCTWY;

— MPaBWIbHOCTb UCYUCIIEHUSA, CBOEBPEMEHHOCTM W MOJIHOTLI Nepevncne-
HUS1 B B104KEThl Pa3INYHbIX YPOBHEN AOX0A40B OT NpuBaTM3aummn, oUBMAEHLOB
no akumam, npuHagnexawym rocynapcisy, apeHOHOM nnaTtbl OT choayn B
apeHAy rocygapCcTBEHHOM U MyHULMNANbHOM COOCTBEHHOCTY;

— COCTOSHME NAaTexHon JUCUUNINHGI;

— NPaBUIIbHOCTL ONPeaeneHns LIeH B Clly4asix, yCTaHOBIEHHbIX Hanorosbim
kopekcom Poccurickon Depepaunn.

Kpome Toro, cneuudurka camor NpoBePAEeMOn opraHn3auum BAUSET Ha
BKJIIOYEHME B NpOorpaMmmy pyrnx BONPOCOB — HANpumMep, NpoOBEPKN BHELLHE-
9KOHOMWYECKMX onepauuii, cobniogeHns nopsaka MCNonb30BaHMsS KOHTPOSIb-
HO-KaCCOBbIX MalUVH N T.4., @ NPOrpamMmbl MPOBEPOK MO OTAEJIbHbIM BUOAM
HasIoroB BK/IOYAIOT B CEOS 1 BONPOCHI MO NCHUCIIEHWNIO 3TUX HAJIOMOB.

B koHe4HOM nTOore nporpamMmma Bble34HOW NPOBEPKU YTBEPXKOAETCH PYKO-
BOOMTENIEM HAJIOrOBOr0 opraHa (Mim ero 3amMecTuTenem).

BblesnHag Hanorosas nposepka NpoBOANTCSH NO MECTOHAXOXAEHUIO HASO-
rornsarenbLlmka, ero dunanana uin NPpeacTaBmTeNbCcTBa Ha OCHOBaHUN peLle-
HUS PYKOBOAUTENS (€ro 3aMecTUTesNs) HaloroBoro opraHa.

Bble3gHol HanoroBol NPOBEPKOW, Kak 1 KaMepanbHOM, MOryT OblTb OXBa-
YeHbl TONbLKO TPW KaneHOapHbIX rofa AedTeIbHOCTU HasloroniaTesblimka, He-
NnOCpPeaCTBEHHO NpeLecTBOBaBLLUME roay NPOBEAEHNSA MPOBEPKU, BKIIOYAS
OoxBart NPOBEPKOW NePUOLOB TEKYLLEro KaneHgapHoro roaa.

BblesoHag Hanorosas NpoBepka MOXET NPOBOANTLCS Kak Mo OAHOMY, Tak U
MO HECKOJIbKMM BMOAM HaNOroB, yniaynmBaeMbiX OLHWUM HanoronnartesbLim-
koM. B kayecTBe 0OBLEKTOB MPOBEPKU MOMYT GUrypupoBaTh Kak OTAESbHbIE
LencTBua (Hanpumep, Nposepka NpPaBuSIbHOCTU UCYUCTIEHUS eONHOro Couu-
anbHOro Hanora), Tak u cobnoaeHe HaNOroBoro 3aKoHO4ATeNLCTBA B opra-
HU3aLMn B LEesIoM (Hanpmmep, NpoBepka NpasuibHOCTM COB0AEHNN 3aKOHO-
haTenbCTBa O Hasiorax u coopax).

[Mpu NnpoBegeHn NPOBEPKU OTAENbHLIX OENCTBUI HANIOTOBLIN OPraH nMme-
€T NpaBo, He OOXMNOAaACb UCTEYEHNSA rofa Co OHA NPOBEeAEeHUsS TeKyLLen npo-
BEPKMW, Ha3Ha4YMTb BblE3OHYIO MPOBEPKY Mo Apyrum Hanoram. lNpun nposepne-
HUW XK€ KOMIMJIEKCHOW BblE3OHOM HANOroBOW MNPOBEPKY NPaBo Ha NpPOBeAEHNE
o4YepenHor NPOBEPKN Y HANIOrOBOIrO OpraHa BO3HMKAET TOJILKO MO UCTEYEHNN
OQHOro roga ¢ MOMeHTa NPOBEeAEHNSA YKa3aHHOW NPOBEPKU.

Hanorosbln opraH He Bnpase MpoBOAUTL B TEYEHWE OOQHOIO KasieH4apHOoro
roga aee n 6onee Bble3gHbIE HAIOMOBLIE NMPOBEPKM MO OOHVM U TEM XE Haso-
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ram 3a OAMH W TOT Xe nepuog. VIcknioyeHnem U3 aToro npaBuna sABASTCS
ciydau, Korga Takme NpoBEPKUN OCYLLECTBISIOTCS B CBA3M C peopraHmaaumneit
WM NUKBMOAUMEN OpraHnsaummn-HanoronnatesbllMka, a Takke B nopsake
KOHTPONA 3a AefATeNIbHOCTbIO HaJIorOBOro opraHa, nNpoBOAMBLIErO MNPO-
BEPKY.

HANOrOBbI OPFAH HE BMPABE MPOBOAMUTH B TEYEHME OfHO-
ro KAJIEHOAPHOIO rOJA ABE W BOJIEE BHIE3[AHBIE HANOTOBBIE
NMPOBEPKW NO OAHUM WU TEM XE HAJIOTAM 3A OAWH U TOT XE
NEPUOL,

Bble3goHble Hanorosble NPOBEPKN GUNManoB N NPeaCcTaBUTENLCTB MOTyT
NPOBOAUTLCH HANOrOBbIM OPraHOM Kak B pamMKax NpoBepKy CamMoro Hanoron-
narenbLumka, Tak U HE3aBMCUMO OT HErOo, T.€. CAMOCTOSATESIBHO.

B xone Bble3aHOM NPOBEPKN NMPOBOAALLINE €€ OO/DKHOCTHBIE N1La Hanoro-
BblX OpPraHOB HEMOCPEACTBEHHO HA TEPPUTOPMN HanoroniaTenbLmka obs3a-
Hbl COBEPLUNTL ClieaytoLLme OCHOBHbIE OENCTBUS:

— NPEeabABUTL PELUEHNE O NPOBEAEHNM BIE3AHOW MPOBEPKN U CIY>KEOHbIE
YLOOCTOBEPEHUS MPOBEPAIOLLAX;

— NpoBoAuTb cobecenoBaHns C PYKOBOACTBOM U AOHKHOCTHLIMU nLaMM
NpoBEPSEMON OpraHnu3aunu;

— NPeabsaBNaTbL TPeboBaHUS 0 NPeAOCTaBNEHNN OOKYMEHTOB:

— NPOBEPSATh AaHHblE BYXrafTePCKOro y4eTa n 0TYETHOCTY;

— NPOBOANTbL HEOOXOANMbIE MEPOMNPUATUSA HANIOrOBOIr0 KOHTPOSA (OCMOTP
MOMELLLEHNI, ONPOC CBUAETENEN U T.N.);

— popmmrpoBaTb GYHKLMOHANBHYIO 623y MO BbISIBIEHWIO HANTOrOBbIX MPAaB0-
HapyLUEHNI;

— COCTaBNATb CrpaBku O NPOBEAEHHON MPOBEPKE;

— 0POpPMNIATb Pe3ysibTaTbl NPOBEPKU U MPUHUMATb PELLUEHNS MO HUM.

JomKHOCTHBIE NUUA, NPOBOAALLME NPOBEPKY, A0/IKHbI OCYLLECTBNATL CBOU
npasa 6e3 HapyLLleHWs 3aKOHHbIX MpaB 1 cBOOOA Hanoronnartensmka. B npo-
TUBHOM CJly4ae 3TO MOXET MPUBECTU K NPU3HAHWUIO HEOEWCTBUTENbHLIMU pe-
3yNbTaToB, MOJIYH4EHHbIX B XO4€ YKa3aHHbIX AencTBuii. Ocoboe 3HaYeHne nme-
€T HEeyKOCHUTEeNbHOoe COOMI0AEHNE YCTAHOBMIEHHBIX HanoroBbiM KOOEKCOM
Poccuiickoih Depepaumm HOpM NPU COBEPLLEHNM NPOLLECCYaSIbHbIX AEACTBUIA
B XO4e Bble3[4HON NPOBEPKMU, MOCKOJIbKY MHA4Ye COOTBETCTBYIOLLME OENCTBUSA
JNWAaTCA A0oKa3aTesibHOW CUJbI.

Bble3gHas Hanorosas npoBepka NpoBOAUTCH HA TEPPUTOPUN Hanoronna-
TenbluKa, Npu 3TOM Lesiecoobpa3Ho pacnpeneneHme o693aHHOCTEN MeEX-
4y YneHamMu NpoBepsIoLLEN rpynnbl B COOTBETCTBUM C NPOrpaMmmon npose-
LEHVA NMPOBEPKU NpeasapuTeNbHO, 40 Bble3[a Ha NPOoBepPKY, A9 TOro 4To-
Obl KaX bl NPoBEPSIOLWMIA MO NPUOLITUM HA MECTO 3HaJ, YEM EMY NPEACTO-
UT 3aHMMATbLCY.

[Mopsanok npoBeneHns Bble3OHbIX HANIOrOBLIX MPOBEPOK, YCTAHOBJIEHHbIN
Hanoroebim kogekcom Poccuiickon depepauunm, He npegycMatpmBaeT 0b6s-
3aTesNibHOro NpeaBapuUTeNIbHONro U3BELLEHUS HanoronnarenbLyka.
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JocTyn oCyLeCTBAFIOWMX NPOBEPKY LO/DKHOCTHBLIX NNL, HA TEPPUTOPUIO
NPOBEPSEMOro Hasoromarefblimka (nnarenblmka c60poB, HaNOroBOro
areHTta) oCyLLeCTBNAETCH Ha OCHOBaHUMN PeLLEeHNs O NPOBEeLEHUM MPOBEPKU, a
TakKe NPeabsBAEHUN 3TUMU NNLAMWU CIYXEBHbIX YA0CTOBEPEHWUIA, NMPUYEM
NpPoBePSEMbIA HaNoroniaTeNbLMK MMEET NPaBO HE OOMNyCKaTb Ha CBOIO Tep-
pPUTOPUIO OOJIKHOCTHBIX 1L, HANOrOBOrO OpraHa, ecnu:

— Y NPOBEPSIOLLNX OTCYTCTBYET PELLUEHNE O Ha3HAYEeHUN Bble3OHOW HaNoro-
BOM NPOBEPKMY;

— B peLweHnn 0 NPOBEeAEHNN BbIE3OHOW HANIOrOBOW NPOBEPKM OTCYTCTBYIOT
Kakue-nmbo obs3aTenbHble PEKBU3NTLI (HOMEP, AaTa, NOANNCEL PYKOBOANTENS
HaJ/IOroBOr0 OpraHa win ero 3aMecTuUTenNd, nevyartb HaNo0roBOro opraHa, Haum-
MEHOBaHME MNPOBEPSAEMOro Hanoroniaartesnblmka, NpoBepseMbli Nepuoa,
BOMPOCHI, MO KOTOPbLIM NPOBOANTCH NPOBEPKA);

— peLUeHre NoanmcaHo INLOM, He UMEIOLLMM COOTBETCTBYIOLLMX NOJIHOMO-
ymn;

— Y NPOBEPSIOLLMX OTCYTCTBYIOT CNyXeOHble yO0CTOBEPEHMS (BOCHPENST-
CTBOBaHMe JOCTYNY HAa TEPPUTOPUIO ABJISETCH 3aKOHHbLIM TOJIbKO B OTHOLLEHNN
TEX NPOBEPSIOLLNX, KOTOPbIE HE UMEIOT CIY>KEOHbLIX YOOCTOBEPEHWUIA);

— KOHKPETHbIN Yy4aCTHUK MPOBEPHAIOLLEN FPYMMbl HE yKa3aH B peLleHun
(NnpaBOMEpPHLIM ABNAETCA HEOOMYCK Ha TEeppUTOPMUIO HanoronnaresbLimka
TOJIBKO LAHHOIO MPOBEPSIOLLEro);

— MPOBEpPKa Ha3HayeHa C HapyLIeHNEM YCTaHOBJIEHHbIX HanorosbiM Koaek-
com Poccuiickon depepaumn orpaHmMyeHnii (MoBTOPHas NpoBepka 3a npose-
PABLUMNCA paHee nepunoa, BTOpUYHasa NpoBepKa B TEYEHWE KaJleHA4apHOoro ro-
[a, NpoBepkKa Mo O4HVM U TEM Xe Hanoram 3a O4MH U TOT Xe nepuoa).

Ecnn npoeepsiemMblin HanoronnaTesnbLlLUMK HE UMES Ha TO 3aKOHHbIX OCHOBAa-
HUI NPENATCTBYET O0CTYNY AO0/XHOCTHbLIX JINL, HAJIOFOBOrO opraHa ans npo-
BeLleHNd NPOBEPKU, TO NPOBEPSIOLLME COCTABNAIOT akT, B KOTOPOM UKCUPY-
loTCS 06CTOATENBCTBA, CBA3aHHbLIE C BOCNPENATCTBOBAHWEM A0CTYMNY Ha Tep-
pUTOPUIO HanoronnaTtesblinKa, Npyv 3TOM YKa3aHHbI akT NoAnMCbLIBAeTCH
pyKkoBOAUTENIEM NPOBEPAIOLLEN TPYNMbl U HANOTOMIaTENbLWKOM, N NPU ero
COCTaBNEeHMN He TpebyeTcsa NpUcyTCTBME MOHATLIX. B cnyyae oTkasa Hano-
ronfarenbLmka noannucaTb yka3aHHbIWM akT B HEM AeNaeTcd COOTBETCTBYIO-
Las 3anuceb.

UTak, Bble3gHas Hanorosas npoBepka Ha4MHAETCA C NpeabaBeHUs Hano-
ronfiaTenbLUnKy pelleHms (MOCTaHOBEHUS) O €e Ha3HAYEHUN U CNyXXeOHbIX
YLOCTOBEPEHUIN BCEX YIIEHOB NPOBEPSIOLLLEN rpynnbl, NPY 3TOM AaTOW Havana
Bble3QHOWN NPOBEPKMU ABNFETCH faTa NPEabIAB/IEHNSA PELLEHNS, U OT HEE OTCUM-
TbIBAIOTCH YCTAHOBJIEHHbIE HANIOrOBLIM 3aKOHO4ATENLCTBOM CPOKM MpoBeae-
HUS NPOBEPKMN.

dakT NnpeabaBneHNs peLleHns (MOCTaHOBNEHNS) O NPOBEAEHWM MPOBEPKU
YOOCTOBEPHAETCH NOAMNUCHLIO PYKOBOLAUTENA OpraHn3auun (ero npencrasmre-
J151) Ha 3K3eMnnspe peLeHns (MoCTaHOBEHNSA) C YKa3aHWeM Aartbl, Npy 3ToM
B C/ly4ae 0TKasa NepeyuncsieHHbIX UL, NoANuUcaTh 3K3EMMIAp peLleHns (rnoc-
TaHOBNEHNA) O NPOBELEHNN NPOBEPKN B KOHLLE YKa3aHHOIo AOKYMeEHTa aena-
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€TCq COOTBETCTBYIOLLAA 3anuCb, 3aBepeHHad noanucCbio COENasWero ee
LOJIKHOCTHOIO /LA HaJloroBoro opraHa.

JONMKHOCTHbIE NnUa NPOBEPAEMON OpraHu3aumMn MMelT MNpaBO 3HaKo-
MUTbCH C NPeabsaBiEHHbIMU JOKYMEHTaMU, AenaTtb U3 HUX BbINUCKWU, a B CIy-
Yyae BO3HUKHOBEHUS Kaknx-mMb0o COMHEHU B UX MOAJIMHHOCTU — 3BOHUTbL MO
yKka3aHHbIM Ha 6naHke TenedoHamM HaNOroBOro opraHa Ans NoATBepPXAeHUs]
MOJSIHOMOYMIN NPOBEPSIOLLMX.

Llenecoobpa3Ho 40 HENOCPEACTBEHHOrO MPOBEAEHNSI NMPOBEPKM YYETHOWN
JOKyMEHTaLMn HanoronaartesbLUmKa NPOBECTN cobeceoBaHNE MPOBEPSIOLLNX
C pyKOBOOUTENEM, MaBHbIM BOyXrasTepoM U UHbIMU OOSBKHOCTHBIMWU AnLAMU
NpoBepPAEMO OpraHn3daLny, OTBETCTBEHHLIMW 3@ UCYUCTIEHNE W YIaTy Haso-
rOB, MOCKOJIbKY LIENbIO TaKOro cobecefoBaHMs ABASETCS NOSTyYEHVE NPOBEPSIO-
wmmMm obLen nHdpopmMaumm 0 GUHAHCOBO-XO3ANCTBEHHOM AEATENIbHOCTN NPO-
BEpseMOoro Hanororniaresblumka, a Takxe pelleHne opraHn3aLmoHHbIX BOMPO-
COB, CBSI3aHHbIX C NpoBeAeHneM npoeepku. B npouecce cobecenoBaHns pyko-
BOAMTENb MPOBEPSAIOLLEN FPYNNbI NPEACcTaBnsdeT YNeHOB rpynmbl, COriacyeT c
OOJIXHOCTHLIMW NULAMMW NPOBEPAEMON OpraHu3aumm UCroJsib30BaHNE CPeacTB
CBS131 1 KOMUPOBAJIbHOM TEXHUKU, @ Takke rpadurk paboTbl MPOBEPSIOLLMX.

PykoBoanTenio npoBepsaemMoin opraHnusaumy nog pacrnucky C ykasaHuem
batbl BpydyaeTcs TpeboBaHWe 0 NpeacTaB/ieHMn HEOOX0ANMbIX AN NpoBeae-
HUSI NPOBEPKU JOKYMEHTOB, KOTOPOE AOMKHO ObITb BbINOJHEHO Hanoronna-
TENLLUNKOM B NATUAHEBHLIN CPOK.

B xo4e npoBepku nccnenyotcd Bce OOKYMEHTHI U MHGOpMauus, KOTopble
VMEIOT 3Ha4YeHne gna GopMmnpoBaHns BbiIBOOOB O NPaBUSIbHOCTU UCYNCIIEHNS,
MOJIHOTE W CBOEBPEMEHHOCTU YyrnaTbl U NepedYncneHnsa Hasoros rnposepse-
MbIM HaloronaaTesbLMKOM B COOTBETCTBYIOLLME BI0AXEThl U BHEOIOAXKETHbLIE
dOoHIbI, @ TakKe BbIICHAIOTCA BCE 0OCTOATENBCTBA, BAMSIOLINE HA NPUHATME
NpaBuIbHOIO peLleHnd No peaynbtaramM NpPoBepku. ViccnemosaHumio, B 4acT-
HOCTW, NoAJIEXAT:

— y4ypeauTesibHble AOKYMEHTbl OpraHn3aumu;

— CBUOETENLCTBO O NOCTAHOBKE HA YYET B HAJIOrOBOM OpraHe;

— HaNorosble geknapauuu;

— [LOKYMEHTbI ByXranTepcKon OTHETHOCTU;

— LOroBopbl (KOHTPaKThbI);

— OaHKOBCKME N KaCCOBbIE JOKYMEHTHI;

— HaknagHble Ha OTMYCK MartepuanbHbIX LEHHOCTEN;

— CMeTbl BbINOJIHEHHLIX pPaboT, cyeTa— dakTypbl U ApYyrne OOKYMEHTHI,
noareepxgamowme dakTtel NPOBELEHUA HANOronaaTeNblLMKOM XO3ANCTBEH-
HbIX Oornepauuin;

— YYETHbIE PErVCTPLI (M1aBHasa KHUra, XypHasbl-opaepa, Be4oOMOCTU 1 Ap.),
a TaKXEe UHbIE JOKYMEHTbI, HEOOXOAMMbIE A1 UICYMCIIEHNS U YNNaTbl HAJIOrOB.

Mo pesynbTaTtam BblIE3OHOM HANOrOBOW NPOBEPKW COCTaBMAIOTCA:

— cnpaska O NPOBEAEHHOM HANIOrOBOM NPOBEPKE;

— aKT Bbl€3[4HON HAaNI0roBOM NPOBEPKN;

— pelweHre No pesyfibTatam Bble34HOW HaJI0roBOM NPOBEPKN.
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AKT Bble3HOW HaNoroBom NPOBEPKM COCTABISETCS HE NO34HEE ABYX MECSH-
LLleB C MOMEHTa COCTaBJIEHMS CNpPaBkn O MPOBELEHHON NPOBEPKE, NP 3TOM
OH [OJIKEH coaepXaTb CUCTEMATU3MPOBAHHOE U3NOXEHUE LOKYMEHTaNIbHO
MOATBEPXOEHHbIX (PaKTOB HANOrOBbIX NPaBOHAPYLUEHWNI, BbISIBJIEHHbBIX B NPO-
LLecce npoBepkun, Nan yKasaHue Ha OTCYTCTBME TakKOBbIX, & TaKXe BbiBOObl U
NPensioXeHns NPOBEPSIOLLMX MO YCTPAHEHUIO BbISIBJIEHHbIX MPaBOHAPYLUEHWA.
B akTe nognexart oTpaxeHuto BCe BbISIB/IEHHbLIE B NPOLLEeCCe NpoBeEPKM PakTbl
HapyLIEeHNI HANOroBOIro 3aKOHO4ATENbCTBA U CBA3AHHbIE C 9TUMW HAPYLLUEHN-
AMN OOCTOATENbCTBA, KOTOPble MMET O0NblUuoe 3HaYeHue ANs NPUHATUS
MPaBWJIbHOIO PELLUEHNS Mo pe3ynbTaTam NPOBEPKN.

Mpw BbISBNEHMN 0OCTOATENLCTB, MO3BONSAOLLIMX Npeanonarats HapyLLleHus!
HaJIOroBOro 3aKoHO4ATeNIbCTBa, CoAepXalume nNpu3Haky NpPecTyrieHns, akt
COCTaBJISIETCH B TPEX 9K3EMMIipax, Npmv 3TOM TPETUIN 3K3eMMNsap akTa npnob-
LaeTcs K Marepuanam, HanpasnsseMbiM B OpraHbl BHYTPEHHMX e,

K copoepxxaHuio akTa Takke NnpeabssisioTcs ornpenesieHHble TpeboBaHus, B
YAaCTHOCTW, aKT JOJHKEH COCTOATb N3 BBOLHOW, ONMCcATESIbHOW N UTOMOBOM YaCTw.

Bo BBOAHO YacTu yka3biBaloTCs 00LLUME CBEAEHNS O MPOBOAMMON NPOoBeEp-
Ke 1 NpoBepseMOM Hasloronnartesblimke, ero punvane uin NnpeacraBuTesb-
CTBe (B cny4ae NMpoBELEHUNA COOTBETCTBYIOLLEN MPOBEPKM), a TakKxke Takme
LaHHble, KakK:

— HOMep aKTa NPoBEPKK (NpUcBamMBaeTCcs Npu ero perncrpaunm B Haaoro-
BOM OpraHe);

— MNOJIHOE U COKpaLLEHHOE Ha3BaHVe NpPoBePAEMON OpraHm3aumn cornac-
HO y4penmTenbHbIM OOKYMEeHTaM (Npu npoBepke dunmana uan npegcraBm-
TeNbCTBa — UX NOJIHOE U COKpaLLleHHOE HaUMEHOBAHWE);

— MOEHTUPUKALMOHHBLIN HoOMep Hanoronnartenswmka (MHH);

— HauMeHOoBaHMe MecTa NpoBeaeHNs NPOBEPKN (HACENIeHHOro MyHKTa, Ha
TEPpPUTOPMN KOTOPOro Nponcxogusia nposepka);

— harta COCTaBJ/IEHUS aKTa (9TOM OAaTOM ABNSIETCS OaTa NMoANMMCaHus akTta
muamm, NpoBOAVBLLUVMUN MPOBEPKY);

— pamunum, nMeHa, oT4eCcTBa /UL, NPOBOAUBLLKVX NPOBEPKY, UX OOJIKHOC-
T, C YKa3aHMEM HaMMEHOBAHWS HAJIOrOBOIr0 OpraHa, KOTOpbI OHU NpeacTaB-
JIFI0T, @ TakKXe UX KNaCCHble YMHbI NPY UX Hann4mu (ecnuv B NpOBEpPKe y4acTBO-
Ba/In COTPYOHUKN NPABOOXPaHMNTENbHbBIX OPraHoB, TO BO BBOLHOW 4acTu yka-
3blBalOTCA pamMuiamn, MMeHa, OT4ecTBa, OOJ/PKHOCTU, CreumasibHble 3BaHUS
aTUX NN, a TakKe HaMeEHOBaAHME NPaBOOXPAHUTESIBHOIO OpraHa, KOTOpbIn
OHW MpPeacTaBngdioT);

— [Jarta U HOMep peLleHus 0 NPOBEeLEHUN Bble34HOW MPOBEPKU (eCnn 3TO
rnpoBepkKa B NOPSOKE KOHTPOJISt — TO COOTBETCTBYIOLLLErO NOCTAHOBJIEHUS);

— yKasaHue Ha BOMpoChl NPOBEPKM: «NpoBepKa No Bonpocam coboaeHus
3akoHoaTeNbCcTBa O Hasorax u cbopax» (ecnu npoBepka MNPOBOAUTCH MO
BCEM BUAAM HasloroB U cOOPOB) UM «NpoBepKa No Bonpocam npaBuibHOCTH
UCHUCIIEHUS, YOEpPXaHud, ynnaTtbl U nepedyncneHns (HammMeHoBaHue HaJso-
ra(oB), c6opa(oB))» (ecnm npoBepka NPOBOAMTCS MO OTAENbHLIM BUAAM Haso-
ros nam c6opoB);
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— nepunog, 3a KOTOPbIN NPoBeAeHa NPOBEPKa;

— haTa npeabasieHnd HanoronaartenbLnKy peweHns nnv nocTaHoBeHUS
O NPOBEAEHNN MPOBEPKU U OKOHYaHUS MPOBEPKU (COCTaBJ/IEHNE CrpaBku O
MPOBELEHHOW NPOBEPKE);

— hamnnnn, MeHa 1 oT4eCTBa OO/DKHOCTHBIX JIVL, MPOBEPSAEMON OpraHmM3aumm
(ee dunmana nnu NpeacTaBUTENLCTBA) — PYKOBOAMUTENS, MMaBHOro Oyxrantepa nv-
00 I1LL, UCMOSTHSIOLLMX UX 00S3aHHOCTU B NPpOBepsieMOM Nepuoge. Ecnm B TeveHne
NpPOBEPAEMOro nepropa NPoONCXoavIN N3MEHEHUA B COCTaBE BblLLEeHa3BaHHbIX
Jnu, TO NepeyeHb ATVX UL, MPUBOAUTCH C OOHOBPEMEHHBLIM YKa3aH1eM rnepuoaa,
B TeYeHmne KOTOPOro 3Tu mua 3aHMMany COOTBETCTBYIOLLME OOSKHOCTM COrlaCHO
npukasam, pacrnopskeHnsiM, NPOTOKONIaM CcobpaHVs ydpeauTenein nnm opyrum
JOKYMEHTaM O Ha3Ha4YeHUN U YBOJIbHEHUW C 3aHUMAEMON JOSHKHOCT;

— agpec opraHusaumn (ee dunmnana wam nNpPencrTaBUTeNbLCTBA), a Takxe
MECTO OCYLLECTBJIEHNA XO3ANCTBEHHOW OEATENbHOCTU B Clly4ae HecoBnage-
HU4 C Bbllleyka3aHHbIM apecom;

— CBEOEHNd O Hanuyium NNULEH3NPYEMBbIX BUOOB OEATENIbHOCTU (HOMEpP n
Jara Bbloa4n NMMLEH3NN, HAaMMEHOBAHWE OpraHa, BblgasLlero anMueH3nto, Cpo-
KW Ha4yasna 1 OKOH4YaHUA OeNCTBUSA NINLEH3UN);

— CBefeHnd 0 GakTUYeCKM OCYLLECTBNAEMbIX OpraHm3aunen smaax nes-
TENbHOCTU, B TOM YUCIE U O 3anpeLLeHHbIX 3aKkOHO4aTeNIbCTBOM UMM OCYLLEC-
TBASIEMbIX O€3 NULLEH3UWY;

— CBeAeHNs 0 MeTo4e NPOBEAEHNSA NMPOBEPKU MO CTEMNEHU OXBarta elo nep-
BUYHbIX JOKYMEHTOB (CMJIOLLHONM, BEIOOPOYHBIN) C yka3daHWMEM Ha Te pasfensl
JOKYMeHTauuKn, KoTopble ObIN MPOBEPEHbI CMIOWHBLIM, U T€, KOTOpbIE Obln
NpoBepeHbl BbIBOPOYHBEIM METOAOM (ECN MO 3aNpPOCy NPOBEPSIOLLErO Hao-
ronfaTenbLUVK NPeacTaBui HEMOJIHbLIN KOMMIEKT AOKYMEHTOB, HEOOXOONUMbIX
L9 MPOBEPKU, TO NPUBOANTCH NEPEYEHb HENPEACTABNEHHbLIX JOKYMEHTOB);

— CBEAEHNA 0 BCTPEYHbIX NpoBepKax, 0 NPONU3BOACTBE BbIEMKN OOKYMEH-
TOB WY NPEOMETOB, NPOBEAEHUN IKCNEPTU3bI, UHBEHTApPM3auum nMyLLecTea
HanoronsaTenblyka, OCMOTPE €ro TeppuTopum N MNOMELWEHUN U WHbIX
LencTBuaX, NPON3BEAEHHbLIX B XOLE NPOBEPKY;

— MHble HEOOX0AMMbIE CBEAEHUS.

OnuncarenbHag 4acTb akTa AOMKHA COAEPXaTb CUCTEMATN3MPOBAHHOE U3-
JIOXEHVE OOKYMEHTa/IbHO MOATBEPXAEHHbLIX (PaKTOB HaNIOrOBbIX NPaBoOHapy-
LLIEHWI, BbISBJIEHHbLIX B XOAE MPOBEPKU, NN YKa3aHWE Ha OTCYTCTBME TaKOBbIX,
npu 3TOM CoAep>XaHne onmcaTeslbHOM YacTu JOMKHO OTBEeYaTb TPeOOBAHUSAM:

1. O6GBLEKTMBHOCTb U 0BOCHOBAHHOCTb, T.€. OTpaxaeMble (akTbl LOSKHbI
ABNATLCA PE3Yy/IbTAaTOM TLLATENIbHO NPOBEAEHHOM NMPOBEPKU, UCKITIOHaTb u-
314eCcKne HeTo4YHOCTW, obecneynBaTb MOJSIHOTY BbIBOAA O HECOOTBETCTBUM
nencTeuin (6e3nencTemg) HanoronnaTtesnbliMka 3akoHoOaTeNbCTBy, Npuyem
no kaxaomy akTy JOMKHbI OblTb N3TOXEHbI:

— BUJ, HAJIOrOBOIro NpaBoOHapyLleHnd, CcTaTbs (YacTb, MYHKT cTaTtbn) Hano-
roeoro kogekca Poccuiickonn depepaunn, npenycmaTpmBatollas gaHHoe
npaBoHapyLLeHne, cnocob 1 MHble 0BCTOATENBCTBA Er0 COBEPLUEHUS, HaO-
roBbI Nepuoa, K KOTOPOMY JaHHOE NpaBoOHapyLLIEHNE OTHOCUTCS;
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— OUEeHKa KOJIMYECTBEHHOIO U CYMMOBOIO PAaCXOXOEHNA MEXAY 3asaB/IeH-
HbIMW OpraHm3aumen B HasIOroBbIX Aeknapaundax AaHHbIMU, CBA3aHHbIMU C
WCYMUCNEHNEM W YNNATOM HANoOroB 1 c6opos, N GakTUYECKUMN AaHHLIMM, YC-
TAHOBJIEHHLIMU B XO4€ NPOBEPKM (COOTBETCTBYIOLIME PACHETHI AOJIKHbI ObITb
BKJIIOYEHbI B aKT MPOBEPKU U MPUBEAEHBLI B COCTABE NPUIOXEHNIN K HEMY);

— CChbljlka Ha NepBUYHbIE ByxranTepckme 4OKYMEHTbI (Mpy HeoBXoaMMOCTH
yKasblBatoTcs Oyxrantepckue NpoBOAKN MO cHETAM M MOPSLOK OTPAXEHMUS CO-
OTBETCTBYIOLLMX OMNepaunii B permctpax dyxranTepckoro y4eTa) u nHble goka-
3aTenbCTBa, NOATBEPXAAOLWNE Hann4me dakra HapyLLeHUs;

— KBannouvkaumsg COBEPLUEHHOIN0 NPaBoOHAPYLIEHNHA CO CCblJIKaMn Ha COOT-
BETCTBYylOLIME HOpMbl Hanoroeoro kogekca Poccuiickon depepaumm U NHbIX
HapyLUEHHbIX HOPMAaTMBHO-MPABOBbLIX aKTOB O Haslorax n cbopax;

— CCblJIKa Ha 3ak/Ilo4eHns 3KCMNepToB (ecnu npoBoAmiachb aKCnepTusa),
MPOTOKOJIbI ONpPOCa CBUAETENEN, a TakxKe MHble NPOTOKOJSIbl, COCTaBJ/IEHHbIE
npv NPon3BOACTBE HEOOXOAMMbIX OENCTBUIA HANOrOBOro KOHTPONS (ecnu Ta-
Kne 0encTBua Npou3BoausInCh).

B akTe He [OMKHO BbITb CYObEKTMBHbLIX NPEANONOXEHN NPOBEPSIOLLNX, HE
OCHOBaHHbIX Ha AOCTATOYHbIX A0Ka3aTe/bCTBaXx.

2. MNonHoTa 1 KOMMAEKCHOCTb OTPaXKEHWS B aKTE BCEX CYLLECTBEHHbLIX 0OCTOS-
TEJNbLCTB, UMEIOLLMX OTHOLLEHWE K (pakTam HaNoroBbIX NPaBOHaPYLLEHUIA, T.€. KaX-
Obith pakT NpaBoHapyLLEHMS [OSKEH ObITb MPOBEPEH NOJIHO M BCECTOPOHHE, a U3-
NOXXEHME 0OCTOATENBCTB NPaBOHAPYLLEHMWS O/HKHO OCHOBLIBATLCS Ha pe3ynbTa-
Tax MPOBEPKM BCEX OOKYMEHTOB, KOTOPbIE MMEIKOT OTHOLLIEHME K 3TOMY DaKTy, 1 Ha
pes3yfbTartax NPoBedeHNs HEOOX0ANMbIX AEACTBUIA HAIOrOBOIrO KOHTPOJS.

B akTe [oMmKHbI OTpaxaTbCs BCe CyLLECTBEHHbIE 0OCTOATENLCTBA, OTHOCS-
LMeCH K BbIIBNEHHbIM NMPaBOHaPYLUEHNAM, Takue KakK: CBEAEeHNdA O Henpeac-
TaBJIEHHbIX HAJIOMOBbIX AeKnapauusax, 0 NPaBUIbHOCTU U NOJIHOTE OTPaXeHnd
onepaumin B 6yxrantepckom yyeTe, 06 MCTOYHMKAxX onfaTbl NPOM3BOACTBEH-
HbIX 3aTpaT, 06 06CTOATENBCTBAX, UCK/OYAIOWMX NPUMEHEHNE MEpP OTBET-
CTBEHHOCTM 3a COBEPLLUEHME NpaBOHApPYLLIEHUs, N T.4,.

Ecnn Hanoronnarenswmk BHEC B YCTAHOBNEHHOM MOPALKE AOMOJIHEHUA U
M3MEHEHWA B HAJIOMOBYIO AeKiapaunio, a Takxe ynnatui HeLOoCTaloLLyo CyM-
My Hasora v neHu 0o Toro, Kak OH y3Has1 0 Ha3dHayeH Bble3OHOW NPOBEPKMX,
TO 3TV AOMOJIHEHUS N U3MEHEHUS A0KHbI OblTh YYTEHbLI HA/TOrOBLIM OPraHoOM
npu NoAroToOBKE akTa Bble34HOM NpoBepku. Mpu 3ToOM B akTe AomkHA OblTb
yKasaHa gara npencrassieHns 3agB/IEHUS O JOMNOJIHEHUN U NSMEHEHUN HaS0-
roBOW Aeknapaumm, nepmos, K KOTOPOMY OHM OTHOCSTCS, @ TakxKe AaHHble 06
ynnaTte npuynTaloLLmMxcs CyMM HaloroB n c60opos..

3. HeTKOCTb, NAKOHMYHOCTb U AOCTYNHOCTb U3NI0XEHMS, T.€. POPMYIMPOB-
KW, cogepxallunecs B akTe, OOJIKHbI UCKITH4YaTb BO3MOXHOCTbL ABOSKOro TOJI-
KOBaHWS, a U3MI0XEHNE OOMKHO ObITb KPaTKMM, YETKMM, SICHBIM, NOCNeLoBa-
TeNbHbIM 1 NO BO3MOXHOCTU OOCTYMHbLIM NULAM, HE UMEIOLWMM CheunanbHbIX
No3HaHui B 06nacTu OyxranTepckoro y4yeTa.

4. CNCTEMHOCTb U3N0OXEHWS, T.€. BbISIBIEHHbIE HAPYLLUEHMS A0KHbI ObITb
CrpynnmpoBaHbl B aKTe No pasgenam, nyHktam v nognyHkramMm B 3aBUCUMOCTU
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OT XapakTepa HapyLUEeHW 1 BUAOB HANoroB 1 cO0pPoB, Ha HeyNAaTy (HEMOJHYIO
ynnaTy) KOTOPbIX 3TV HaPYLLUEHUS NOBJINASIN.

Mpn 3TOM OAHOPOAHbLIE MACCOBbIE HAPYLUEHUSA MOTyT ObITb CrpynnupoBa-
Hbl B BEOOMOCTU, Tabnnubl 1 opyrve matepuansl, npuaaraemble K akty (npu-
JIOXEHWS): B AaHHOM Cllydyae B TEKCTE M3naraeTcd CyLWHOCTb 3TUX HapyLLUEeHUI
CO CCblJIKOM Ha KOHKPETHble HapylleHHble HOPpMbl Hanoroeoro kogekca wnnu
WHbIX HOPMATUBHO-MPABOBLIX akTOB, a Takxke OOLLEe KOIMYECTBEHHOE (CyM-
MOBOE€) BbIpaXeHune NoCcNeacTBuii HapyLLEHUI U NPOU3BOAUTCS OTCbISIKA K CO-
OTBETCTBYIOLLEMY MPUSIOXEHUIO aKTa.

[Mpuyem NpUNoxXeHnsd, Kaxxaoe N3 KOTopbIX NOAMNUCLIBAETCSH NPOBEPSAIOLLN-
MW N PYKOBOAUTENEM (NIULLOM, UCTONHSAOWMM ero o6s93aHHOCTH) NpoBepsie-
MOW opraHusaumu, OOJIKHbI COAepXaTb NOJIHbIA NepevyeHb OAHOPOLHbLIX npa-
BOHapyLLEeHU C ykasdaHnem nepnoaa, K KOTOPOMy OHM OTHOCATCH; HaUMEHO-
BaHV4, 0aTbl U HOMepa OOKYMEHTOB, MO KOTOPbLIM COBEpPLLUEHA COOTBETCTBYIO-
asa onepauus; CyLHOCTb onepaumn; Koim4eCTBEHHOE (CYMMOBOE) Bblpaxe-
HMe NOCNeaCTBUN HapYLUEHUS.

MTorosas 4yacTb akTa 4OJIKHA coaepXarb:

— cBeeHuns 06 06LIMX CyMMaXx BbISIBAIEHHBLIX NPY MPOBEPKM HEYMIAYEHHbIX
(He MONMHOCTBIO YNNaYeHHbIX) HAJIOroB 1 COOPOB B pPe3y/bTaTte 3aHMXEHUS Ha-
norosow 6a3bl, MHOFO HEMNPABUIILHOIO MCYUCIEHWS HAlora UK Opyrux Henpa-
BOMEPHbIX AeNCTBUI (6e30encTBrS), 0 Hanorax n cbopax, MCHNCNEHHbIX B 3a-
BbILLEHHbIX pasmepax, ¢ pa3buBkoi No BUAaM 1 HaNoroselM nepuogam, a Tak-
Xe 0600LeHHble CBEAEHMS O APYrnX (akTax HaNoroBbIX Y UHbIX NPaBOHapY-
LEHU;

— NMPeasioXeHns NPOBEPSIOLWUX MO YCTPAHEHWIO BbISIBJIEHHLIX HAPYLLUEHUN,
KOTOpPbIE COAepPXaT nepeyeHb KOHKPETHLIX Mep;

— BbIBOZbl NPOBEPSIOWMX O HANUYMN B OEFHUAX HAnoronaarenslmka (ero
npencrasuTenein) NpU3HakoB HaNOroBbiX MPaBOHAPYLUEHUI, copepXaline
yKasaHue Ha B, COBEPLUEHHbIX NMPaBoOHaPYLUEHNIA CO CCbINIKOW Ha HOPMbI Ha-
norosoro kogekca Poccuinckoii denepauunm, KoTopble NpeaycMaTpuBaioT OT-
BETCTBEHHOCTb 3a JaHHbIN BUA, NPaBOHAPYLLUEHUN.

MockonbKy akT HE UMEET IOPUANYECKON CUSbl 6€3 AOKYMEHTaNbLHOMO NOAT-
BEPXAEHUS ONncaHHbIX B HEM GakTOB, OKYMEHTbI, COCTaBndoLwme nokasa-
TenbHy 023y BbISIBIEHHbLIX HAPYLUEHWUI, OOMKHbLI Npunaratbcs K Hemy. MNpu-
yem B 00a3aTENBLHOM NOPSAAKe NPUKIaabIBaTCS:

— PEeLLeHVEe O NPOBEAEHNN BbIE3OHOM NPOBEPKN (K 9K3EMMIAPY akTa, Bpy-
YyaeMOoMy HanorornaaTenbLUnKy, NpUIaraeTcs Konnsa ykasaHHoro peLleHuns);

— Konusl TpeboBaHUS 0 NPEACTABNEHUM HEOOXOANMbIX AN NPOBEPKU JOKY-
MEHTOB;

— YTOYHEHHbIE pacyeTbl N0 BUAAM HaJIOroB, KOTOpPbLIE NPOBEPSIOLWMeE CoC-
TaBNFI0T NPU BbIABJIEHNUWN HANOMOBbIX NPABOHAPYLLUEHUI (KPOME CIly4aEeB, KOr-
[a yka3aHHble pacyeTbl NpMBeAeHbl B TEKCTE akra);

— aKTbl MHBEHTapM3auum UMYyLLECTBA (€CNN TakoBas Obifa NpoBeaeHa);

— Marepwuanbl BCTPE4YHbIX MPOBEPOK (B Cllydae UX NpoBeaeHns);

— 3aKJII04YEHVS 9KCMNePTOB (NPpU NPOBEAEHNN 3KCNEPTN3bI);
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— NPOTOKOJbI OMNpoca cBuaeTenen, ocMoTpa (obcnenoBaHus) NPON3BOA-
CTBEHHbIX, CKNaACKMX, TOProBbIX N UHbIX MOMELLEHWNA, NCMOb3YEMbIX HANO-
ronsiaTenbLUMKOM ANS U3BNEYEHMS A0X04a MO0 CBA3AHHBLIX C COOAEPXaHMEM
00BLEKTOB HANIOro0610XKEHWS; MPOTOKOJbI, COCTaB/IEHHbIE MPY NPOU3BOACTBE
VHbIX OENCTBUI HAJIOTOBOI0O KOHTPOJIS, @ TaKXe NOCTaHOBJIEHUS O HA3HAYeHUN
3KCNepTn3bl N NMPOU3BOACTBE BbIEMKUN OOKYMEHTOB U NPEAMETOB (ECNN OHU
MMENN MECTO);

— cnpaska O NPOBeAEHHON NPOBEPKE, COCTaB/IEHHAd NPOBEPSIOLLMMU MO
€e OKOHYaHuW.

AKT noanvcbliBaeTCs NPOBEPSAIOLLMMUN U PYKOBOANTESNIEM MPOBEPAEMON OP-
raHusaumu, npuyem B criydae oTkasa caenatb 3TO PyKOBOOUTENb NPOBEPSIO-
wiei rpynnel (1M60 NPOBEPSIOLLNIA) HA MOCNEQHEN CTPaHMLE akTa AenaeT co-
OTBETCTBYIOLLYIO 3aMnCh.

lMoonucaHHbIN akT BPy4aeTCa PYKOBOOUTESO NPOBEPSEMON OpraHmM3aunm
(ero 3sakoHHOMY NpPencTaBUTENIO), O YEM Ha NOCNEOHEN CTPAHMLE IK3EMMNA-
pa akTa, OCTaloLLErOCHd Ha XpPaHeHU B HANIOrOBOM OpraHe, AenaeTcs 3anuchb.
[Mpuv yKNOHEHNW yKa3aHHbIX UL, OT NOJY4EHNSA aKTa Ha NocfiedHen ero CTpaHu-
Le nenaetcs 3anucb 06 aTOM.

AKT Takke MoXeT OblTb HanpaB/iEH HaNoronnaTeNbLMKy (ero npeacTasn-
TEN0) Mo MoYTe 3aKa3HblM MMCbMOM U NMepPeaaH UHbIM cnocoboMm, cBuae-
TENbLCTBYIOLWMM O JaTe ero nosiy4eHuns, npu 3ToM JOKYMEHTbl, KOTOPbIE NoAT-
BEPXAAIOT (PakT NOYTOBOrO OTNPABAEHMS UK MHOTO crnocoba nepegayn akra
HasoronnaTesnbLWMKy, NpunaralnTcd K 3K3EMMNFpy akra, OCTaloWeMycs Ha
XPaHEeHUN B HAJIOTOBOM OpraHe.

B cnyyae Hecornacusa HanoronnaresnbLlmka ¢ paktamm, BbiIBOgaMun 1 Npes-
JIOXEHNSIMU, U3MI0XEHHBIMY NPOBEPSIIOLLMMIN B aKkTe MPOBEPKMU, OH B TEHEHUE
OBYX Hefeslb CO OHSA NONyYeHUd akTa OO0J/IKEH NpeacTaBuTb B COOTBETCTBYIO-
LI HAOroBbl oOpraH NUCbMEHHOEe 0ObACHEHNE MOTMBOB 0TKa3a noanucaTb
akT UM BO3PaXKEHWs MO akTy B LLEeSIOM IGO0 MO OTAESNbHLIM €r0 MNOIOXKEHUSIM.
Mpn aTOM HanoronnaTeNbLUMK MOXET NPUNOXUTbL K MMCbMEHHOMY 0ObSICHE-
HUIO (BO3PaXeHnio) Uan NpencTaBmTb B 3TOT Xe CPOK B HAJNIOr0OBbIv OpraH ao-
KYMEHTbI (MX 3aBEpPEeHHble Konuun), noaTeepxaatroLime o60CHOBAHHOCTb BO3-
paxeHui, nnn MOTUBbI HENOANMUCAHNS aKTa NPOBEPKM.

Hanorosoe 3akoHOAATENLCTBO YyCTaHaBAMBAET OMNpeLEeSieHHbI NopsaaokK
BbIHECEHUA PELLUEHNS NO pe3ynbTatamM NpoBepkn. Tak, No NCTevyeHnn aByxHe-
[eNIbHOro cpoka ANng npeacraBfieHns HanoroniaTenbLwyKoM B HaNoroBbI Op-
raH MMCbMEHHOI0 0ObSCHEHS MOTMBOB OTKa3a nognucarth akT Uin Bo3paxe-
HUI NO aKTy PyKOBOAUTENDb (Er0 3aMecTUTeNb) HAIOrOBOro opraHa He 6onee
yeM yepe3 14 gHen paccmaTpmBaeT akT HaJI0rOBOM MPOBEPKU, a TakxXe A0KY-
MEHTbl N MaTepwasbl, NPeACTaBNEHHbIE HANOrornaTesbLWMKOM, U NO Pesyib-
TaramMm pacCMOTPEHUS MaTEPUasioB NPOBEPKN BbIHOCUT PeELLEHMne.

B cnydae npepocTtaBneHns HanoronaaTenbLMKOM NMMCbMEHHbLIX 0O bsCHe-
HU NN BO3PaXEHW NO akTy MaTtepuasbl NPOBEPKU A0KHbI pacCcMaTpuBaThb-
CS1 B NPUCYTCTBUM A0MKHOCTHBIX JINL, MPOBEPEHHON OpraHmn3aunun, npu aTom
HasIoroBbIi opraH 0653aH N3BECTUTL HANOronaTenbLLMKa O BDEMEHU N MEC-
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Te pacCMOTPEHUs1 MaTepurasnoB NpoBepkn 3abnaroBpemMeHHo. Ecnn Hanoron-
naTtenblUyK, U3BELLEHHbIN B YCTAHOBIEHHOM NOPSAKE, HE SBUJICS, TO MaTepu-
anbl NPOBEPKU, a Takxke NnpeacTaB/ieHHble BO3paXeHUsl, 00bsACHEHUS, Apyrune
LOKYMEHTbI U MaTepuasibl pacCcMaTpmBaroT B ero OTCyTCTBUE.

Mo pesynbTataMm pacCMOTPEHUS PYKOBOAUTESb (Ero 3aMeCcTUTESb) Haso-
roBOro opraHa BbIHOCUT OOHO U3 CIEAYIOLUX PELLEHWIA:

— O MpuBJIeYEHNN HanoronnaTeNbLMKa K OTBETCTBEHHOCTN 3a coBepLue-
HME HaNoroBOro NpPaBoOHapyLUEHUS;

— 00 oTkase B NpuBJIEYEHUN Haoroniatesblika K OTBETCTBEHHOCTM 3a
COBepLIEHNE HANIOrOBOro NPaBoHapyLUEHUS;

— O NPOBEAEHUN OOMOSHUTESNIbHBIX MEPOMNPUATMIA HANIOFOBOIO KOHTPOJIA B
crydae, ecnv gns MPUHATUSE OKOHYaTeSIbHOrO peLleHus No peaynbTaTtam npo-
Bepku TpebyeTcs npoBeaeHMe KOHKPETHLIX AeNCTBUIA N0 A0Ka3blBAHMIO HAMO-
roBOro rnpaBOHapYLUEHNS C NPUBJIEYEHMEM 3KCNEPTOB, CNeunanncTos, nepe-
BOAYMKOB, 06nagamoLmx cneumanbHbIMM 3HAHUSMN 1 HaBbIKaMW.

OpHako oONOMHNTENBbHBLIE MEPOMPUATUS HATOrTOBOIr0 KOHTPONS NPOBOASAT-
CSl TOJIbKO Ha OCHOBaHUM TeX OOKYMEHTOB, KOTOpble Oblin MoJly4eHbl B XoOe
MPOBEPKU, U TOJIbKO BHE TEPPUTOPUU MNPOBEPAEMOro HasloronnaTenbLmka,
KpOMe CJly4aeB MNpoBeLeHUs MePONPUATUI Ha TEPPUTOPUN HaNoroniatesb-
LMKa ¢ ero goOpoBOSILHOrO corfacus nnn gobpoBOSIbLHOINO NpeacTaBieHus
LOMOSIHNTESNbHBIX LOKYMEHTOB CAMUM HasioronnaTesbLKOM, MOCKOJIbKY UCT-
peboBaHne HaIoroBbLIM OPraHOM A0MNOJSIHUTESNbHBIX AOKYMEHTOB NOCSE 3aBep-
LLIEHVS Bble34HOW MPOBEPKU (T.e. NOC/ie COCTaB/ieHNs CnpaBkn O NPOBEOEH-
HOW NPOBEPKN) HE3AKOHHO.

PelueHune o npmBneyeHnmn HanoronaaTesblinka K OTBETCTBEHHOCTM COCTO-
UT U3 BBOOHOW, ONncaTesibHOM 1 pe30JIloTUBHOMN YacTeun.

BBogHas 4acTb JOJKHA coaoepXaThb:

— HOMep peLleHns U gaTy ero BblHeCeHUS;

— HaMMEHOBaHWE Ha/IoroBOro OpraHa;

— HaVMEHOBAHME HACEeJIEHHOM 0 NYHKTA, Ha TEPPUTOPUN KOTOPOIro HAXOANT-
Cs1 HAJIOrOBbIN OpraH;

— LOJIDKHOCTb, YMH (NPWY ero Hanm4nm), GamMmnmnio, UMs 1 OTHECTBO PYKOBO-
antens (ero 3aMecTuTesisl) HaloroBOro OpraHa, KOTOpbiM BbIHECEHO peLue-
HUe;

— [aTy n HOMep akTa NpPoBepKU, N0 MaTepuanamM KOTOPON BbIHOCUTCS pe-
LIeHue;

— MNOJIHOE HaUMEHOBaHWE OpraHnsaunm, NOeHTUPUKaLMOHHbIN HOMEP Ha-
foronnarenbuimka, B OTHOLLEHUM KOTOPOr0O BbIHOCUTCH pPELLUEHNE;

— HauMeHoOBaHue dunmana win nNpeacraBuUTesibCTBa opraHm3aumn (ecnun
BbIHOCUTCSH peLUeHne No pesynbTataM NpoBepkn dunmana uav npegcraBm-
TenbctBa), IHH, ko4 npmnynHbl NOCTAaHOBKM Ha YYeT.

B onuncartenbHoM YacTu nanaraotcs 00CToATENIbCTBA COBEPLLUEHHOIO HaNo-
ronnatesblMKOM NpaBoOHAPYLLUEHUS, KaKUM 0O6pa30oM OHU Obl/i YCTaHOBJEHbI
B X0 NpoBeaeHns NPoBEPKU, LOKYMEHTbI M MHbIE CBELEHMUS, MOATBEPXKAAI0-
LuMe yka3aHHble 06CTOATENbCTBA, a Takke 06CTOATeNbCTBA, CMAryaloLLmMe oT-
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BETCTBEHHOCTb, OLeHKa MpPeacTaBJ/IEHHbIX HasoronaaresblLmMKkoM aokasa-
TeNbCTB, ONPOBEpPraloLLmx dakTbl, BbIIBIEHHbIE NPOBEPKON.

Pe3onioTnBHasa 4acTb COOEPXNT:

— cCblnky Ha cTaTblo Hanoroeoro kogekca Poccuiickon depepauumm, npe-
[OCTaBAFIOLLYIO NMPaBo PYKOBOAUTESO (€ro 3aMeCTUTENIO) HaNI0roBoro opra-
Ha BbIHOCUTb pPeLleHnE O NMPUBAEYEHUN K OTBETCTBEHHOCTU;

— CyMMbI Hanoroe (c60poB), noanexalimx yniaTte B O104XeT;

— CYMMbI HAYMCIEHHbIX MEHEN 32 HECBOEBPEMEHHYIO YNaTy HAIoroB (COOpPOoB);

— CYMMBbI ICYUCJIEHHbIX B 3aBbILLEHHbLIX pa3Mepax Hanoros (CO0OpPoB);

— yka3aHus Ha ctaTbu Hanorosoro kogekca Poccuiickoii depepaumm, npe-
JycmaTpumBaloLLme Mepbl OTBETCTBEHHOCTU 338 KOHKPETHbLIE MPAaBOHAPYLLIEHNS,
M MPUMEHSEMbIE K HANoronaaTenbLMKy Mepbl OTBETCTBEHHOCTY;

— NPenIoXeHNs NO YCTPAHEHMIO BbISBIIEHHbLIX MPaBOHAPYLUEHNIA 1 4OBPO-
BOJIbHOW yniaTe CyMM HaJlorOBbIX CaHKLMIM B CPOK, yKa3aHHbIM B TpeboBaHnu.

B cnyyae BbiHECEHMS peLLeHs 06 0TKa3e B MPUBAEYEHUM HaNoronnaTenb-
LMKa K OTBETCTBEHHOCTM B ONUCATESIbHOW YacTu usnaratTcs (Mpy Hanmu4mm)
obcToATENBCTBA, COoAepXallme NpU3Haky NpaBoHapPYLUEHU, a Takxke ycTa-
HOBJIEHHbIE B NPOLLECCE NPON3BOACTBA MO Aeny 00CTOATENLCTBA, UCKIIOYato-
e npuBneYeHme K OTBETCTBEHHOCTM.

O6cToATENLCTBAMM, UCKIIOHAOWNMMN NPUBJIEYEHNE K OTBETCTBEHHOCTM,
ABNAIOTCS:

— OTCYTCTBUME COBbLITUS HAIOrOBOIO NPaBOHAPYLLEHUS;

— OTCYTCTBME BUHbI 1NLA B COBEPLLIEHNN HANIOrOBOrO NPaBOHAPYLLEHMS;

— COBEpLUEeHMe OedHNs, coaepXallero npu3Hakm HasoroBoro npasoHapy-
weHus!, GU3NYeCcKUM NNLLOM, HE AOCTUMLMM K MOMEHTY COBEPLUEHUS LLIEeCT-
HaguaTuieTHero BO3pacTa;

— NICTEYEHME CPOKOB JABHOCTW NPUBEYEHNS K OTBETCTBEHHOCTMU.

B pe3ontoTnBHOM YacTu pelueHns o6 oTkase B MPUBIEYEHNN K OTBETCTBEH-
HOCTW [JAlOTCH CCbIJIKM Ha COOTBETCTBYIOWME cTaTbn HanoroBoro kopekca
Poccuiickoin Depepaumn, KOTopbIE SIBASIKOTCS OCHOBaAHWEM ANS1 MPUHATUS pe-
LIeHUS.

Hanorosbln opraH B Te4eHne OeCATU OHEN C MOMEHTA BblIHECEHUS pelue-
HWS1 OMMKEH HanpaBUTb HanoronaaTenbLmKy TpeboBaHue 06 ynnarte HegoVM-
K1 MO HaNory v NeHu, Npm aTOM KOMus peLLeHns 1 TpeboBaHWe BpyyaroTCs Ha-
JioronnaTtenblmky (Mnu ero NPeacTaBuUTENO) No4 PacnuUcKy uian nepenarTcd
VMHbIM CNOCOBOM, CBMAETENBLCTBYIOLLMM O AaTe ero nojydeHus. B cnydae He-
ncnosnHeHns TpeboBaHus 06 yniate Hanora B yka3aHHbIN CPOK MOXET OblTb
npon3seneHo 6eCcCrnopHOe B3bICKAHME HELOVMKM C HaNoronaaTenbLmka.
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4. OcHOBHble rpynnbl AOIMHUKOB
no ynnare Hanoros

ONIMYECTBO HaNOronjatesnblUUKOB, UMELWMX 3a40/KEHHOCTbL nepen,
oomxeTamn, orpoOMHO, U B Macce CBOEW OHM BECbMa HEOAHOPOAHbLI. Pa3s-
nuna Mexay HUMKU Npenonpeaenersl Npexae Bcero npninHaMmm BO3HUKHO-
BEHWNS 3a00/IKEHHOCTU, CPOKaMN €€ CyLLECTBOBAHWUS, ANHAMUKON Noraile-
HUS, HaNM4YMeM COOCTBEHHbIX akKTUBOB, KOTOPbIE MOIyT ObiTb MCMOJIb30BaHbI
0N TMKBNAAUNM 3ag0/KEHHOCTHU, U T.N. Knaccundukauua opraHmsaumin, nme-
IOLWMX 3a00/KEHHOCTM MO Hasioram, rnoO3BOJIIET TAKXKE BbIAENUTb MPUCYLLYIO
Kaxgor rpynne cneunduky n, COOTBETCTBEHHO, HAaMboee xapakTepHble Me-
TOApbl, NPUMEHSIEMbIE FOCYAAPCTBEHHBLIMW OpraHamMu Npu B3bICKaHUM NX HEOO-
MMOK, a CrnegoBaTefNlbHO, PEKOMEHOOBATbL PYKOBOAUTENSIM N AO/MHKHOCTHBIM
avuam NpegnpuaTuini onpeaeneHHyo JIMHMIO NOBEAEHUS B XOAE€ B3bICKAHUS.

4.1. MeToaMKa KnaccMMKaLMM AOMKHUKOB NO HanoraM

MonbITkM kKnaccuduuvpoBaTb AOKHUKOB NO yNjaaTe Hanoros 6u611M 1 paHb-
we. Tak, B cepeaviHe OeBSAHOCTbLIX FOA0B, MO HALLEMY MHEHUIO, HEMIaTeb-
LMKOB LiefiecoobpasHo 6b110 knaccmduumpoBaTh No YeTbipeM rpynnam®. B
NepBYIO o4Yepenb BbIAENANCH OPraHn3aumm, Hapyllallme Halorogoe 3a-
KOHOOATENLCTBO, KOTOPbIe OblIN ONpenesneHbl B KaYeCTBE MaBHOIo 00bek-
Ta BHUMAaHUS HaNoOroBbix opraHoB. Cpean HennaTenblVKOB 3TOM Fpynmnbl
OblNn NpeacTaBneHbl;

— opraHm3aumu, HapyLlalLlye HaNoroBoe 3akOHO4ATENbCTBO, MOJb3YHO-
LMecs HeCOBEPLUEHCTBOM 3aKOHOAATENBHO-NPAaBOBOM 6a3bl;

— «npegnpuatTua-6erneubl», Lenbio AeaTENbHOCTU KOTOPbIX SBASNOCH MPO-
Be[eHMe OQHOW NN HECKONbKUX PUHAHCOBLIX onepaumin (GMpmMbl No «oOHa-
nyKe», NCEBA0-UHBECTULMOHHBIE N CTPAxXOBble KOMMAaHMK, a TakXke HEKOTO-
pble NOCPEAHNKN BO BHELLUHESKOHOMMYECKON OEATENIbHOCTU);

— opraHmsaummn, 0eaTeNnbHOCTb KOTOPbIX (akTMYeCcKku NpekpaTuiack Nocne
[OKYMEHTaJIbHO-CHETHbLIX MPOBEPOK U HAYUCNEHUS BOonblInX GUHAHCOBbLIX
CaHKLUN.

B cocTtaB BTOpOW rpynnbl  HemnnaTefblMKOB Oblv BKIOYEHbI CpeaHue
M KPYMNHbIE MPOMBILJIEHHbIE, B HEOABHEM MPOLUIOM FOCYOapCTBEHHbLIE,
npeonpuatia. B To e Bpemsi MMEHHO 3aTa rpynna HennaTenblUMKOB UMena
HanbonbluMe A0ArM No yniarte HaloroB. Ha npeanpusaTnsax aTon rpynnbl Cy-
LLLECTBOBAJIO OPraHM30BaHHOE 1 peHTabenbHOe NPpon3BoacTBo. OaHako n3-3a
[OCTaTO4YHO BOoNbLION OeOUTOPCKOM 3a[0/MKEHHOCTU Y 3TUX NpeanpusaTuii
NPakTU4ECKN He ObII0 BOSMOXHOCTM CBOEBPEMEHHO N B MOSIHOM 0ObeEME yIi-
naymeatb Hanoru.

2 MpoHuH C.B. O6palleHne B3bickaHWs 3a40/MKEHHOCTEN NO Hanoram 1 Apyrum o6s3aTenbHbIM nnarexam
B G104KETbI N rOCYAAPCTBEHHbIE BHEOIOAXKETHbIE DOHAbI HA MMYLLLECTBO opraHn3aumii — M.: A0 «Byxrantepc-
Kuii 6lonneteHb». — 1998. C. 27.
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K TpeTben rpynne LOJIXHUKOB OTHOCWUJINCb KPYMHbIE NPOMbILWJIEHHbIE
npeanpuaTuUS ¢ 0oJe rocyaapcTBeHHoW cobcTBeHHocTn. Kak npasuno,
3TV NpeanpuaTnsa Oblin yObITOYHbIMU. MPUOBINBHOCTL UX OEATENbHOCTU
HanpsiMylo Oblila cBsiI3aHa C NOALEPXKON CO CTOPOHLI rocypapcTea. A B
OTCYTCTBUM TaKOW NOMOLLMN UX OEATENIbHOCTb HE NPUHOCUNA 0OX040B, He-
06X0ANMBbIX XOTS Obl ANg ynaaTbl HAOFOB U BbiNAaThl 3apaboTHONM naaTtbl
paboTHUKaM.

B yetBepTylo rpynny Obinn BKIOYEHBI «fpagoobpasyowme npeanpus-
TNS» N OPraHN3auun U3 YUCna «e€CTECTBEHHbLIX MOHOMNONMN». OpraHusaumn
3TOV rpynnbl UMENN OrPOMHbIE 3a40J/KEHHOCTU Nepes pasnnyHbIMu 6104-
xXeTamu. A rnaBHagd npm4mnHa aTux 3a40/KEHHOCTEN 3ak/oyanach B TOM, HTO
opraHmsaumm 3Tou rpynnbl 3a4acTylo BbICTYNaNn KPYMNHbIMU KpeantopamMmu
rocygnapcrsa.

MopobHasa knaccudpukaumsa Oblla O4EHb OPraHUYHOW, Tak Kak npu ee
dopMMpPOBaHNM BbIIN YYTEHBI U NPUYMHBI GOPMUPOBAHNS 3300/KEHHOC-
Ten, 1 BOSMOXHOCTM OOJ/KHUKOB K €e noraweHuio. EguHcTBeHHbIn ee He-
[ocTaTok 3akJioyaeTcs B ToM, 4To ¢ 1998 roga, korga oHa Oblna pa3pabo-
TaHa, B 93KOHOMMWKE CTPaHbl NPON3OLWIN 3HAYUTESIbHbIE N3MEHEHUH, U, CO-
OTBETCTBEHHO, NpPeTepnenm N3MeHeHUd U rpynnbol AOSKHUKOB MO yniare
Hanoros.

CyLliecTByeT TakxXe npakTmka knaccmdunumpoBaTb OpraHn3aunm, MMeto-
wme 3af0/KEHHOCTb MO HaJIOrOBbLIM Maarexam, B 3aBUCUMOCTU OT BO3-
MOXHOCTU PECTPYKTYpM3aummn 9Ton 3a40XKEeHHOCTU?. Tak, B paMmkax 3Tomn
Knaccmdukaunm BolAENAIOTCA CNenyloLne KaTeropum OOSKHMKOB Mo ynia-
Te Hanoros:

— HanoronnaTtenbWwmkn, KOTOpble OCYLLECTBUIN PECTPYKTypu3auunio
3a00/KEHHOCTM MO BCEM HaJNIONOBbLIM Mjiatexam, CBOEBPEMEHHO ynna-
YyMBaOT TeKyllMe naaTtexm W BbINOJHAKT rpaduk noraweHma 3a[os-
XXEHHOCTH;

— HanoronaatenbLmMKn, KOTOpble OCYLECTBUAN PECTPYKTYpU3aumio Hac-
TUYHOM 3a00J/IXKEHHOCTU M CBOEBPEMEHHO YNiaymBaloT nnarexuv no dene-
pasibHbIM Hanoraw;

— HanoronnaTtenblWyKy, KOTOPbIE HE PECTPYKTYPMPOBaIN 3300JIKEHHOCTD,
NPOAOIKAIOT ee HakanIMeatb U He MPUHUMAKOT Mep K MNorawleHuto, HO npu
3TOM OCYLLECTBAIOT PUHAHCOBO-XO39NCTBEHHYIO LEATENILHOCTD;

— HanoronnatenbLMKN, KOTOPbIe HE PECTPYKTYPUPOBAIN 3a00/KEHHOCTb
MO HaJIOroBbIM NiaTexam 1 He UMeT BO3SMOXHOCTU AN19 MoralleHns N CBOEB-
pPEMEHHON ynnaTthl TEKYLLNX MIaTeXen;

— OpraHn3aumn-gomKHUKN, KOTOPbIE YXXe OaBHO npekpaTtuam GuHaHCOBO-
XO3ANCTBEHHYIO OEATENbHOCTb.

MopobHas knaccupukaums 4OCTaTOYHO PKO OTPaXaeT HanMyYne BO3MOX-
HOCTW B3bICKaHUS 3a00/IXEHHOCTU C A0JIXHMKOB MO YrnsaTe Hasioros, HO NoYTr
He packpbIBaET NPUYH GOPMUPOBAHUA 3TOWN 3800J/IXKEHHOCTU.

2 Macbko O.®. Hanoroseblit KOHTPOML B cucTeMe apdeEKTUBHOIrO Hanoroo6noxeHust // Hanoroeblii BeCT-
HuK. 2005. Ne 6.
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4.2. OCHOBHble KaTeropuu opraHusaluii-HefoMMLLHKOB

KpynHble npeanpuaTtvsa, umelowme Haubonblune 3a[0/HKEeHHOCTU ne-
pep, OiopxeTtamun. B 3Ty rpynny opraHnsaumin-gosixkHUKOB Mo Hasoram Bxo-
OVT cpaBHUTENbHO Hebonbwoe (300 — 400) yncno KpPynHbIX NPeanpuaTUn,
MMeLWwmMx HanbonbluMe 3a00J/DKEHHOCTU nNepepn O6roaXkeTamMn pPasfinNyHbIX
YPOBHEN, 9TO MHOIOJIETHNE «y4AaCTHUKU» CYLLLECTBYIOLLIMX B HAIOFOBLIX Opra-
HaxX CMWCKOB KPYMHEMLUNX HennaTenblwmKoB. [pyn 3TOM nx Oong B oOLlen
CYMMe 330/KEHHOCTU O4eHb Benuka. Tak, Hanpumep, B Mockee onr kpyn-
HENLIKUX OOJIKHUKOB NOo Hanoram (HegouMka 10 munnmoHoB pybnen u 6onee)
cocTtaBngeT 69,1 % oT obLer Hanoroeom 3aaomkeHHocTU. Kak npaBuno, 3To
KPYMHbIE MNPOMBbILWIEHHbIE MPEAnpuUaTUS C O0Nielt rocyfapCTBEHHOWM
COBCTBEHHOCTN, KOTOPbIE COBCEM HEJABHO MMEHOBaNNCh «dnarmMaHamu co-
BETCKOW MHOYCTPUn». Ml paHbLLe OHM He MOTM/IN CYLLLEeCTBOBaTb €3 cepbe3HOomn
noAAepXKn CO CTOPOHbLI FOCYAapCTBa, a CerogHs B OTCYTCTBME TakOn MOMOLLN
VX OEeATENbHOCTb HE MPUHOCUT OO0X0O0B, HEOOXOOUMbIX AaXe ANS BbiNnathl
3apnnaTbl U ynaaTtbl HANOroB. YKkasaHHble NPeanpusatTms 00bIYHO MMEKOT BaX-
HO€ HapOOHOXO03ANCTBEHHOE M rpagoobpasyollee 3HaYeHne, a X KOJeKTU-
Bbl HACUMTBIBAIOT ThICAYM, @ MHOMAA U OECATKN Thicay paboynx. NoaTtomy coT-
PYOHVKN HANOroBbIX OPraHoB 1 Cnyx6 cyaebHbIXx NPUCTaBOB, MPOU3BOASLLNE
obpalleHe B3bICKaHMS Ha MMYLLECTBO, B TakMX CAyvyasax AOJDKHbI OCYLIEC-
TBNATb AENCTBUS, COrNacoBaHHbIE C OPraHamMm BNacTu 1 ynpaeneHus rocyna-
PCTBEHHbLIM MMYLLLEECTBOM. [1pn 3TOM HaQO MMETL B BUAY, HYTO C NOAOOHLIMA
HemnnaTenbLMKaMn HYXXHO MU MOXHO O0CTaTOYHO pe3yfbTaTMBHO paboTaTh,
obpallas B3bICKaHME 3a[0J/PKEHHOCTM B MEPBYIO 04Yepedb Ha HeUCnosb3ye-
Mble MPOM3BOACTBEHHbIE MOLLUHOCTU, OOBLEKTHI MHMPACTPYKTYPbLI, a Takxe
BKJ1aAbl B LOYEPHME NPEeanpuUaTus.

MpeanpnAaTUA-A0J/DKHUKU — 3aJIOXKHUKU «MEepPeKoCOB» B 9KOHOMMUKE
CcTpaHbl. BTopylo kateropuio coctaBnsieT OCTaTO4YHO NOABMXKHASA U MHOrO-
yncreHHas rpynna npeanpusaTuii, POCT 3aJ0/MKEHHOCTU KOTOPbIX HANPSMYIO
CBSI3aH C TEKYLMMM MpoLeccaMn B 3KOHOMUKE CTpaHbl. Hanpumep, cendvac
OYEHb CNOXHbIE HEraTUBHbIE MPOLLECCHI MPOMUCXOAAT B chepe XUNLLHO-KOM-
MYHa/IbHOrO X03ancTBa. Kak cnegctBMe — OFPOMHOE 4YMUCO NPeanpusTui
3TOW OTPACAN UCMbITLIBAIOT TPYAHOCTU CO CBOEBPEMEHHOM 1 NOSIHOW yNAaTom
Hanoros. Ha oono aTnx opraHM3auvin NPUXOANTCS OKOJO MOJSIOBUHbBI BCEX HE
noctynmelinx B 2004 roay B OlOOXKET HANOrOBbIX MiaTexen, 1, Kak Nnpaswuno,
3TU OpraHm3aumn aBASIOTCA YObITOYHBIMW?., PYyKOBOOMTENN TaKMX OpraHusa-
uMin B NopaBnsiowemM OOJSbLUMHCTBE MO — rOCYAAPCTBEHHOMY OLIEHUBAKOT
npobGnemMbl HennaTeXen U NPUHUMAIOT akTMBHbIE MEPbI MO NNKBMAAUMN 3a-
nomkeHHocTen. ObpalleHme B3bICKaHNS HEAOUMOK Ha MMYLLLEECTBO NOA0OHbIX
opraHmMsaumin He Bcerga onpasgaHo. Noatomy pabota ¢ HUMK NMPOBOAUTCS B
TECHOM B3aUMOENCTBUU C MECTHBIMM OPraHaMu BaCcTu, 8 OCHOBHbIMU GOp-
MaMu ee ABNFIOTCS NPeaynpeauTenbHO-NpodunakTUieckmne MeponpusaTus.

2 CmupHoBa E.B. Mpo6nembl 3a00/mKEHHOCTN NO HanorosbiM nnatexam B 2004 r. // duHaHckl. 2005. Ne 4.
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Heponmuwunkn — cucremartnyeckue HapywiuvTenu HajnoroBoro 3ako-
HopaTtenbcTBa. K 9TOW rpynne cnegnyeTt OTHECTUM OpraHn3auun-HapyLwmTenm
Ha/IOroBOro 3aKOHOAATENIbCTBA, BCTABLUME HA MYyTb Hernnatexemn, Noib3ydcb
HECOBEpPLUEHCTBOM 3aKOHOB. BoBnekas opraHbl, OCyLeCTBNg0OLME B3bIiCKa-
HUe 3aJ0J/IKEHHOCTEN MO Hasoram, BO BCEBO3MOXHbIE pa3bupaTenbcTBa, B
TOM 4uncne u cygebHble, OHM OAHOBPEMEHHO, MOCKOJIbKY 3aKOH 3TO HEPEAKO
NO3BONISET, PA3NUYHBIMM MYTSAMU CKPbIBAOT CBOM aKTMBbl OT B3bIiCKaTENEMN.
PaboTa no B3bICKaHMIO 3310/HXKEHHOCTEN C opraHmn3auuii 3Ton rpynnsl Hanbo-
Jlee cnoxHa. BmecTte ¢ TeM TpyAHO NepeoLeHnTs ee 3HaveHune B aene GpopmMn-
poBaHWa HaNOroBoro npasonopganka. NpuyrHa nx 3a00MKeHHOCTEN — COKPbI-
Tbl€ AU HEMCUYUCTIEHHbIE HANOr. JTa KaTteropus OMKHNUKOB ABASIETCA NPUo-
PUTETHOM NPU NPUHATUM peLleHnin 06 obpaLLeHnn B3bICKaHUS 3a00/IKEHHOC-
TN Ha UMyLLEeCTBO. Kak npasunno, cpasdy Xe rnocfie 3aBepLleHnd HaloroBbIX
NPOBEPOK TakKMx OpraHn3aunini M BelHocsaTcsl TpeboBaHmsa 06 ynnarte Hanora.
OaHOBPEMEHHO, MPU OTCYTCTBUWN HA CHETaxX AOJIKHUKOB AEHEXHbIX CPEACTB,
[OCTaTOYHbIX AAS ynaaTbl CYMM LOHAYUCNEHHbIX HANOroB, OCYLECTBASETCS
PO3bICK MMYLLIECTBA 3TUX OpraHM3aumin, Ha KOTOpoe MOXeT ObiTb 00paLLEeHO
B3blCKaHWe 3a40/XEHHOCTEN. B OTHOLIEHUN Taknx opraHn3aumin HanoroBbIM
opraHam 1 nogpasgeneHusmM denepansHoi cnyxbbl cyaebHbIX MPUCTaBOB
cnenyeT nencTeoBaTb 0OCOOEHHO PELLMTENBHO U NOCNEA0BATENBHO.

OpraHuszauum, 4bsi AeITEeNbHOCTb NOC/e HANOroBbiX NPOBEPOK dak-
TUYeCKM npekpaTtunacb. K JaHHOM KaTeropmm OTHOCATCS OpraHu3aummn, Ybsi
[EeATENbHOCTb MOCE HaNOroBbIX MPOBEPOK N BONbLUMX PUHAHCOBBLIX CAHKLNIA
3a Hanorosble NMpaBoHapyLleHus dakTuyeckn npekpartunace. Kak npasuno,
Takme opraHusaumm o6nagaloT onpenesieHHbIMN akTUBaMK, KOTOPbIX B TO Xe
BPEMSI HEAOCTATOYHO AN1S NIMKBMAALMN 3340/ KEHHOCTU B MOJSIHOM OObEME.
Ecnn pa6oTta no o6palleHnto B3bICKaHMS Ha MMYLLLECTBO 3TMX OpraHn3aumii
Ha4ynHaeTcs cnycTa 6oJsiee Yem nonroga co gHA 06pa3oBaHUS 3a40/KEHHOC-
TN, PYKOBOAUTENW MNpepnaralT A9 apecTta U peannsaumm UCKII0YUTENIbHO
ManoJIMKBUOHOE UM TPyAHOpeanu3yeMoe MMYLLECTBO, KOTOPOE HE CMOrn
npoparts camu. [1ng posbicka OCTasbHOro MMYLLECTBA, @ OHO 4acTo MMEETCH,
HO HaxoaMTCS B NOSIb30BAHUM APYIUX NNLL, MHOTAA B APYITMX HACENEHHbIX NMYyHK-
Tax, HeoOX0AMMO MPOBEAEHMNE AOCTATOYHO OJINTENbHbLIX PO3bICKHbLIX MEpOr-
pusaTuii. BmecTe ¢ TeM adpHeKTUBHOCTL 1 pe3ynbTaThl paboTkl N0 IMKBMAALNN
[ONroB Takux OpraHn3aumin nepeg 6104KETOM 3HAYUTENbHO NOBLILLAKOTCS, eC-
JIN OHa Ha4YMHAETCYH YXE B XO4Ee HaJIOrOBOV NPOBEPKMU.

dupmbi-«ogHOAHEBKW». M, HaKoHeL,, B MOCNEeAHEN rPynne MOXHO Bblae-
NTb OpraHmn3aumun, CO34aHHble Oi9 MNPOBEAEHUS OOHON WMAN HECKOJbKUX
KPYMNHbIX PUHAHCOBBLIX onepauuvin. B ngeonorum cosnaHus atux opraHmsaunm
M“3HavyanbHO HEe 3a50XeHa yrnnara Hanoros. Tak, N0 3asaBJ/IEHUIO 3aMECTUTENS
MunHucTpa Poccuiickon depepaumm no Hanoram n c6opam M.B. MuwycTtuHa,
«B Poccuu BbIIBAEHO 0KONO 1,3 MUANMOHA 3aperuCTPUPOBAHHBLIX KOMMNAHWUMA,
KOTOpbIE HE BEAYT HUKAKOW AEeATEeNbHOCTU, U €CTb OCHOBaHUA nonaratb, 4TO
OONbLUMHCTBO U3 HUX MOTYT SBASATLCS Tak Ha3biBaeMbIMU «PUpMaMnN-04HOS-
HeBkaMu, a BCEro B CTpaHe 3aperncTpmpoBaHo 2,1 MUAInMoHa Ipuan4eckmx
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any».? OBbIYHO 3TK opraHmM3aumn o0b6nagalnT UMYLLLECTBOM B MU3EPHOM KO-
JIN4ECTBE UM HE UMEIOT ero BooOLLEe, YTO 0OYCNOBNEHO CaMOW KOHUEenumuen
C0O3aHus 1 CYLLLECTBOBAHWS NOAOOHbLIX OpraHn3aumin. OgHako MeponpusiTus,
NPOBOAMMbIE HAIOFOBLIMW OpraHamMM BO B3aUMOLENCTBUN CO cnyxbamu cy-
[eOHbIX MPUCTABOB U LesbiM PAAOM OPYrMX FOCYAapPCTBEHHBLIX OPraHoB, BCe
€ NHOrAa NO3BONSIOT 0OHAPYXMTb MMYLLLECTBO U TaKMX OpraHmu3aunii.

BhiwenpueseneHHasa knaccmdukauna opraHusauni-aA0mKHUKOB No ynnaTte
HaNoroB BbICTPOEHA B COOTBETCTBMN C TEKYLLIMMN 3KOHOMUYECKUMWN peanns-
MW B CTPaHE M B HanbOonbLUelr CTENEHN OTPaXaeT NPUYUHbI GOPMUPOBAHMS
HaNOroBow 3a40/HKEHHOCTM U BO3MOXHOCTU OpPraHM3aumin-ag0mKHUKOB Mo ee
norawieHuio.

2 13 maTepuanos CMU no npecc-koHdepeHummn 3amecTutens Munnctpa Poccuiicko deagepaumm no Ha-
noram u c6opam M.B. MuwyctuHa. MHTEP®AKC-ADN. 23.12.2003. // http//www.nalog.ru
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9. 3aKoHoAaTeNbHble U HOPMATUBHbIE AKTbI,
pernaMeHTupyoiue npowecc B3biCKaHUA
3a/10/1IKeHHOCTEeH N0 HanoraM C OpraHu3aLui

3a nocnegHve rofpbl NpUHATa Lienas rpynna 3akoHogaTesIbHbIX U HOpMaTUB-
HbIX aKTOB, CO34aloLLIas MPaBOBYIO OCHOBY OCYLLIECTBIEHUS OEATENIbHOCTU
Mo B3bICKAHMIO 330JIXEHHOCTE N0 Hanoram ¢ opraHn3aunin. 3T akTbl NPU3-
BaHbl 0o6ecneynTb NpaBoBylo 6a3dy MO B3bICKAHWIO HAMOrOBbLIX 3a40/KEHHOC-
Tell BcemMn HeoOBXoaMMbIMK NMpaBuiaMu, pernaMmeHTaMmmn u Metogamu, onpe-
OenvTb 3aga4n u GyHKUMN yHaCcTHUKOB B3bICKaHUS 3a00J1XEHHOCTEN Mo Hano-
ram c opraHusaumii. OoHOBPEMEHHO C 3TUM AaHHble MpaBOBbIe akTbl onpeae-
NIFOT KPYr Npae 1 0693aHHOCTEN PyKOBOAUTENEN U AOHKHOCTHBIX UL, Npean-
pUATUIA B X04€ B3bICKAHUS C HUX 3a40J/KEHHOCTEN. 3HaHWe 3TUX JOKYMEHTOB
NMO3BOJIUT OpPraHM3auUnaM-O0/KHUKAM He OO0MYCTUTb YLWEeMJIEHUS CBOMX 3a-
KOHHbIX MHTEPECOB N He CTaTb XEePTBOW NPOMN3BO/IA CO CTOPOHbI OTAESbHbIX
Heg06pPOCOBECTHBIX TOCHMHOBHMKOB U YMOSHOMOYEHHbIX UMW CTPYKTYP.

5.1. 3aKoHoAaTeNbHbIE aKTbl, ONpeAensoLWMe NpoLecc B3biCKaHUA
3a/10/1E€HHOCTEeA NO HaNoraM C OpraHu3auui

OcHOBOI NPaBOBOro PEryaMpoBaHMNSa HaNOroBbIX OTHOLWEHNI B cdhepe B3bIC-
KaHVs 3a0J/KEHHOCTEN C opraHusaunin aBngTCcs noaoxeHns KoHCTUTyumm
Poccuitickon depepaumn, MexayHapoOHOro 3aKOHOAATesNbCTBa, pPeLleHui
KoHCTUTYUMOHHOIO 1 ApbuTtpaxHoro cyaos Poccuiickon Pepepauunm, cneum-
aNbHOro HaJIOrOBOro 3aKOHOAATE/IbCTBA M 06OLLEero 3akoHo4aTeNbCTBa O Ha-
norax un cbopax.

MonoxeHusa KoHctutyumm Poccuiickon enepaumm BoICTYNaloT Kak HeNnoc-
pPeAcTBEHHO codep KallMe HalioroBO-MpaBOBble HOPMbI, Tak U UMEIOT O0Jb-
LLIoe 3Ha4YeHne Nnpu ycTaHoOBNEHNM OOLUMX NPUHLIMNOB HANOroob10XeHns, yc-
TaHOBJIEHUS U BBEOEHMUS HANoroB 1 c60poB, GOPMNPOBAHMS HANIOrOBOW MO-
nnTnkn Poccuun, onpeaensiorT MarnctpasbHble HanpasieHns COBEPLLEHCTBO-
BaHWS 1 Pa3BUTUS HANTOrOBbIX OTHOLLIEHWI N 06Pa3yI0T KOHCTUTYLIMOHHbIE OC-
HOBbI Ha/IOro06.10XeHNS.

MonoxeHmnamu KoHctutyummn Poccuitickoir Pegepaummn npeaycMoTPEHO,
4TO «OOLLLENPU3HAHHBIE NMPUHLMMbLI 1 HOPMbI MEXAYHAPOAHOrO NpaBa U Mex-
AyHapopHele poroeopbl Poccuiickoin depepaumn SBASIOTCA COCTaBHOW
4yacTblO €e NpPaBoBOI cUCTeMbI»®. CnegoBaTesibHO, B POCCUMINCKYIO NPaBOBYIO
CUCTEMY BBEOEHO OBE KaTEropum MexXxayHapogHO-npaBoBbIX HOPM. lMpuyem
eCcnu MexayHapoaHbiM 40roBopomM Poccum yCTaHOBMEHBI MHbIE NpaBuia, Yem

3 KoHcTuTyums Poccuiickoin @epepaumm. Ct. 15. M.: Ocb-89, 2006 . C. 7.

47

3aKaXKuTe IO eHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUTH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 12:22 Page 48 j\%

BBbICKa.HI/Ie BMOJ\H{(‘)HHOCTeﬁ I10 HaAOram C OpFaHHBagHﬁ

npesycMOTPEHHbIE 3aKOHOM, TO MPUMEHSIOTCA Mpaswuia MexaoyHapoLHOro
porosopa. MNog obLwenpmnaHaHHbIMU NPUHLMNAMU 1 HOPMaMn MeXAyHapoa-
HOrO npasa cliefyeT NoHMMaTb HOPMbI, cofepXalime OCHoBoMonarawoLwme
NPUHUMNBI MEXOYHAPOAHOIro Npasa, 1 obLume NPUHUMMLI NpaBa, NPU3HaHHbIE
UMBUIN3OBAHHLIMY Hauusamun. BTOpylo kateropmio COCTaBnAiOT HOPMbI, CO-
Jepxaluyecs B MexayHapoaHbix gorosopax Poccun. B cootBeTcTBum ¢ Hano-
roBbIM kogekcom Poccuiickon depepaumm npeaycMoTPEHO, YTO «ECIIN MEX-
AyHapoaHbIM foroBopoM Poccuiickon depepaumn, coaepXalmm nosoxe-
HUS1, KacaloLwmecs Hanoroo610XeHUs 1 cOOPOB, YCTAHOBJIEHbI MHbIE NpaBuia
1 HOPMbI, YeM MNPEeayCMOTPEHHbIE HAacToAWMM KOAEKCOM 1 NMPUHATLIMU B CO-
OTBETCTBUM C HUM HOPMATMBHbLIMM NPaBOBbLIMM akTaMun O Haslorax n cbopax,
TO MPUMEHSAIOTCS NPaBuIa U HOPMbI MEXAYHAPOLHbLIX A0r0BOPOB Poccuiickom
depepaunn»'. Takxe cnegyeT OTMETUTb, YTO MEXAYHAPOAHbIE AOFOBOPbLI MO
BOMPOCaM HaNoroob60XeHUST MOryT NMPUMEHSTLCS INLWb NOC/Ee WX paTudun-
kauum PegepansHeiM cobpaHmem Poccuiickoii eagepaumn.

B HacTosLee BpeMa BbIAENAIOT ABE rPynibl MeXAYHAPOAHbIX aKTOB, ABS-
IOLLIMXCA UCTOYHNKAMM NPaBOBOro PEryinpoBaHns HasioroBbIX NPaBOOTHOLLE-
HUI:

— MeXAyHapoaHble akTbl, yCTaHaBAMBAKOLLME 06LIME NPUHLMIBI PETYINPO-
BaHMS HANOrOBbIX MPABOOTHOLLEHWI U HANOr006N0XEHNS, MPU3HAHHbIE LUBN-
NIN30BaHHbIMU HAUMAMN®;

— MEeXAYyHapoOHble KOHBEHLMM MO BOMPOCaM Hanoroob/oxeHns (MHOMo-
YNCNEHHbIE KOHBEHLMM 06 YCTPAHEHMM OBOMHOIO HaN0roo610XeHUs], 3akito-
YyaeMmble Poccurelt ¢ pasnmyHbiMn CTpaHaMn; ABYCTOPOHHME cornalleHms oo
oKasaHuM agMUHNCTPATUBHOW NOMOLLY MO HANOroBbLIM AefaM, 3aK/io4aoLwm-
€Cs MeXy HaJIoroBbIMY OpraHamMm pasinyHbIX CTPaH B Lensx obmMeHa nHopop-
Maumen, yCUIeHnUs HasnioroBoro KOHTpoada U T.4.).

CnenylowimmM 3Ha4MMbIM MCTOYHMKOM MPABOBOro PEryavpoBaHus Hanoro-
BbIX OTHOLUEHWNN B cdepe NPUHYOAUTESNIbHOro B3bICKAHWUA 3a00JIKEHHOCTEN C
opraHmsaumin aensioTca pelueHns KoHCTUTyumMoHHoro cyaa Poccuiickon de-
nepaumn. KOHCTUTYLMOHHBIA Cyh, 3aHMMaeTcs TonkoBaHnem KOHCTUTyuumn
Poccuitickon depepaunu, T.€. YACHSIET U Pa3bsaCHSAET CMbIC UHTEPNPETMpPYe-
MbIX HOPM. Pe3ynbtatoM Takoro TOJIKOBaHWA SBNSIETCH MpaBoBag Mno3vuus
KoHcTuTyumoHHoro cyna Poccuiickoin Pepepaummn — npeueneHT TONKOBaHUS
KOHCTUTYLMOHHOW HOPMbI, BbIP@XXEHHOM B MOTUBMPOBOYHOM 4aCcTW MOCTaHOB-
NEeHUS1, T.€. UMEET MUCbMEHHYI0 POpPMY 1 061a42ET HOPMATMBHBIM 3HAYEHNEM.
HopmatneHoe TonkoBaHue KOHCTUTYUMOHHBIM cynomM Poccurickon depepa-
LMW paccyMTaHo Ha HEOQHOKPAaTHOE NPUMEHEHNE, OCYLLLECTBIIIETCH B OTHOLLIE-
HUW LLUMPOKOr 0 Kpyra 06LLEeCTBEHHbLIX OTHOLLEHWI, K TOMY Xe aBAsgeTcs opuum-
anbHbIM 1 006a3aTenbHbIM. [paBoBas no3nums KoHCTUTyumMoHHoro cyaa Poc-
cuiickon depepaummn pacnpoCTpPaHAETCsl He TOJIbKO HA Y4aCTHMKOB KOHKPET-
HOIO KOHCTUTYLIMOHHOIO CMopa, NPy paCCMOTPEHUM KOTOPOro oHa 6bina chop-

31 HanoroBblii kogekc Poccuiickon depepaumm. HYacts nepsast. CT. 7. 13-e usa. M.: «Ocb-89», 2006 . C. 9.
2 Hanpumep, EBponeiickas coupanbHas xapTus, npuHsaTas 18 oktabpsa 1961 r. u BcTynuBeLuas B AeicTBue
B 1965r.
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MYNIMPOBAaHa, HO HanpasneHa HeorpaHM4eHHoOMY Kpyry auy,. PewweHns KoHcTu-
TyumoHHoro cyga Pocculickoit depepaumn, copepxalime HOpMbl, Tak uam
VHaye peryavpylolme Hanoroob6soXeHne, SBASIOTCS BaXHbIM MCTOYHMKOM
NnpaBOBOro PerynpoBaHns HanoroBbIX OTHOLEHWI. [paBoBble No3unLumnn KoHc-
TUTYUMOHHOro cyfa Poccuiickon degepaumm 6bi1M BO MHOIOM yYTeHbl Mpu
NPUHSATAN YacTn nepeor Hanorosoro kogekca Poccuiickon depepaumn. He-
KOTOpble NOCTaHOBIEHNA KOHCTUTYLIMOHHOIO Cyaa Pa3bsaCHAIOT PSL, CMOPHbIX
BOMPOCOB B3bICKaHNA 3340/DKEHHOCTEN NO HasIoram C opraHnusaumin crneupyanb-
HOro HasIOroBOro 3aKOHOAATENLCTBA®, peyb O KOTOPOM NONAET AaNbLUE.

CneumnanbHO€ HaNoOroBoe 3akoHOA4ATENbCTBO COCTOUT M3 Hanorosoro Ko-
nekca Poccuiickon Pepepaunm n penepanbHbix 3aKOHOB 0 Haslorax 1 cbopax.
Hanorosbln KOOEKC — rnaBHbI 3aKOHO4ATENbHLIN akT, PeriaMmeHTUPYIoLWmnin
NnOpsSLoOK B3bICKAHUA 3a40J/DKEHHOCTEN Mo Hanoram ¢ opraHumsaumi. B ero
CTaTbsIX OTPaXeHbl MNOPSAOK UCMONHEHNS 0693aHHOCTM MO yrnJaTe Hanoros,
3HA4YMMbl€ MOMEHTbI, CBA3aHHbIE C BO3HUKHOBEHNEM, UBMEHEHNEM U NPEKpa-
LeHneM aTor 0693aHHOCTH, NOPSA0K 0OpaLLeHs B3bICKaHUS MO Hanoram Ha
VIMYLLECTBO OpPraHn3aumii U KaTeropum HanoronaaTenbLyKos, Ha UMYLLLEECTBO
KOTOPbIX MOXeT BbITb 06paLLEHO B3bICKAHWE HASIOFOBOW 3a40/KeHHOCTU. B
OTAENbHbIX CTaTbsIX ONpeaeneH NopsaaoK HaNpPaBneHns HanoronnaTenbLMKam
TpeboBaHunin 06 ynnaTte Hanoros, B3bICKAHMS Haslora 3a CYET AEHEXHbIX
CPELACTB, HAXOAALLMXCS HA cyeTax B 6aHkax, U MHOro MMyLLLECTBA Hasoronna-
TenblMKa-opraHusaumm. Takke onpeaeneHsl U NOHOMOYUS HANOrOBbIX 1 Ta-
MOXEHHbIX OPraHoOB B BOMNPOCax, CBA3aHHbLIX C B3bICKAHNEM 3a00JIKEHHOCTEN
Mo Hasoram ¢ opraHuU3aunii-aA0MKHUKOB MO yrnaTe Hasoros.

OO0LLee 3akoHOOATENBLCTBO O Hanorax n cbopax cocrtasnsaoT Penepanb-
Hble 3aKOHbl, HanpasJieHHbIE, NPexXae BCero, Ha perynvposaHne He Hasoro-
BbIX, @ MIHbIX NMPABOOTHOLLEHWI, HO COAepXallmMe OTAESIbHbIE NOJIOXEHUS O Ha-
noroo6noxeHunn. B nepByio ovepenb 30eCh CleayeT BblAennTb [paxaaHCKuUiA,
MpaxkaaHcKni npoueccyanbHbi U TaMoXXeHHbI kogekebl Poccuinckoin dene-
paumn, PepepanbHble 3akoHbl Ne 119-P3 ot 21.07.1997 r. «O6 ncnoaHm-
TenbHOM npondsoactee», Ne 118-P3 ot 29.07.1997 r. «O cynebHbIX NpucTa-
Bax», Ne 135-®3 o1 29.07.1998 r. «O6 oueHO4YHOM AesTensHOCTM B Poccuiic-
ko Pepepaunn».

MpaxkaaHCcKni Kogekc onpeaensetT 6a3oBble NOHATUS IOPUONYECKUX AL,
KOMMEpPYECKNX N HEKOMMEPYECKNX opraHmdauuvii. 'paxaaHckuin npoueccy-
anbHbIN kogekc Poccuiickoln Pepepauunm B pamkax VIl pasgena pernameHTu-
PYET BOMNPOCHI, CBA3AHHbLIE C UCMOJIHEHVMEM CYAEBHbIX MOCTAHOBNEHWI U NOC-
TaHOBJIEHWNI MHBIX OPraHoOB, a Takke onpeaenseT Buabl MMyLLLECTBa, Ha KOTO-
pOe He MOXET BbITb 00paLLEHO B3bICKAHWE MO UCMONHUTENbHLIM JOKYMEHTaM.

® MocTaHoBneHne KoHcTUTyumoHHoro cyaa Poccuiickoii ®depepaumm ot 17.12.1996 r. Ne 16-11 «[o geny o
npoBepke KOHCTUTYUMOHHOCTK cTaTtbn 11 3akoHa Poccuiickoii Pepepaupm ot 1 anpens 1993 roga «O rocynap-
CTBeHHOM rpaHuue Poccuiickoii Penepaumn» // «CobpaHue 3akoHogatenscTea Pd», 17.11.1997, Ne 46, cT. 5339

MocTaHoBneHne KoHcTuTyumoHHoro cyaa Poccuiickoit depepaumm ot 17.12.1996 r. Ne 20-1 «Mo peny o
npoBepke KOHCTUTYLIMOHHOCTM NYHKTOB 2 1 3 YacTu nepsoii ctatbn 11 3akoHa Poccuiickoi denepaunm ot 24
vioHs 1993 ropa «O denepanbHbix OpraHax HasoroBow nonvummn» // «CobpaHue 3akoHogatenbcta Pd»,
06.11.1997, Ne 1, cT. 197.
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B TamoxxeHHOM kopekce Poccuiickorn depepaumm onpeneneHsl GyHKLMN
TaMOXEHHbIX OPraHOB MO B3UMAHWMIO TAMOXEHHbIX MOLUSIVH, HANoroB, aHTU-
OEMMUHIOBbIX, CneumanbHbiX Y KOMMEHCAUVOHHbLIX MOLUAMH, TaMOXEHHbIX
cOOpOoB, a TaKXe MO OCYLLECTBIEHUIO KOHTPOJIS 33 NPaBUIIbHOCTLIO HAaYMce-
HUS1 1 CBOEBPEMEHHOCTbLIO YNaThl yka3aHHbIX MNOLWIMH, HAJIoroB 1 COOPOB U
NPUHATUEM MEP MO NX NPUHYANTENBHOMY UCMOIHEHUIO.

OOwme npaBuna obpalleHns B3bICKaHUSA Ha MMYLLLECTBO AOJDKHUKA pery-
nvpytotcsa rnasoii IV @epgepanbHoro 3akoHa «O6 MCMOMHUTENBHOM MPON3BO4-
cTBe». [lo cBOeW NpaBOBOW NPUPOAE NpaBuia SAHHON rnaBbl ABNSOTCS 06-
WNMN, T.€. NPUMEHSIOTCS NpK 00paLLeHn B3bICKaHNSA HAa UMYLLLECTBO Kak dun-
3n4eCcKmx, Tak 1 Ipnamyeckmx nuu. B 3aBMcMmMocTn OT BUAa MMyLLecTBa, Ha
KOTOpoe oOpalleHo B3biCkaHWe, JaHHas rnaea BblOeNnseT U ycTaHaBInBaET
npouenypeobl:

oOpalLleHns B3blCKaHUS Ha AEHEXHbIE CPEACTBA U MHOE MMYLLECTBO LOSXK-
HUKa;

oOpalLlleHns B3bICKaHWUS Ha AEHEXHbIE CPEeACTBA JO/MKHMKA B UHOCTPAHHOM
BasoTE NPU UCHUCIEHNN Jonra B pybnsx;

obpalLeHns B3bICKaHUS HA UMYLLLECTBO, HAXOOALLEECS Y OPYIrX UL

obpalleHne B3bICKaHMS Ha 3a/10)KEHHOE MMYLLLECTBO.

Mpwr 3TOM 3aKOH 0COOO0 HE BHIAENSET U HE perynupyeT npouenypy obpatue-
HUS1 B3bICKAHUS HA OEHEeXHble CpeacTBa B pybasx nNpu UCYMCNEHUM Joara B
MHOCTpaHHoW BantoTe. MNpu oOpaLleHm B3bICKaHUS Ha UMYLLECTBO OJIKHMKA
HopMbl PeaepanbHoro 3akoHa «O6 NCNOHUTENBHOM NPOV3BOACTBE>» NPUMeE-
HAOTCS cneaylowmm obpasoM. Hopmbl rnasel IV «O6palleHne B3bICKaHWUS Ha
VMMYLLECTBO JOMKHUKa» PepepanbHoro 3akoHa «O6 NCNOAHUTENILHOM NPOU3-
BOACTBE» HOCAT OOLLMIA XxapakTep U NPUMEHSIIOTCS Npu o6paLleHnn B3bicka-
HUS Ha UMYLLECTBO KaK GpU3nNYeckux, Tak 1 topuandeckmnx nuy,. Hopmel rnasbl V
«OcoB6eHHOCTM 00paLLeHns B3bICKaHMS HA MMYLLLECTBO LOJ/IKHMKA-OpraHmn3a-
umMn. ApecT 1 peanusaums UMyLLLECTBA JO/KHMKA-opraHmusaunn» depepans-
Horo 3akoHa «O6 MCMOMHUTENBHOM NPOU3BOACTBE» MO OTHOLLEHMIO K HOPMaMm
rnasbl [V HOCAT cneumanbHbIN XxapakTep, Npu 06paLLeHnn B3bICKAHWS HA UMY-
LECTBO IOPUANYECKUX NNLL, CYAEOHbI NPUCTaB-NUCNOIHUTENb PYKOBOACTBYET-
cs 00LWwmMMu Npasunamm rnaebl [V yka3aHHOro 3akoHa ¢ TEMU U3bATUSIMU U J0-
NOSIHEHUSIMU, KOTOpPbIE YCTaHOBJEHLI rnaeoi V depepansHoro 3akoHa «O6
WCMOJIHNTENBHOM MPON3BOACTBE>.

Cnenyet oTMeTUTb, 4TO CTaTbh 62-63 rnasbl V, perynupyloLlime nopsaok
peanusaumm HeABUXMMOrO MMYLLLECTBA C OTKPbITbIX TOPrOB, XOTS U BKIKOHYEHbI
B rnaBy, PerynmpyoLLyo obpalleHne B3bICKaHMS Ha MMYLLECTBO IOpUaNYeC-
KUX NUL, TaKkke MMEeT OOLMIA XapakTep U NPUMEHSIOTCS Kak B OTHOLUEHUN
IOPUONYECKUX, TaK U PUINYECKUX NINLL, MOCKOJIbKY B COOCTBEHHOCTU PU3NYEC-
KMX NINLL, TaKXKe MOXET HaxXo4UTbCS HeABUXUMOE MMYLLLECTBO, Npoueaypa pe-
anusaumm KOTOPOro 3aKOHOM ChneLumanbHO He NPeaycMOoTpeHa.

MopsaoK N3bATUSA HANIMYHBIX AEHEXHbIX CPEACTB, a Takke NPoaaXu NHOCT-
paHHOM BaNtoTbl yperynmpoBaHbl cTatbsamun 46, 47 epnepansHoro 3akoHa «O6
MCMOSHNTENBHOM NPOU3BOACTBE». B HacTosILWEee BpeMs 3aKOH He perfameH-
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TUPYET CaM NOPSLAOK U3BbATUS HANMYHBIX LEHEXHbIX CPEACTB C TOYKN 3PEHUS
npoueaypbl U NOCNeaoBaTelbHOCTM COBEPLUAEMBIX MPU 3TOM IOPUANYECKUX
nencteuii. Takxke PegepasnbHblii 3akoH «O6 NCMOMHUTENBHOM NMPON3BOACTBE»
perynmpyeTt BOMPOCHI, CBA3@HHbIE C apeCTOM MMYLLECTBa A0JKHMKA, €ro
OLLEHKOW N peanmn3aumen.

depepanbHbilii 3akoH «O cyaebHbIX MpUcTaBax» PernameHTUpyeT 3a4ayun
cyneObHbIX MPUCTAaBOB-UCMONIHUTENEN B Npouecce 06paLLeHNs B3bICKaHUS MO
Hanoram Ha MMYyLLLEECTBO OpraHm3aumnin, onpeaenseT ux NojIHOMo4YnS, npasa u
006513aHHOCTMK, 0653aTEeNbHOCTb UX TPEOOBAHUI, a TakXe UX OTBETCTBEHHOCTb.

Bce BONpoChkl, CBA3aHHbIE C OLLEHKOM apeCcTOBAHHOIrO MMYLLECTBA perynmn-
pytotcst PepepanbHbiM 3akoHOM «O0 OLLEHOYHONM AesiTenbHOCTM B Poccuiic-
ko Pepepaunn».

Takke cnepyet otmeTuTb 3akoH Poccuiickon depepaumm Ne 943-1 ot
21.03.1991 r. «O Hanorosbix opraHax Poccuiickorn ®Degepaummn», KOTOPbIRA
pernameHTUpyeT 3agayn, npaea, 0693aHHOCTUM U OTBETCTBEHHOCTb Hanoro-
BbIX OPraHoOB B paMkax peLlueHns 3a4a4u1 no B3bICKAHWUIO 3a00/KEHHOCTEN No
Hasioram c opraHm3saumin-o0o/KHNKOB.

HemanoBaxHyo posib B BONPOCAax B3bICKAHUS 3340/IKEHHOCTEN NO HaNo-
ram urpaioT 1 noctaHosneHus NpasutensctBa Poccuiickon depepauym. OHM
NPUHUMAIOTCH Ha OCHOBaHWW U BO WCMOSIHEHWE 3aKOHOAATENbHbIX aKTOB,
VMMEIOLLMX BbICLLUYIO MO CPABHEHUIO C HUMM IOpUandeckyto cuny. lNoctaHosne-
Hue Mpasutensctea Poccuitickoin depepaumm Ne 980 ot 21.12.2000 r. «O ne-
penayve GyHkumin PegepanbHOro 4OAroBoro LeHTpa npu MpaesutenscTee Poc-
cuiickoi Pepepaunmn Poccuiickomy poHay denepasbHOro MMyLLeCcTsa» on-
penenuno Poccuincknin poHp, penepanbHOro nmyulecTsa B Ka4eCcTBe eauiH-
CTBEHHOro y4aCTHMKa npouecca peannsauum apecTOBaHHOIO MMYLLECTBA.
MoctaHoBneHne [Mpasutensctea Poccuiickon depepaunm Ne 723 ot
07.07.1998 «06 yTBEpPXAEHMN [1ONOXEHUS O NOPSIOKE U YCIIOBUSX XPaHEHNS
apecTOBaHHOIO N U3BATOrO0 MMYLLECTBA» Pa3bsiCHAET BOMPOCHI XPaHEHUs
apecTOBaHHOIO MMYLLECTBA, BO3HMKAKOWME B NMPOLECcCce B3bICKaHWS 3a4011-
>KEHHOCTEN MO Hanoram Ha MMyLLLECTBO opraHusauuii. Cneoyet oTMETUTb U
ele OAMH O0KYMEHT — noctaHoBreHue Mpasutenbctea Poccuiickon depepa-
umm ot 27.05.1998 Ne 516 «O gononHMTENbHBIX MEpPax N0 COBEPLLUEHCTBOBA-
HWI0 Npoueayp oOpalleHms B3bICKaHMS HA MMYLLLECTBO OpraHm3auuii», B KOTO-
POM OTpaxeHbl 0COOEHHOCTV o4epeaHOCTM 00palLeHns B3biCKkaHWs Ha aebu-
TOPCKYI0 3a[0/PKEHHOCTb OpPraHM3auuun-g40mkKHUKA U 0COBEHHOCTN apecTa
3TOro BMAa umyLlecTsa.

5.2. BefloMCTBEHHbIE NOA3aKOHHbIE aKTbl, pernaMeHTHpyloLme
npouecc B3biCKaHWA 3a[0NHEHHOCTEH N0 HANOraM C OpraHM3auuii

Cnepnyowag kateropms — 3T0 BEAOMCTBEHHbIE HOPMATMBHbIE aKTbl MO BOMPO-
caM, CBS3aHHbIM C B3bICKaHMEM 3a[0JIKEHHOCTEN MO Hasoram C opraHusa-
unn. K aTom kateropum cnefnyet OTHECTU pPa BEAOMCTBEHHbIX akToB MuHumc-
TepctBa ¢duHaHcoB, MuHucTepcTea oCcTuumn, MmnHmMcTepcTBa BHYTPEHHUX
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nen Poccun, @epepasnbHon Hanoroeo cnyx6sl n depepanbHON TaMOXEHHOA
cnyxo6sbl. LlenecoobpasHo pasnenntb HOPMaTMBHO-MPABOBbIE aKTbl AAHHOM
rpynnbl No GYHKLUMOHAbHBIM MPU3HaKaM.

B nepByto o4uepenp cneayeT BblAENNTL akThbl, PEFIAMEHTUPYIOLLIME CTPYKTY-
Py OpraHoB, y4acTBYIOLLMX BO B3bICKAHWUM HANIOrOBbIX 3a00/KEHHOCTEN. Mpn-
ka3 PepepancHor Hanorosol cnyx6bl oT 14.10.2004 r. Ne CAD-3-15/1@
«O npeobpasoBaHn MuHuctepctBa Poccuiickon Pepepauum no Hanoram
n cbopam B DenepanbHyo HaNoroByto cryx6y» ycTaHaBnMBaeT NepPeYeHb OC-
HOBHbIX BOMPOCOB, OTHOCSLUMXCS K KOMMNETEHLMN YNpaBAeHUs yperynmposa-
HUSI 3aJ0/KEHHOCTU M obecnedveHus npouenyp GaHKPOTCTBA, BXOAOSILLErO
B COCTaB LLeHTpanbHOro annapata denepasnbHoOM HANIOrOBOWN ClyX06bI.

Mpukad MuHdpumHa PD o1 09.08.2005 Ne 101H «O6 yTBEPXAEHWM MONOXKEHNIA
O TeppuTOpuanbHbiX opraHax MenepanbHOM HANOroBoW CNyX0Obl» yTBEPXAAET
nepeyeHb 3a4a4 UHCMEKLUX MO ParioHy, painoHy B ropoae, ropoay 6e3 paroH-
HOrO AENEHUS, UHCMEKLIMM MEXPANOHHOIO YPOBHS 1 MEXPErMoHaNbHOM MHC-
NeKkumMn No KpynHENLINMM HanloronnarenbLuykam, BKYas 1 3a4a4vy no B3bicka-
HWIO B YCT2HOB/IEHHOM MOPSAKE HEAOUMKM MO Hanoram. MNopsiaok BbINOAHEHMS
331241 NO B3bICKAHWIO HANOrOBbIX 3a0J/KEHHOCTEN MHenekumamn Peaepanb-
HOW HanoroBoW CNy>Obl ONpeaeneH COOTBETCTBYIOLLMMU Npukazammn®t, MyHk-
UMM 1 3a0a4m oTAeNa YPErynmpoBaHns 3a40/HKEHHOCTM 1 06ecrneyeHms npoLe-
Aypbl 6aHKPOTCTBA, BXOASLLEro B cocTaB YnpasneHns denepanbHOA Hanoro-
BOW cNy06bl, N0 CyObekTy 3aKkoHoAATENBHO He onpeaeneHsl. CywecTsyeT MNpu-
ka3 MHC P® ot 16.02.2004 r. Ne BIr'-3-25/123@ «O TMNoBOI CTPYKType u ne-
peyHe HanpaBneHNn OeATENIbHOCTN CTPYKTYPHbIX MOAPA3AENEHNIA yNpaBieHns
MHC Poccun no cybbekty Poccuiickoinn depepaumn ¢ npeaenbHOn YNCNEeH-
HocTbio cBbilwe 200 eamHWL», PernaMmeHTUPYIOLLMA AaHHBIA BOMPOC, HO CPOK
WCMOJIHEHNS! JaHHOIO JOKYMEHTA NepPeHeCeH A0 0CoB0ro pacrnopsiXXeHus.

Mpukaszom PepepanbHOM TaMoXeHHOW ciyx6bl Ne 7 o1 12.01.2005 r. «O6
YTBEPXOEHUN MOJIOXEHUS O PEMMOHASIBHOM TaMOXEHHOM YNpaBieHnun n 06-
Lero NoJIoXeHUs1 0 TaMOXHe» onpeaeneHbl MOIHOMOYNS PEFMOHANBLHOIO Ta-
MO>XEHHOI0 YNPaBJ/IEHMS U TAMOXHM MO YYETY 3a00/KEHHOCTW MO ynnaTe Ta-
MO>EHHBbIX NAaTeXen N ee B3bICKAHWIO.

Cnenyet OTMETUTb U akTbl, PEFNaMeHTUpPYoLWME GOpPMbl LOKYMEHTOB, NpU-
MeHSeMbIX MPY 0OpaLLLEHNN B3bICKAHMS HANOMOBbIX 3340JKEHHOCTEN. [Mpuka3s
MuHucTepctBa no Hanoram u cbopam Poccuinckoir Pepepaunm oT
29.08.2002 r. Ne BIr-3-29/465 «O coBepLueHCTBOBAaHUN PabOThbl HAIOrOBbIX
OpraHoB Mo NPUMEHEHUNIO MEP MPUHYOUTENBHOIO B3bICKAHWS HAIOrOBON 3a-

% Mpwukasz PHC PO ot 10.11.2004 r. Ne CAS-3-15/37 «O6 yTBEpPXAEHUM bYHKLMIA OTAENI0B MEXPErNO-
HanbHOM nHcnekuun denepansHon HaNoroBow Cnyx0bl MO KPYNHEWLWM Hanoronnarensmkam» // Cnpasoy-
HO-NpaBoBas cuctema «KoHcynbtaHTMNoC»

Mpukasz MHC Poccum ot 11.03.2003 r. Ne Br-3-25/113 «O Tunosom nonoxeHuun o6 nHcnekumm MHC Poc-
CWKX C NpeaesNibHOM YNCNEHHOCTbIO cBbille 100 eanHuLL 1 TUNOBbLIX MONOXeHusx 06 oTaenax» // CnpaBo4HO-
npaBoBas cuctema «KoHcynbTaHTInoC».

MNpukaz MHC P®d ot 27.12.2002 r. Ne BI'-3-25/752 «O TMnoBoli cTpykType nHcnekumii MHC Poccum ¢ npe-
AEeNbHON YNCNEHHOCTbLIO CBbile 89 eanHunL» // CnpaBoYHO-npaBoBas cuctema «KoHcynbTaHTInoc».

Mpukaz MHC P® ot 24.02.2004 r. Ne BIr-3-25/140@ «O TunoBoW cTpykType nHcnekumin MHC Poccun ¢
npeaenbLHo YucneHHocTblo oT 60 no 89 eanHny» // CnpaBoYyHO-NpaBoBas cuctema «KoHcynbTaHTnoc».
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DOMKEHHOCTU» yTBepxaaeT ¢popMmbl PelueHnsa o B3biCKaHUM Hanora 3a cyeT
JEeHeXHbIX CPeACTB Hanoronnaatenswuka n TpebosaHus o6 ynnate Hanora.

Mpukasbl FocyaapcTBEHHONO TaMOXEHHOM0O komuteTa Poccuiickon depepa-
umm ot 14.08.2003 r. Ne 886 «O06 yTBepxxaeHnn dopMbl TpeboBaHus 06 ynnate
TaMOXeHHbIX nnatexein» n ot 14.08.2003 r. Ne 885 «O6 yTBepxaeHnUn hpopMbl
PelueHuns o B3bICKaHUM JEHEXHbIX CPeaCcTB B 6ECCNOPHOM Mopsiake» yTBepxaa-
10T GOPMbI COOTBETCTBYIOLLMX OOKYMEHTOB. [pukas 'ocynapCTBEHHOro tamo-
XeHHoro komuteTa Poccurickon Pepepaumm ot 23.02.2000 r. Ne 140 «O B3bic-
KaHUW 3a0/MKEHHOCTN 33 CYET UMYLLECTBA OpPraHM3aunmn-A0MKHUKa» YTBEPX-
JatoT TMNoBble GOPMbI PELLIEHMS O B3bICKaHUM 3340MHKEHHOCTEN Mo ynnaTe Ta-
MO>XEHHBbIX MaaTexen 3a CHET UMYLLLECTBA OPraHN3aunm-00/KHUKA.

CyLiecTByeT 1 TpeTbs NOArpynna — akTbl, PErNaMeHTUPYoLLME OTAENbHbIE
BONPOCHI B3bICKAHUS 3a00/HKEHHOCTEN MO HanoraMm C opraHusaumin. 34ecb
cnepnyet BblaenuTb Mpukad MuHncTepcTsa octnumm Poccuiickon depepa-
umMm Ne 153 ot 27.10.1998 r. «<O6 0693aTeNbHOM Ha3Ha4YeHUn crneupanncTa
NPV OCYLLECTB/IEHMM OLEHKW LIEHHBLIX Oymar, Ha KoTopble o6pallaeTcs B3biC-
KaHue» KOTOPbIAN YCTAHABMBAET, 4YTO AJ19 onpeneneHns CTOMMOCTU apecTo-
BaHHbIX LLEHHbIX OyMar cyneOHbIi NpUCcTaB-UCnonHUTENb B 0693aTeflbHOM MNo-
psaKe Ha3HavyaeT crneumanncTa, KOTopbl COCTaBnsieT COOTBETCTBYIOLLEE 3aK-
Jllo4eHue B nucbMeHHon dopme. Takxke B lNpukade onpeneneH nopsagok MH-
dOpMMPOBaHMS JOMKHMKA U B3bICKATENS NPU peanmnsaunm LeHHbIX Oymar.

B maHHOM paspene cnegyeTr OTMETUTb U PEKOMEHAATe NbHblE (HEHOPMA-
TUBHbIE) NPABOBbLIE aKTbl, 8 UMEHHO METOAMNYECKME PEKOMEHAALINN, MMCbMA U
VMHCTPYKUMKN. Tak, MeToamnm4eckme pekoMeHgauum rno opraHn3aumm B3anmo-
[encTema Hanoroebix opraHoB Poccuiickoin @egepaummn n Cnyx6bl cynebHbIX
npuctasoB MuHuctepcTsa tocTiunmn Poccuitickon depepaunm npu UCNosHe-
HWM NOCTAHOBJIEHNIA HANOIrOBbLIX OPraHOB O B3bICKaHMW Haslora (cbopa), a Tak-
K€ NeHU 3a CHET UMYLLLECTBA HANOronaaTeNbLMKa-OpraHN3aLmm UM Hanoro-
BOro areHTa* paspaboTaHbl C Lenbio o6ecnevyeHms eguHoo6pa3Horo npume-
HEHWNS1 HAaIOroBbLIMW OpraHamMm u cnyx6amu cyaebHbIX NPMCTaBOB 3aKOHO4A-
TenbcTBa Poccuiickoii Pepepaumm npym NCNOHEHNN MOCTAHOBIEHMIA HANOro-
BbIX OPraHOB O B3bICKaHWUM HANOroB. [JaHHbIM JOKYMEHT AEeTaNlbHO pa3bsCHAET
nopsaok obpalleHns B3bICKaHMS 3a0/IHKEHHOCTEN MO Hasoram Ha MMYyLLLECT-
BO OpraHu3auuin-aokKHMKOB B COOTBETCTBUM C MONOXEHusaMn Hanorosoro
kopekca Poccuinckon Pepepaummn n depepanbHbix 3aKkOHOB «O6 MCNOHN-
TeNbHOM Npou3BoacTee» U «O cynebHbIX NpucTaBax», BKAYas U BOMPOCHI
apecTa, OLEHKU, peanmM3aumm MMyLLLeCcTBa AOMKHUKA 1 pacnpeneneHns B3bic-
KaHHOW OeHeXHOoW cyMMbl. leTanbHO onpeneneHa opraHm3auys B3anMoaen-
CTBUSI HAJIOFOBbIX OPraHoB U cnyx6 cyaeOHbIX NMPUCTAaBOB MO MCMOSIHEHUIO
NMOCTaHOBNEHUI HANOrOBbIX OPraHoOB U GOPMbI JOKYMEHTOB, MPUMEHSAEMbIX B
pamMkax JaHHOro B3auMoLeNCcTBuUS.

* YrBepxaeHsbl Mpukaszom MuHiocta PP Ne 289, MHC P®D Ne Br-3-29/619 ot 13.11.2003 r. «O6 yTBEpPX-
AEeHUN MeToaNYecknx pekoMeHaaumii no opraHMsaummn B3anMoAencTBMs Hanoroebix opraHoB Poccuiickoin de-
nepaumm n Cnyx6bl cyaebHbIx nprctaBoB MuHuctepcTaa toctuumm Poccuiickoi Penepaumnm npy UCMOSIHEHUN
NOCTaHOBNEHWNIA HANOrOBbIX OPraHOB O B3bICKAHUK Hasora (coopa), a Takke NeHn 3a CHET UMYLLLECTBA HaNoron-
natenbluMKa-opraH13aummn Uan HanoroBoro areHTa-oprasmsauumns» // «bronneteHs Muxiocta P®», Ne 1, 2004.
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Cnenyet otmeTuTb 1 NMucbmo PTC PP o1 23.09.2004 r. Ne 01-06/1377 «O
nopsiake paboTbl NPU BOSHMKHOBEHUM 3300/KEHHOCTU Y JINL,, OCYLLECTBASIO-
LWNX OeaTelbHOCTb B 06/1aCTV TAaMOXEHHOI O Aena» No BONPOCY B3bICKaHMS Ta-
MOXEHHbIX niaTexen Npy BOSHUKHOBEHUN 33J0/KEHHOCTU Y NNLL, OCYyLLEC-
TBASIOLLMX OEATENBHOCTbL B 0671aCTU TAMOXEHHO0 Aena (TaMOoXeHHbIX Bpoke-
POB, TAMOXEHHbIX NEPEBO3YNKOB, BNaAENbLEB CKIaA0B BPEMEHHOIO XpaHe-
HUS N TAaMOXEHHbIX CKNaaoB).

LencTeus cyaebHbIX NPUCTAaBOB-UCMONHUTENEN MO N3BATUIO HAIMYHbIX Oe-
HEXHbIX CPEACTB pernameHTupytoTca NHCTpykumen no opraHmsauum paboThl
C LOKYMEHTamu (No Aenonpon3BoaCcTBY) NPY BEAEHUU MCMNONIHUTENbHbIX MPO-
M3BOACTB B Noapa3feneHusx ciyxo6 cyaebHblx MpMCTaBoB OPraHoB CTULNN
B cybbekTax Poccuiickon depepaunn®. Takke OaHHOM MHCTPyKUMEN perna-
MEHTUpPYeTCH NOPSA0K NOAroToBKU (0pOpMAEHUs) 1 ABMKEHUSA AOKYMEHTOB
npu BeAEHUM NCMOJIHUTENBHOIO NPOM3BOACTBA CyaeOHLIMM NpUcTaBamMm-nc-
NONHUTENSAMMU.

5.3. MenBeOMCTBEHHbIe HOPMATHBHbIE I0KYMEHTbI, PernaMeHTHpyioLLMe
npouecc B3biCKaHWA 3a[0NHEHHOCTEH N0 HANOraM C OpraHM3auuii

BaxHoe 3HaYeHre UMEIOT U MEXBEAOMCTBEHHbIE aKkTbl, PErNaMeHTUpyoLLme
B3aMMOOTHOLLEHUS rOCYOapPCTBEHHbLIX OPraHoOB, Y4aCTBYIOLWMX B MEXaHu3me
B3bICKaQHWS MO HAOraMm C IPUANYECKNX NLL.

B uenax opraHusaumm B3aMMOLENCTBUST CNyXObl CcyaebHbIX NpMCTaBOB
MuHucTtepcTBa tocTnumm Poccum n opraHos Munmnctepctsa Poccuiickon de-
Jepauum no Hanoram u cbopam no peanmaauumm NoJOXKEHU HaNOroBoro Ko-
nekca Poccuinckon Pepepaumn n PegepanbHbix 3aKkoHOB «O cyaebHbIX NpUc-
TaBax» U «O6 NCMNONMHUTENBHOM NPOU3BOACTBE>» U UHbIX 3aKOHOAATENbHbIX aK-
ToB Poccuiickoii Pepepaunmn nsgaHsl COBMECTHbIE Npukadsl MUHNUCTEpPCTBA
tocTnumm Poccun n MuHucTepcTBa no Hanoram u coopam Poccun®. MepBbiit
npukas yreepxaaeT nopsaaok B3aMMoLeNCTBUS HANIOroBbIX opraHoB Poccuiic-
kot Pepepaunm n cnyx6 cynebHbIX NPUCTABOB OPraHOB IOCTULUN CYOBbEKTOB
Poccuiickoih Depepaumm no NPUHYANTENbHOMY UCMOSTHEHWIO NOCTAHOBJIEHNIA
HaNOroBbIX OPraHOB U UHbIX UCMOMHUTESbHbLIX AOKYMEHTOB, @ TakKXe COCTaB
NOCTOSIHHO AeNCTBYIOLWEN paboyei rpynnbl, OCHOBHAas 3afaya KOTOPOWN — Bbl-
paboTka COBMECTHbIX COMIAaCOBaHHbIX AEWCTBUN N peanu3aums peLueHni,

% Mpukas MuHiocta PO ot 03.08.1999 r. Ne 225 «O6 yTBEpXAEeHMUM NHCTPYKLMKN MO OpraHn3aumumn paboTbl
C [OKyMeHTaMu (No Aenonpou3BOACTBY) NPW BEAEHUN UCMNOSHUTENbHLIX NMPOU3BOACTB B NOAPAa3neNeHnsx
cnyx6 cynebHbIX NPUCTABOB OPraHoB IoCTUUMKN B cyGbekTax Poccuiickoin depgepaumm n TMnoBbix GOpm O0Ky-
MEHTOB, UCMOJIb3yeMbIX CyAeOHbIMU NPUCTaBaMU NPU BEAEHUW UCMONHUTENbHBLIX MPOM3BOACTB» // «bionne-
TeHb MuHiocta P®», Ne 9, 1999.

% Mpukaz MHC P® Ne BIr-3-10/265, Muniocta P® Ne 215 ot 25.07.2000 r. «O6 yTBEPXAEHUN NOpSaKa
B3aUMOJENCTBUS HANIOroBbIX opraHoB Poccuiickoin Pepepaumn, cnyx6 cynebHblx MPUCTaBOB OPraHOB CTU-
umm cybwekToB Poccuiickon denepaumy No NPUHYAUTENbHOMY UCMOJIHEHUIO NOCTAHOBNEHWI HANOrOBbLIX Op-
raHoB U MHbIX UCMONMHUTENbHBIX AOKYMEHTOB» // «Poccuitickas razeta», Ne 168, 30.08.2000

MNpwukas MuHiocta PO Ne 289, MHC P®d Ne BI-3-29/619 ot 13.11.2003 r. «O6 yTBEPXAEHUN METOANYEC-
KMX peKoMeHaauuii No opraHn3aumm B3aMMOoAencTBMS HanoroBeix opraHoB Poccuiickoi denepaumm n Cnyx-
6bl cynebHbIx NprucTaBoB MuHmucTepcTea tocTnumm Poccuiickoit @epepaummv Npy NCNOJIHEHWMM NOCTAHOBIEHNA
HaNIOroBbIX OPraHOB O B3bICKaHMW Hanora (cbopa), a Takxe NeHu 3a CHeT UMYLLLECTBA HanoronnartenbLLmka-op-
raHnsaumm UM HanoroBoro areHTa-opraHnadaumn» // «bionneteHs MuHiocta P®», Ne 1, 2004.

54

3aKaXKuTe IO LeHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUIH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 12:25 Page 55 :F

BBbICK&HI/Ie BH‘ZLO]\}KEHHOCTeIfI I10 HaAOraM C opraﬂusagnﬁ

NPUHATBIX H2 COBMECTHbIX KOMNIErnsax 1 coBeLaHnsx. Bropon, Ha ocHOBaHWK
YCTaHOBMIEHHOr O NOpPSaKa, yTBepXxaaeT METOANYECKNE PEKOMEHAALNMN NO Op-
raHM3aunn B3aMMOLENCTBUSA HANOroBblX OPraHoB 1 nogpasnenenunnn depe-
panbHoii Cnyx6bl cynebHbIX MPUCTABOB NPU UCNOSIHEHNN NOCTAHOBIEHWIA Ha-
JIOrOBbIX OPraHOB MO B3bICKAHUIO Hanora 3a CYeT MMYLLLEeCTBa Hanoronnaresb-
LWnKa-opraHn3aumm. 3TMM Xe NpUKasoM YCTaHOBNEHO 00s3aTeslbHoe WC-
NnoJib30BaHMEe MEeTOOMYECKUX PeKOMeHOauuii B CBOelr NpodeCcCMOoHalbHOMN
[EeATEeNbHOCTU pabOTHMKAMK HANOroBbIX OPraHoB 1 CyaebHbIMY NpUCTaBaMu.

Mpwrkas FocynapcTBEHHOrO TaMOXeEHHOIro komuTteTa Poccurickoii depepa-
umn Ne 685 n MunucTepcTtBa ocTuumm Poccuiickon Pepepaunm Ne 294 ot
08.10.1999 r. «O nopsagke B3aMMOOEWNCTBUS OPraHOB WM NoApasneneHunn
Cnyx06bl cynebHbix npuctaBoB MuHucTepcTaa toctnumnm Poccuiickon depe-
paumm n TaMOXEHHbIX opraHoB Poccuiickon Pepepaunn» onpenensieT cos-
MECTHbIE MEPONPUATUS B paMKax B3auMOLENCTBUSA TAMOXEHHbIX OPraHoB U
nogpasneneHnin Cnyx06bl cygebHbIX NMPUCTABOB W ML, OTBETCTBEHHbIX 3a
NPoOBeAEHNE 3TUX MEPOMNPUATUN, OCHOBHBIMU N3 KOTOPbIX ABASIOTCS:

— npoBeAeHne COBMECTHbIX COBELLLAHUI;

— 0OMeH nHdopmaumen, 3aTparmeatoLLe B3aUMHbIA MHTEPEC;

— NPOBEAEHNE COBMECTHbIX MEPONPUATUI MO YCTAHOBNEHMIO MECTOHAXOX-
OEeHVs AOKHUKOB, PO3bICKY Y N3BATUIO (APECTY) X UMYLLLECTBA;

— dOpMMpOBaAHME U COBMECTHOE WCMOSIb30BaHME aBTOMATU3UPOBAHHbIX
MHGPOPMALIMOHHO-CMNPaBOYHbIX 6a3 AaHHbIX O OMMKHMKAX U X UMYLLLECTBE.

B opraHm3aumoHHbIX BOMNPOCAaX TAMOXEHHbIE OpraHbl U nogpasfaeneHuns
cny>0bl cyaebHbIX NPUCTABOB PYKOBOACTBYIOTCS MOMOXEHUSIMU COBMECTHOMO
Mprkasa MocynapCTBEHHOrO TaMOXEHHOro komuTeTa Poccuiickon Pepepa-
umm Ne 282 n MuHucTtepcTsa toctnumm Poccuiickon Pepepaummn Ne 91 ot
22.03.2001 r. «O6 yTBepxaeHun Nopsaka B3aMMoAeNCTBUSA TaMOXEHHbIX Op-
raHoB Poccuiickon Pepepaunun n nogpasneneHnii Cnyxo6bl cyaebHbIX npuc-
TaBoB MuHucTepcTBa tocTiummn Poccuiickon depepaumm npy npuHyauTeNb-
HOM MCMOJIHEHUW NOCTAHOBNEHU TaMOXEHHbBIX OPraHOB», a TakXXe COBMECT-
Horo lMpukasa MocyaapCTBEHHONO TaMOXEHHOro komuteTa Poccuitickon de-
pepaumm Ne 283, MuHuctepcTtBa toctmuum Poccuiickoii depepaunm oT
22.03.2001 r. «O6 yTBEPXAEHMN COCTaBa COBMECTHOM paboyeli rpynnbl No
KOOpAMHaUMM B3aUMOAENCTBUS TaMOXEHHbIX opraHoB Poccuiickon Penepa-
umMm n Cnyxo6bl cynebHbix npuctaBoB MunHMcTepcTBa tocTiumm Poccrninckoi
denepaunm». MepBblt Npukas onpeaenseT obLumMe yCnoBUs B3anMOAeNCcTBUS
TaMOXEHHbIX OpraHoB 1 nogpasaeneHuii Cnyx6bl cyneOHbIX MPUCTABOB, Npa-
BOBbl€ OCHOBbI 1 LLENIN 3TOr0 B3aUMOLENCTBUSA. TakxKe YCTaHOBEHbI CPOKMU
KaXaoro 13 atanoB B3aUMOAENCTBUSA U YTBEPXAEHbI HOPMbl CONPOBOANTENb-
HbIX MUCEM, NMpunaraembix K NOCTAHOBAEHMSIM HANOrOBbIX OPraHOB O B3bICKa-
HUM 3340/KEHHOCTEN NO yNaaTe TaMOXEHHbIX NaTexeln 3a CHET MMYLLLECTBA
opraHmsaumu.

Mpuka3s MuHuctepcTea toctuummn Poccuiickon depepaummn Ne 262 n Mn-
HUCTepCTBa BHYTpeHHUX oen Poccuiickoin Pepepaunm Ne 628 ot 25.08.1999
r. «<O Bzaumogeiicteun Cnyx0Obl cyaebHbix NpuctaBoB MnHNCTEPCTBA IOCTU-
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umm Poccuiickon depepaumnm n opraHoB BHYTPEHHWX aen Poccuinckon depe-
paunu» BblOENSET PAL MEPONPUATUIA MO B3aUMOLENCTBUIO: OKa3aHe Coaen-
CTBUS COTPYOHMKAMU OpPraHoOB BHYTPEHHUX AeN cyaebHbIM npucTaBam-uc-
MOJSIHUTENAM; NPEefOCTaB/IEHNe Ha OOrOBOPHOM OCHOBE OXPaHAEMbIX NMOMe-
LWEHUM ANs BPEMEHHOIO XpPaHEHUS UMYLLLECTBA, N3bATOro cyaebHbIMM nNpuc-
TaBaMU-UCMOJIHUTENAMW; OMNEPaTUBHOE WCMOJSIHEHME 3anpoOCOB CYAEOHbIX
MPUCTaBOB-UCMNOJIHUTENEN.

5.4. HexoTopble NPOTHBOPEYNS B 3aKOHOAATENbHbIX U HOPMAaTUBHbIX aKTaXx,
PernaMeHTUpYIoLMX NPOLIeCC B3bICKAHMA HANOTOBbIX 3a/0NHEHHOCTel
C OpraHu3aumii.

Mo pe3ynbTaTamM aHann3a NPaBOBbIX N OPraHN3aLMOHHBIX YCII0BUA B3bICKaHMS
3a[0/KEHHOCTEN MO Hanoram ¢ opraHn3aumin cnegyet OTMETUTb, YTO NpPaBo-
BOE MoJie, perfiaMeHTupyloLLee 3Ty AeSTENbHOCTb, B JO/DKHOM CTENEHN Ha-
NMOJSIHEHO HOPMAaTUBHLIMU U PEKOMEHAATENbHLIMU NPaBOBbLIMM akTamun. OgHa-
KO MexXAay OTAENbHbIMWU 3aKOHOAATEIbHBIMY HOPMATUBHLIMU akTaMn CYLLLECT-
BYIOT OMpeaesieHHble NpoTuBOpeymns. Tak, HanpuMep, cornacHo Hopmam Ha-
noroeoro kopekca Poccuiickor Pepepaumn, cynebHbii NpUcTaB-UCnoaHU-
Tenb 0693aH OCYLLLECTBUTb B3bICKAHWE 3340/IKEHHOCTM MO HAJloram Ha UMy-
LEeCTBO OpraHn3aLmin B ABYXMECSHHbIA CPOK CO AHS MOCTYMIEHUS K HEMY NOC-
TAHOBJIEHMS HAJIOFOBOrO opraHa o B3bickaHun. B ceolo ovepeab Pepepans-
Hbll 3akOH «O6 WMCNONHUTENIbBHOM MPOW3BOACTBE» MPEAyCMaTPMBAET UHbIE
CPOKM NPOBEAEHNS UCNONHUTENBHOIO NPOM3BOACTBRA:

— BbIHECEHME MOCTAHOBIEHMS O BO3OY>XAEHN UCNOSIHNTENIBHOMO MPON3BO-
[CTBa B TPEXOHEBHbIN CPOK CO AHSA MOCTYMNIeHNS B CNy>0y cyaebHbIx npucTa-
BOB MOCT@HOBJIEHNS HAIOFOBOIrO OpraHa 1 ycTaHoBJIEHWE cpoka ajis [obpo-
BOJIbHOIO NnoratlueHus aonra B Te4eHne 5 gHewn;

— HasloXeHne apecTa Ha UMYLLLECTBO AOJKHUKA — MO NCTEYEHNN CpOKa A4S
[00OpPOBOJILHOIO NOralleHns, HO He NO3AHEE O4HOIo MecsLLa CO OHS BPYYEHMS
JOMKHUKY MOCTAHOBEHUS O BO3OYXXAEHUN NCMOJIHUTENBHOIO NPOVU3BOACTBA;

— peanusauus apecToBaHHOIO MMYLLLECTBA NyTEM €ro NPoaaXxu Yepea crne-
LMaNn3nNpoBaHHY OPraHn3aLmio — B ABYXMECSYHbIV CPOK CO AHS HANOXEHMS
apecTa, a ecnu peanndyeTcs HeABUXMMOE UMYLLECTBO — B OBYXMECHYHbI
CPOK CO OHSl NONYYEHMS CNEeLMann3npoBaHHON opraHn3aumnel 3asBkun OT Cy-
[ebHOoro Nnpuctaea-nucnoaHNTENS.

Taknum o6pazom, HopMmbl PenepanbHoro 3akoHa «O6 WCMOJHUTENBbHOM
Npou3BOACTBE» BCTYNAOT B NPOTUBOPEYME C NONOXEHMAMN Hanoroeoro Ko-
nekca Poccuiickon depepaumn. MNoatoMy a5 nosblleHNS 3PPEKTUBHOCTH
COBMECTHOW paboTbl HANOrOBbLIX OPraHoB U CNyX6bl cyaeOHbIX MPUCTaBOB Le-
necoobpa3Ho YyCTaHOBUTb €AMHbIE CPOKMW, PErnaMeHTUPOBaHHbIE AAHHLIMU
HOPMaTMBHbLIMW aKkTaMMu.

B pamkax aToro xe Bonpoca cnefyet oTMeTuThb Npurkas MuHnctepcTea no
Hanoram mn cbopam Poccuiickon depepaumn ot 02.04.2003 r. Ne BIr-3-
29/159 «06 yTBEPXOEHMN NOPsaKa HanpaBieHns TpeboBaHns 06 ynnarte Ha-
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fiora, BbIHECEHMS pPELLEHUs O B3bICKaHUWM Hanora, cbopa, a Takke NeHeln 3a
CYET AEHEXHbIX CPEACTB HanoronaTenbLmka (nnartensLumka c6opos) — opra-
HU3aLLMN NN HAJIOFOBOrO areHTa — OpraHn3aLmmn Ha cyeTax B 6aHkax u peLue-
HUS O MNPUOCTAHOBJIEHUM OrMepauyin Mo cYeTamMm Hasoronnarenblmka (nna-
TeNblyKa cOOPOB) MM HAIOrOBOIro areHTa». JJaHHbI NpaBOBOW akT yCcTaHaB-
nvBaet Goniee cxartble CPOKU MPUMEHEHUS MeP NPUHYANTENIBHOIO B3bICKaHWUS
HaJ/IOroBbIMM OpraHamu, 4YemMm CpOKU, NMpeaycMoTpeHHble HanorosbiM KoOek-
comMm Poccuiickont @enepaumn. Tak TpeboBaHme 06 ynnate Hanora OOJSXXHO
ObITb HANPaB/IEHO HaNOronaaTenbLMKy B 15-aHEBHbLIN CPOK C MOMeHTa o6pa-
30BaHN4 3a00/KEHHOCTU (COornacHo HanoroBomy KOAEKCY — B TEYEHUE Tpex
Mecdues), PeweHne O B3bICKaHUW 3300J/PKEHHOCTU 3@ CYET OEeHEXHbIX
CpPeacTB CO CHETOB OpraHM3aunm BbIHOCUTCA B TedeHne 30 aHer ¢ MoOMeHTa
OKOHYaHUs cpoka ncnonHeHust TpebosaHma (HanoroBbi Kogekc npegycmar-
pvBaeT 60-aHEBHbIN CPOK), PelieHne 0 B3bICKaHUN 3340/KEHHOCTU 3a CYeT
VMMYLLECTBA AO/HKHUKA LOMKHO ObiTb BLIHECEHO B TPEXMECHYHBIM CPOK C MO-
MeHTa BblHECEHUS PELLUEHNS O B3bICKaHUW 38 CHET OEHEXHbIX CPEeACTB B Clly-
Yyae HenoraweHuna gonra (Hanorosbin KOOEKC HEe OrpaHNYMBaET CPOKU BblHE-
CEeHNA peLleHns O B3bICKaHNM 3a00J/DKEHHOCTM 3a CHET MMYLLECTBA). Takum
006pa3oM, AaHHbIN NOPSA0K paboThbl HANIOrOBLIX OPraHOB BCTYNaeT B NPOTUBO-
peuns ¢ HanorosbiMm kogekcom Poccuiickoin deaepaumm n 3Ha4nTeIbHO COK-
palaeT CpoOKU B3bICKaHUA 3a00/KEHHOCTU. Kak pesynbTaT, AaHHbln [Mpukas
¢ 1 nekabpsa 2005 roga yrpaTtun cuny®,

Ha Haw B3rnag, npaBoBOE MNoJsie B3bICKaHWUA 3a40/KEHHOCTEN NO Hanoram
C opraHmaauumii JOMKHbIM 06pa3oM HaMnoSIHEHO HOPMAaTMBHO-MPaBOBLIMA aK-
TamMn, Perynmpylowmmmn Kak oTaesbHble BONPOCHI B3bICKaHWUA, TakK U OeATeb-
HOCTb €ro y4acTH1KOB. BmecTe ¢ TeM, ans noBbileHns 3pOEeKTUBHOCTU pa-
00Tbl OpraHoB, B3aMMOAENCTBYIOLLMX NPU B3bICKAHMM HAIOrOBOWN 3a40J1KEH-
HOCTW, HEOOXOAMMO YCTPaHUTL MPOTUBOPEYNS B aKkTax 3TMX OPraHoB, YyCTaHo-
BUTb edUHblE CPOKU U €0MHbLIN NOPALOK B3bICKaAHUS.

% Mpukaz GPHC PP ot 16.11.2005 r. Ne CAD-3-19/590@ «O npusHaHUW yTpaTuBLUMMK cuny lNprkasos
MHC Poccun ot 02.04.2003 r. Ne BIr'-3-29/159 un ot 03.09.2003 r. Ne AC-3-29/468> // CnpaBo4HO-NpaBoBas
cuctema «KoHcynbtaHTMnoc»
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6. MexaHu3M B3bICKAHHA 3aJ0/1HEHHOCTEeH
N0 HanoraM U ero CTpykTypa

HOCTE Mo Hanoram ¢ opraHu3aLUuni SIBAAeTCs U3ydeHne ero MexaHnuama.
ABNgACb NOACUCTEMO HAJIOrOBOIro MeXaHn3mMa, MexaH13M B3blCKaHUs Heao-
MMOK C OpraHusauuii — CnoxHas U NnpoTMBopeUnBas cuctemMa, obnagaioLuas
pa3BeTB/IEHHOW CTPYKTYPOW. 3HaHMe HanoroniaTeNblIMKaMn CTPYKTYPbl Op-
raHOB B3bICKAHWUS, X NMOJIHOMOYMI 1 063aHHOCTEN, a TakKe OCHOBHbIX 3Ta-
NoB NINKBMUOALMM HANOTrOBbIX HEMNaTexXel U CPOKOB X NPOBEAEHUS MO3BONANT
UM MUHUMU3NPOBATb CBOM (MHAHCOBbLIE MOTEPU, a Takke MNPenoTBpaTuUTb
yLLIEMJIEHNE UX 3aKOHHBIX MpaB.

I I EHTpaJibHbIM BOMPOCOM paCcCMOTpPeHNd npoLecca B3blICKaHUA 3a40J1XKEeH-

6.1. MoHATHEe MexaHU3Ma B3bICKAHWA HANOroBbIX 3a[0/HEHHOCTEH

[na aHannsa mexaHm3ma B3bICKaHUS 3a40/KEHHOCTEN NO HAaNoram ¢ opraHn-
3aumni cnenyeT, Ha Hall B3rnsag, o6paTuUTbCs K TakuM 6a30BbIM MOHATUAM Kak
«3KOHOMMUYECKNIM N XO3ANCTBEHHbI MEXAHU3M>».

B 9akOHOMUYECKOn Teopun pasnnyaloT TEPMUHbI «3KOHOMWYECKUIA Mexa-
HU3M» N «XO3ANCTBEHHbLIN MexaHU3M». B.B. AdaHacbeB gaet um cnenyouime
onpeaeneHnsa: «9KOHOMNUYECKNI MEXAHN3M — 3TO KOMMAEKC CYLLIHOCTHbIX 3KO-
HOMMYECKMX OTHOLLUEHUI MO MOBOAY METOOOB XMUIHEAEATENbHOCTU JOAEN
B 9KOHOMMYECKOWN chepe, B OCHOBE KOTOPLIX JIEXUT B3aMMOAENCTBME 0ObEK-
TUBHbIX 9KOHOMWYECKUX 3aKOHOB U 3aKOHOMEPHOCTEW, C OOAHOMN CTOPOHbI,
M LeneHanpaBfieHHbIX OENCTBUI NIOOEN B 3KOHOMUNYECKON chepe — ¢ Apyro;
XO3SMNCTBEHHbIA MEXAHU3M — 3TO KOMMJIEKC KOHKPETHbLIX 9KOHOMUYECKMX OT-
HOLLEHWI NO MOBOAY METOAO0B XO35MCTBOBAHMUSA, anrOpuUTM KOTOPbIX BOMJIO-
LLLEH B COBOKYMHOCTM COOTBETCTBYIOLLMX HOPMATMBHbIX akToB»*. Takxe cne-
OyeT OTMETUTb, YTO SKOHOMUYECKMNI MEXAHN3M OTHOCUTCSH K chepe 3KOHOMM-
YEeCKOW CYLLUHOCTU, a XO3SMNCTBEHHbIA MEXaHU3M — K chepe 9KOHOMUYECKUNX
SIBJIEHUIA.

BmecTe ¢ TeM O4EBMOHO, YTO HA3BaHHbIE KATErOPMKU HA HECKOJIbKO MO-
PAOKOB LUMPE MexaHu3ma B3bICKaHUS Heaoumok. Hanbonee 6NM3KUM K He-
MY, MO HaLLEMY MHEHMIO, ABNSIETCS NMOHATUE HAIOrOBOr0 MEXaHM3Ma, N03TO-
My OHO 3acnyxuBaeT 6onee noapobHOro paccMoTpeHus. Ha Haw B3rnaa,
cpeouv pasninyHbIX onpeneneHunit HanoroBoro MexaHnuama Hambonee agek-
BATHO CYTb 3TOr0 $BJIEHUS BblpaXeHa B TOM, YTO HaNOrOBbi MEXaHU3M
pacKpbiBaeTCs KakK «KOMMNEKC KOHKPETHbIX SKOHOMUYECKNX OTHOLUEHMM NO

* AdaHacbes B.B. PopMmnpoBaH/e 3KOHOMUYECKOTO MeXaHN3Ma HapOJHOMO XO35CTBa B COBPEMEHHbIX
ycnosusix: AsTopedepart aMccepTauun Ha COMCKaHUe y4eHOM CTeneHu KaHamaata 3KOHOMWYECKMX Hayk. -
MICyY. - M., 2003. C.9.
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noBo4y METOLOB YCTAHOBJIEHUSA, BBEAEHNA U B3UMAHUA HANOroe, pacnpe-
penexnsa nx mexgny 61oaxetTaMmm pa3HbiX YPOBHEN, HANOr0BOro aAMUHUCTPU-
poBaHWA, NpPMBNEYEHNA K OTBETCTBEHHOCTM 3@ HaNOroBble npasoHapyLue-
HUHA, aITOPUTM KOTOPbLIX BOMJIOLEH B COBOKYMHOCTW COOTBETCTBYIOLLMX 3a-
KOHOAATENbHbIX M HOPMATUBHbIX MPaBOBbIX akToB»*. OCHOBHOM (GyHKUUEN
HaSIOroBOro MexaHmama npu aTom aBnsetcs obecneveHme apPeKTNBHOCTH
GYHKUMOHNPOBAHNSA HANIOTOBOWN CUCTEMbI UCXOOA U3 LEeNen Hanorosom no-
JNTUKN rocygapcTea.

Hanorosbln MexaHnu3M — MOHATUE MNpeXAe BCEro MeTo4osIorm4eckoro um
Jnwb 3aTeM — METOAMYECKOro rnopsaaka. Noatomy paccmarpmsaTh €ro coaep-
XaHne HeobXxoaMMO C LUMPOKKMX (OBOLLETEOPETUHECKMX) N Y3KUX (NPaKTUYeC-
KNX) MO3ULLUIA.

C 0oQHOI CTOPOHBI, HANOrOBbIA MEXaHU3M — 3TO 06/1aCTb HANOroOBOW TEO-
puvKn, TPAKTYIOLWEN €ro NOHATME KaK OPraHn3aLunoHHO-3KOHOMUWYECKYIO KaTe-
roputo. Ero MoxHO npmaHaTb 06bEKTUBHO HEOOXOAMMbLIM MPOLECCOM Y-
paBneHnsa nepepacnpenennutenbHbiIMU OTHOLIEHUSMIN, CKaabiBaloLWUMNCS
npu 0600LLLECTBNEHMN YACTN CO30AHHOIO B NPON3BOACTBE HALMOHANIbHOIO
foxoga. BTOT NPoLEecC yrnpasiieHUs B 9KOHOMUYECKOW nutepaTtype Tpaan-
LMOHHO pasrpaHn4mBealoT Ha TpW NMOACUCTEMBI: HAJIOrOBOE MNiaHNpPoBaHUE,
HaJIOroBOE peryianpoBaHne N HaNOroBbI KOHTPOIL*'. TeopeTnyeckoe onpe-
aeneHne crneundurky 3TMx NoACNCTEM NOAYNHAETCH GyHOAMEHTASIbHLIM MO-
JIOXEHUAM 3KOHOMWYECKOW Teopuun, OO BCE OHWU SABASIIOTCA ClaraemMbiMu
BOCMNPOU3BOLCTBEHHbIX OTHOLWIEHWI, pa3BMBalOWMXCA Ha dyHOAMEHTE pe-
anbHOr0 3aKoOHOoMM4Yeckoro 6asuca.

C npyrori CTOPOHbI, HANOrOBbIi MEXaHNU3M — 3TO CaMO peasibHOe Hasoro-
BOe Npon3BOACTBO. C TakMx NO3ULNIA HANOrOBbIi MEXAHU3M BbICTYNaeT Kak
9KOHOMWYECKUI MHCTPYMEHT CYOBEKTMBHOIO (MMMNEPATUBHOIO) PErNaMeHTn-
pPOBaHUS CUCTEMbI HANTOrOBbIX OTHOLLIEHUIN*,

Hanorosbln MexaHU3M, paccMaTpuBaeMbIil Yepes NPU3My peasnibHOM npak-
TUKN, NO-Pa3HOMYy OYHKLIMOHNPYET B HEOOMHAKOBbLIX MPOCTPAHCTBEHHO-BPE-
MEHHbIX YC/I0BUAX. Hanorosblie 4ENCTBUSA HA Pa3HbIX YPOBHAX BNACTU 1 yrpas-
JIeHVs HeOA4HO3Ha4Hbl. Hanorosbii MEXaHNU3M Kak CBOZA, NPaKTUYECKUX Ha0-
roBbIX OENCTBUIM 3a0aeTCA COBOKYMHOCTLIO YC/IOBUI U Mpasui peannsauum
HaNOroBbIX 3aKOHOB.**M03TOMY /151 €ro YCNeLWHOro GyHKLMOHMPOBAHUS BaX-
HO cobnpaTtb NpUHUMNUanbHble TPeboBaHWS HaANOroBol Teopun — obecne-
yMBaTb €OMHCTBO CYOBLEKTMBHOIO M 0OBLEKTVMBHOIO Havyas npouecca Hanoro-
obnoxeHus. Jlloboe HanoroBoe AencTene, He 6a3upytoLieecs Ha 06bEKTUB-
HOW OCHOBE, BbICTYMaeT Kak CyObeKTUBMCTCKOE BMELLATENLCTBO B BOCNPOMU3-
BOACTBEHHbIE MPOLECCHl 1 BeeT K nx gedopmaumm. Hanorosbii MexaHnu3m
MO3BOJISET YNOPAO0YUTb HANOrOBblE OTHOLUEHUH, ONMPasiCb Ha Hanorosoe
NnpaBo, OCHOBbI YNPaBIEHNS HANIOrOOB10XKEHNEM.

“ Koconanos A.. Hanoru n HanoroobnoxeHue: YaebHoe nocobue. — M.: MI3paTenbcko-Toproeasi Kopno-
pauus «dawkos u Ke», 2005. C. 65.

4 YepHuk [.T. Hanoru B pbIHOYHOW 3KOHOMUKE. - M.: @uHaHckl; KOHUTU, 1997.

“2 MupoHoBa O.A., XaHadee P.dD. Hanoroeoe agmuHucTpuposaHnue. — M.: NU3p-so Omera-J1, 2005. C.36.

“ Tam xe.
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Ha Haw B3rngn, MexaHn3am B3blCKaHUS 3a40J/1KEHHOCTEN C OpraHmnsa-
unin cnenyeTt paccMaTpuBaTb Kak cnoco® opraHn3auunmn B3blICKaHMUS Hano-
roBblX 3a40J/IXKEHHOCTEN C HennaTefibLMKOB CO CBOWCTBEHHLIMU €My
OTHOLWEHUAMU, CTPYKTYPON, anroputMOM M YCNOBUAMU (PYHKLMOHNPO-
BaHUS.

C ogHOIM CTOPOHbI, pacCMaTpMBaeMbIl MEXAHU3M SBSETCS COCTaBHOMN
4acCTblO OOHOW N3 NOACUCTEM HAJIOrOBOr0 MexaHM3mMa, a UMeHHO HaJloroBoro
KOHTpoONd. CxemMaTnyeckn 3T0 NPeacTaB/IEHO Ha puC. 6.

HanoroBun mexaHusm

MexaHunam MexaHunam MexaHunam
HaJIoroBoOro HaJIoroBoOro HanoroBoro
naaHMpoBaHUs | perynuposaHuns KOHTpONs

MexaHnam
B3bICKaHUSA
3a00/HKEHHOCTEN
Mo Hanoram ¢
opraHmsauumn

Puc. 6. MexaHn3Mm B3bICKaHVs 3a40/DKEHHOCTEN M0 Hasioram C OpraHu3aunii Kak nog-
cucTema BTOPOro YPOBHSI HaJI0r0OBOro MEXaHM3mMa n ero rnogCcucTeMbl — MEXaHN3Ma
HaJ/10roBOro KOHTPOJIS.

C opyron CTOPOHbI, OTANYNTESNIbHAsK 0COBEHHOCTbL MexaHn3mMa B3bICKaHWUS
HEeJOMMOK COCTOUT B TOM, 4TO, Oyayynm ogHUM 13 3 EKTUBHBIX pblHaroB
obecneyeHnss cobMpaemMocT HaNoroB 1 yKpenjeHns HanoroBoro rnpaesomno-
psiaka, OH opraHMyYHo coyeTaeT B cebe 0ObeKTUBHbLIE U CYOBbEKTMBHbLIE 3e-
MEHTbI HE TOJIbKO HaJIOFOBOWM, HO W LLENIOro psiga ApYrux cUcTem: cyaebHown,
TaMOXEHHOW, NPaBOOXPAHUTENIbHOM, TOProBon 1 T.Nn. 'paduryeckn aTo MOXHO
npeacTaBnThb Cieaylowmm o6pasom (puc. 7).

Takum 06pa3oM, MeExaHM3M B3bICKAHUS 3300J/PKEHHOCTEN MO Hanoram c
opraHn3aumi sBnsieTcs CnocoboM OpraHn3aumn B3bICKAHUS 3a[0/KEHHOC-
Tel n npeacTaBnsieT cobo CMOXHOE COYETaAHME SJIEMEHTOB psaa O6LLECT-
BEHHbIX CUCTEM, DYHKLUMOHUPYIOLLNX Kak 0gHa N3 NOACUCTEM HAIOrOBOro Me-
XaHn3ma.

MexaHn3M B3bICKaHMS 3a40/HKEHHOCTEN MO HanoramMm ¢ opraHnU3auuin Hac-
YNTBLIBAET OKOJI0 ABYX AECATKOB Pa3/INYHbIX YHACTHUKOB, KaXabl N3 KOTOPbIX
B pamMkax CBOEro Mecta B MexaHu3Me BbIMOMHAET paj, 3Ha4nUMbIX 33434, OKa-
3bIBAIOLLMX BaXHOE BAMSHWE KaK Ha GYHKLMOHMPOBAHNE CaMOro y4acTHUKA,
Tak 1 Ha PYHKLMOHMPOBAHNE MEXAHNU3MA B LIESIOM.
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CynebHas
cuctema

TamoxeHHas
cuctema

Hanoroeas
cuctema

MexaHn3m
obpalLeHVs B3bickaHust
3a00J1IXEHHOCTEN MO Hanoram
Ha MYLLECTBO

opraHmsauun
MpaBooxpaHuTenbHas Toprosas
cucrtema cucrtema

Puc. 7. MexaHn3m B3bICKaHUSI 3840/ KEHHOCTEWV 10 HAaJ10ramM Kak COBOKYNMHOCTb
COCTaB/ISIOLUMNX PA3IINYHBIX CUCTEM.

Ha Haw B3rnaa, uenecoobpasHo pacCMOTPETb YHAaCTHMKOB MeExaHn3ma u
nX GPYHKLMM NyTEM FPYNNUPOBAHMS UX NO PYHKUMOHAILHOMY NPUHUMNY. ITO
NMO3BOJIUT HE TOJIbKO MPEAMETHO UCCIIeA0BaTb KaXA0ro y4aCTHMKA, HO U Bbisi-
BUTb CYLLIECTBYIOLLME MEXAY HAMUN B3aMMOCBS3M 1 NPOTUBOPEYUS.

6.2. FocyaapcTBeHHbIe CTPYKTYPbI, HHHLIMMPYIOLLME B3bICKAHWE HANOroBbIX
3a/10/HeHHoCTel

K aToli rpynne Heo6XxoaMMO OTHECTU rOCY0apCTBEHHbIE CTPYKTYPbI, BbIMOHS-
jowme knoyeBble GYHKUMN, TakMe Kak yyeT 3a[40J/PKEHHOCTEN MO Hanoram,
MPUHATNI PeLLEeHNI O B3bICKaHUM 3a40J/IXKEHHOCTEN MO Hasoram ¢ opraHnsa-
LM 1 OTMEHA 3TUX PeLUEHU. B 9Ty rpynny BXOAAT HANOroBble U TAMOXEHHbIE
OpraHbi.

Cuctema Hanorosbix OpraHoB B Poccum nocTpoeHa B COOTBETCTBUU C af-
MWHUCTPATUBHbBIM 1 HALMOHANBbHO-TEPPUTOPUNASIBHBIM AENEHNEM, MPUHSATBIM B
Poccuiickon depepaumn, n cOCTOUT N3 Tpex 3BeHbEB. OCHOBHLIM 3JIEMEHTOM
3TOWN CUCTEMbI ABISIIOTCA HAJIOTOBbIE WHCMEKLUMN MO panoHam, panoHam B ro-
popax, ropogam 6e3 palioHHOro AeNeHNs U MeXpPanoHHble MHCnekunn. Bto-
poe 3BeHO BK/Io4AET B cebsl yrnpasneHus PenepanbHON HaNoroBom cinyxxobl No
cybbekTam Poccuiickon depepaunn. BosrnaBnsgeT cMcTtemMy HanoroBeix opra-
HoB Poccun depepanbHas Hanorosast cnyx6a Poccuiickoh depepaumn. Tak-
Xe cnenyet OTMETUTb U MEXPErnoHanbHble MHCNEKUMN Mo deaepanbHbiM OK-
pyram n no paboTe ¢ KPyNHENLLMMK HanoronnaTenbwmkamm. MexpervoHanbs-
Hble MHCNeKLMn No deaepanbHbIM OKpyram CO34aHbl A1 OCYLLECTBEHWS B3a-
nmopencTeust MeaepasnbHON HANOroBOW CAYX6Obl C MOTHOMOYHbLIM NPeaCcTaBn-
Tenem MNpesngeHTta Poccuiickoi depepauym B COOTBETCTBYIOLLEM peaepalb-
HOM okpyre. Ha kaXzom ypOBHE CYLLECTBYIOT CTPYKTYPHbIE noapasaeneHus,
ocyulecTtensiowme OyHKUNKN, CBA3AHHbIE C B3bICKAHMEM 3340/HKEHHOCTEN NO
Hanoram ¢ opraHmaaumi (puc. 8). Tak, B cocTaB LieHTpanbHOro annapara de-
JepanbHOW HanoroBow crnyx6bl BXOOUT yNpaB/ieHNE YPErynnpoBaHus 3a80/-
XEHHOCTU 1 obecneyeHns npouenyp 6aHKPOTCTBA. B kOMneTeHumn 3T0ro yn-
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paBfieHNs HAXOAATCS BONPOChI, CBA3aHHbIE C OPraHn3aumnen n oCcyLeCcTBEH-
€M MOHWUTOPWHra OMHAMUKWN 3a00/MKEHHOCTU N 3bdEKTUBHOCTU MeEpP No ee
yperynmpoBaHunio*. NMToMrMMO 3TOro ynpasfieHVUe yperyanpoBaHns 3a00JKeH-
HOCTK 1 obecneyeHns npouenyp 6aHKPOTCTBA B COOTBETCTBUN C BO3J1I0XKEHHbI-
MW Ha HEro 3ajayamMu OCyLLEeCTBASET QYHKUMM: N0 pa3paboTke NIaHOBLIX 3a-
OaHnii No MoBunM3aumm 0oxXoO0B B deaeparnbHbiii Bl0aXeT 3a CHET YPerympo-
BaHMS 33[10/HKEHHOCTU; MO pa3paboTke 3aKOHOAATENbHbLIX U MHLIX HOPMATMB-
HbIX @KTOB MO BONPOCAaM ypPerynmpoBaHus 3aJ0MKEHHOCTM N OCYLLLECTBAEHUIO
CBOJHO-aHanUTU4eckon paboTbl MO BONPOCY €AMHOOOPA3HOro NMPUMEHEHNUs
39TUX aKTOB B YaCTW MEP YPErynMpoBaHNSA HANIOrOBOM 3aJ0/MKEHHOCTU.

B pamkax TMNOBOro nonoxeHust 06 OTAeNe yperyampoBaHus 3a80JKEeH-
HOCTU MHcnekunn PenepanbHON Hanorosown cnyxobl Poccuiickon Penepa-
LMW1 NO panoHy, paroHy B ropoae, ropoay 6e3 panoHHOro AeneHns u Mex-
parioHHOro ypoBHS onpefeneHbl GyHKUMOHANbHbIE 00S93aHHOCTN U UX NOA-
pasgeneHnin®. Ong otoena yperynampoBaHnsa 3a40/DKEHHOCTU OrnpeneseHsbl
cnepyouwme QyHKUnmn:

— OCYLLECTB/IEHNE MOHUTOPUHIa COCTOSHUSA, KOHbBIOHKTYPbI, ANHAMUKU Y
npu4mMH 06pasoBaHNs 3a00/IKEHHOCTW NO Hanoram, cbopam n apyrum odsasa-
TeNIbHbIM Natexam B OaXeTHyo cuctemy Poccuiickon denepaunm, a Tak-
Xe 9PEKTUBHOCTM MEP MO €€ YPErynnpoBaHmIo;

YnpasneHve yperynmpoBaHusi
IS >»| 3apomkeHHOCTU 1 oGecneye-
HUS Npoueayp 6aHKpoTCTBA

depepansHas
Hanoroas cnyxo6a

Ynpaenenus PepepansHorn | __._._. > OToen yperynmpoBaHusi
HaNIoroBo CNyX06bl MO 3300/KeHHOCTU 1 obecneye-
cyobekTy HUs npouenyp 6aHKpoTCTBa

MHcnekummn depepanbHoin
Ha0roBo Cnyxobl Mo
parioHam, paioHam B ropoaax,

ropogam 6e3 paiioHHOro R > OTaen yperynmpoBaHus
DeneHnsi, MexpanoHHOro 3a[10/KEHHOCTU

YPOBHS! U MEXPErvoHasibHbIe

VIHCTEKLIW MO KPYNHENLINM
HasloronnarenbLmKamM

Puc. 8. CTpyKTypHbI€ noapasaesieHns B COCTaBe HasloroBbiX OpraHoB Poccuiickori
beapepaumm, oCyLLECTBSIOLNX B3bICKAHNE HAJI0r0BbIX 330/IKEHHOCTEM.

“Mpukaz PHC PP ot 14.10.2004 r. Ne CA3-3-15/1@ «O npeobpasosaHun MuHuctepctea Poccuiickoi
®denepaunn no Hanoram n coopam B PenepasbHyo HANOrosyio cnyxoy» (pead. ot 24.11.2004 r.) // dPuHaHco-
Bblil BECTHMK. DUHAHCbI, HANorn, cTpaxoBaHue, 6yxrantepckuin yuet. Ne 22. 2004.

4 Mpmkad MHC Poccum ot 11.03.2003 r. Ne Br-3-25/113 «O TMnoBoM nonoxeHunn o6 nHcnekumm MHC
Poccuu ¢ npenenbHoi YncneHHocTbio cebiwe 100 eAuHKML, M TUNOBLIX NOoNoXeHusx 06 otaenax» // CnpaBou-
HO-npaBoBas cuctema «KoHcynbTaHTlnoC».

MNpukaz MHC P®d ot 27.12.2002 r. Ne BI'-3-25/752 «O TMnoBoii cTpykType nHcnekumii MHC Poccum ¢ npe-
AENbHON YNCNIEHHOCTbIO CBbILLE 89 eanHuL» // CnipaBoyHo-npaBoBas cuctema «KoHcynbTaHTMnoc».

Mpukaz MHC P® ot 24.02.2004 r. Ne BIr-3-25/140@ «O TunoBoW cTpykType nHcnekumin MHC Poccumn ¢
npeaenbLHO YucneHHoCTbio oT 60 no 89 eanHny» // CnpaBovyHO-NpaBoBas cuctema «KoHcynbTaHTMnoC».
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— NoAroToBKa AN HanpaBeHUsl HaoronnaTenbLmMkam TpeboBaHwnii 06 yn-
nate Hanoroe, cOOpPoOB 1 Apyrnx oba3aTesNibHbIX NnaTtexeln B OI00KETHYIO CUC-
Temy Poccuiickon degepaumm B COOTBETCTBMN C NOJIOXKEHUSIMU Hanoroesoro
kopekca Poccuinckoin Penepaunu;

— NoaroToBka pelweHut 06 obpalleHnm B3bICKaHUS Ha OEHEXHblE cpen-
CTBa HanoronnaTesnbLUNKOB;

— NOArOTOBKA JOKYMEHTOB (MHKaCCOBbIX MOPYYEHWN) HA NPUHYOUTENBHOE
B3bICKaHWE HANoros B OI0aKETHYO cnctemy Poccuiickon depepaumn 3a cyeT
OEHEXHbIX CPEACTB, HAXOASALMXCS HA CHETax HanoronnaTenbLUNKOB;

— N0AroToBKa MaTePUAoB AJ1s B3bICKaHMS 3a40/KEHHOCTM 3a CHET MMYLLECT-
Ba HasIOronJiaTenbLUMKOB, B3aUMOAENCTBME CO CNyx0amu cyaebHbIX NPUCTaBOB;

— opraHmM3aumst KOHTPOS 3a UCMOSHEHNEM BaHKaMM PeLLEHNIA HAJIOrOBOrO
OpraHa o B3bICKaHUUW Hanora 3a cyeT AeHEeXHbIX CPeaCTB.

OTenbl yperynmpoBaHusa 3a40/KEHHOCTN OENCTBYIOT U B MEXPErnoHasb-
HbIX MHCMEKUMSX no paboTe ¢ KpynHENLWMK HanoronaaTtenbwmnkammn®, OHm
32aHMMalOTCS MOHUTOPUHIOM COCTOSIHUS, AUHAMUKM U NPUYMH 06pa3oBaHns
3a0/IKEHHOCTEN NO HanoramMm u BoNpocamMm yperynmpoBaHus 3TUX 3a00/KEH-
HoCTel. B CBOIO o4epenb MeXpernoHanbHble MHCHEKLMN No deaepanbHbiM
OKpyram He MMEIOT B CBOEM COCTaBe CTPYKTYPHbIX NOoAPa3aAeeHNI MO ypery-
JINPOBAHUIO 3a00/MKEHHOCTHU.

BmecTe ¢ 9T1uM pyHKUMN OTAEeNa yperynmpoBaHus 3a0/XKEHHOCTN U 06ec-
neyeHuns npouenypbl 6aHKPOTCTBA, BXOASLLErO B cOCcTaB ynpasneHms depe-
panbHOoI Hanoroeow cnyxobl No cybbekTy Poccuiickoit depepaumm, B Hopma-
TUBHbIX akTax denepanbHO HaNOroBol Cnyx0Obl He onpeaeneHsl. Ynpasne-
Hust PepepanbHON HanoroBol cnyxxobl Poccuinickon depepaumm no cybbek-
TaMm B NEPBYI0 04epenb NPU3BaHbl KOHTPOJIMPOBATbL PaboTy TEPPUTOPUASIBHbBIX
vHcnekuuin. Micxoos U3 atoro, Ha Haw B3rngan, Ha 3Tu OTAesbl pakTUYeCKn
BO3JIOXEHbI CreayoLme OCHOBHbIE QYHKLNN:

— OCYLLLECTBIEHME MOHUTOPUHIA COCTOSAHNUSA, CTPYKTYPbl, ANHAMWUKA U NPU-
YnH 0Opa3oBaHMa 3a00/KEHHOCTW MO Hanoram B OOOXETHYIO cuctemy Poc-
cuiickoi Pegepaunn, a Takke aPPeKTUBHOCTU MEP MO €€ PEFYINPOBAHUIO;

— OCYLLECTBNIEHNE KOHTPONS 33 AEATENIbHOCTBIO HUXECTOSILLMX HANOrOBbIX
OpraHoOB NO B3bICKAHWIO 3340J/KEHHOCTM MO Hanoram, No B3bICKAHMIO HANOroB
B Ol0oXeTHYI0 cnuctemy Poccuiickorn deaepaumm 3a cHeT AeHEXHbIX CPeACTB,
HaxXOAdLLUMXCA Ha CHETax HanoromnatefbLlUMKOB, MO NPOBEPKE CBOEBPEMEH-
HOCTW MUCMONHEHNS BaHKaMM PELLEHWUI HAaNOroBOro opraHa O B3bICKaHWUN Ha-
Jiora 3a CHeT AEHEXHbIX CPEeACTB 1 MOPYYEHNIM HANOronaaTenbLLNKOB Ha Nepe-
YyncrieHne Hanoros 1 cO60pPOB.;

— OCYLLECTBIEHNE KOHTPONS 33 AEATENIbHOCTBIO HUXECTOSLLMX HANOrOBbIX
OpraHoOB B 4aCTW NOArOTOBKN MaTepManos Af1s B3bICKAHUS 3a00/KEHHOCTU 32
CYET MMYLLLECTBA HasloronnaTefblumka, B3aMMOAENCTBME CO cnyxbamu cy-
[e6BHbIX MPUCTABOB;

* Mpukaz GHC PO o1 10.11.2004 r. Ne CAS-3-15/37 «O6 yTBEpXAEeHUM bYHKLMIA OTAENI0B MEXPErno-
HanbHOM nHcnekuun denepanbHO HaNOroBow CNyX0bl MO KPYNHENLWMM HanoronnarenbLykam» // CnpasBoy-
HO-NpaBoBas cuctema «KoHcynbTaHTMnoC»
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— npoBefeHne aHanm3a GUHAHCOBOIrO COCTOSIHUS OpraHuU3aumin-a0mKHN-
KOB MO nnarexam B dpefepasbHbllii 6I00XKET 1 rocy0apCTBEHHbLIE BHEOIOOXKET-
Hble POHAbI N OLEHKN UX NNaTEXECNOCOOHOCTH.

AHanornyHble yHKUMM No B3bICKAHMIO 3a00/IKEHHOCTEN N0 Hanoram v Ta-
MOXEHHbIM MiaTexam C OpraHn3auunii OCyLLECTBASIOT U TAMOXEHHbIE OPraHbl.
TamoxeHHble opraHbl corfiacHo Hanorosomy kopekcy Poccurickoih depepa-
LMW NOSb3YOTCS NpaBamMm U HECYT 00S13aHHOCTM HAIOrOBbLIX OPraHoOB No B3U-
MaHWIO HanoroB Mpu NepeMeLLEHNN TOBAPOB Yepe3 TaMOXEHHYI rpaHuLly
Poccuiickoii depepaumnmn®. CTpPyKTypy TaMOXEHHbIX OpraHoB PoCCuncKoi
depepaunr MOXHO NpeacTaBuUTbL creyowmm ob6pasom (puc. 9).

depepansHas TamoxeHHas cnyxba Poccurickon denepaummy ocyLLLEeCTBAS-
€T B3VMaHNe TaMOXEHHbIX MOLUSVH, HAIOr0OB, aHTUAEMIMNHIOBbIX, CMELMasbHbIX
1 KOMMEHCAUMOHHbIX MOLUINH, TAMOXEHHbIX COOPOB, KOHTPOIMPYET NpaBusib-
HOCTb MICYNCIEHUS 1 CBOEBPEMEHHOCTb YNaThl TAMOXEHHbIX MOLUH, HANIOrOB
1 cO60pOoB, NPUHNMAET MEPbI MO NX MPUHYANTENIBHOMY B3bICKaHWNIO*,

Cpean noAHOMOUMIA PErMOHANbHbIX TAMOXEHHbIX YMPABAEHNN MOXHO Bbl-
DEenUTb y4eT 3aJ0/MKEHHOCTU NO ynjaTe TaMOXEHHbIX NnaTexXen n KOHTPOsb
NPUHATUSA MOOYNHEHHBIMU TAMOXEHHBIMW OpraHamMm Mep Mo ee B3bICKaHUIO.

HenocpeaCTBEeHHbIM B3bICKAHMEM 330/HKEHHOCTU MO TAMOXEHHbIM Mna-
Texam 3aHMMaIOTCS TaMOXHU, B CBA3U C HEM HA HUX BO3JI0XEHbI cneayooLme
06a3aHHOCTN:

— B3MMaHMe TaMOXEHHbIX MNOLWANH 1 HANIOroB, aHTUAEMMNHIOBbIX, CNeLun-
aNbHbIX N KOMMEHCALMOHHbIX NOLUAVH, NPUHATUE MEP MO NX MPUHYANTENbHO-
MY B3bICKaHWIO;

— YYeT 33A0/KEHHOCTEN MO ynaaTe TaMOXEHHbIX NAaTeXen N BbIGBIEHHbIX
HegoMMOK, 06ecneyeHne B3bICKaHMS yKa3aHHbIX 3a40/KEHHOCTEN.

depnepanbHas
TaMOXeHHas cnyxoa

Y

PervoHanbHble TaMOXEHHbIE
ynpasneHus ®epepanbHoi
TaMOXEHHOW CNyX0bl

Y

TamoxHu

Puc. 9. CtpykTypa TamMmoxeHHbIx opraHoB Poccurickoi Peanepaumn.

Taknum 06pa3om, HaIOroBbIE Y TAMOXEHHbIE OPraHbl BbIMOJSIHSAOT KIloYeBble
@YHKUMKM B NPOLECCE B3bICKAHWUS 3a0JKEHHOCTEN MO Hanoram ¢ opraHu3a-
LW, UMEIOT COOTBETCTBYIOLLIME MOHOMOYMS U OPraHU3aUVOHHYIO CTRYKTYPY.

4 Hanorogsbln kogekc Poccuiickoin @enepaumnn. YacTte nepsas. Ct. 34. 13-e naa,. M.: «Ocb-89», 2006. C. 26.

“ MocTtaHoBneHue MNpasutenscTea Poccuiickoin depepaumm ot 21.08.2004 r. Ne 429 «O depepanbHoii Ta-
MOXeHHoW cnyx6e» (pen. ot 10.06.2005 r.) // CobpaHue 3akoHopaTenbcTBa Poccuiickoii Depepaunn.
30.08.2004. Ne 35. Ct. 3637
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6.3. Opranbl, ocyLiecTBAfOWME pPo3biCK U apect
MMYLLECTBA OpraHM3aLUui-A0/MHKHUKOB N0 ynnaTe Hanoros

Ko BTOpOW GONbLLONM rpynne OpraHoB, y4acTBYIOLLMX B MPOLIECCE B3bICKAHUSA
3a00/KEHHOCTEN MO Hanoram C opraHmM3auuii, OTHOCATCA Te, KTO Hernocpen-
CTBEHHO y4aCTBYET B MPOLLECCE PO3bICKA M apecTa MMYyLLLECTBA OpraHn3aumii-
[OMKHUKOB MO yrnaTe Hanoros. B nepByto ouepenp 310 nogpasaeneHns Pene-
panbHo Cnyx0Obl cyaebHbix npuctaBoB Poccuiickoin Pepepaumn, a Takke
COTPYOHWKN OPraHOB BHYTPEHHUX Aen, AeTEeKTUBLI, MEPEeBOAYMKN N SKCNEPTHI.

depnepanbHas cnyxba cynebHbIXx NPUCTaBOB BXOOAUT B CUCTEMY OpPraHoB
MuHnctepcTsa ocTuumn Poccuiickon ®enepaunn. Ee Bo3rnasnsaeT rnaBHbIN
cynebHbiii npuctaB Poccuiickoit @epepaunn. OpraHnsaumoHHo denepans-
Hasa cnyxba cyaebHbIX MPUCTAaBOB COCTOUT U3 CNEAYIOLLMX OCHOBHbIX CTPYK-
TYPHbIX NoApasaeneHui:

— genapTamMeHT cyaeOHbIx NnpuctaBoB MuHucTepcTBa toctuumm Poccuiic-
Kol depepaunu, Bo3rnaensemMblii 3aMecTuTesnieM rnaBHoro cyaebHoro npuc-
TaBa Poccuiickon Pepepauuu;

— cnyx06bl cyaebHbIX opraHoB cTuumn cybbektoB Poccuiickon depepa-
WK1, BO3rnaBnsieMble 3aMeCTUTENAMU Havya/lbHMKOB OPraHoOB IOCTMLMN CYyOb-
ekToB Poccuinickon denepaunm — rnaBHbiMy cyaebHbIMU NpucTtaBaMmn cybb-
ekToB Poccuiickoi Denepaunu;

— pafoHHble, MeXpPanOHHbIE NN COOTBETCTRYIOLLME MM COrNacHO aaMUHN-
CTpaTMBHO-TEpPPUTOPUaNLHOMY aeneHunio cyobektoB Poccuiickoin depepa-
unu noapasaeneHmns cyaebHblxX MPUCTaBOB, BO3raBaseMble cTapLLIMMy Npuc-
TaBamu.

Mpaduryeckm 3To MOXHO NMpeacTaBuUTb crenyumm obpasom (puc. 10).

JenaptameHT cynebHbIX
npucTtaBoB MUHMCTEPCTBA
IoCTULMM

Y

Cnyx06bl cyaebHbIX NpucTa-
BOB CyObeKTOB Poccuiickoi
depepaumn

PainoHHbIe 1 MeXpalrioHHbIe
noapasneneHns cyaebHbix
npUCTaBoB

Puc. 10. CtpykTypa opraHoB denepasbHovi ciyx6bl cyaebHbIX MPUCTaBOoB.

HenocpeacTBEHHO OCYLLIECTBAEHME DYHKUMI MO MCMONHEHMIO MOCTAHOB-
JIEHUI HANOrOBbIX M TAMOXEHHbIX OpraHoB 06 oOpalleHnn B3bICKaHUS 3a4001-
XEHHOCTEN Ha UMYLLECTBO OpraHn3aumini Bo3naraetcs Ha cyaebHbIX npucTa-
BOB-UCMONHUTENEN, 0O0beAVNHEHHbIX B PANOHHbIE NN MeXpanoHHble Noapas-
nenenus cynebHbIX NpucTaBoB. B npouecce NpMHYOUTENBHOrO UCMNOHEHUS
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NMOCTAHOBNEHUIM HAJIOrOBbIX U TAMOXEHHbLIX OPraHoB cyaebHbIi NpUcTaB-uc-
NONHUTEND:

— NPUHMMaeT Mepbl MO CBOEBPEMEHHOMY, MOJSIHOMY U MPaBUIBHOMY UC-
MOJSIHEHMIO BbILLIEYKA3aHHbIX JOKYMEHTOB;

— NpenocTaBnsieT B3bICKATENO U AOJHKHUKY WU UX NPEOCTaBUTENSM BO3-
MOXHOCTb 3HAaKOMWUTbLCS C MaTtepuanamm UCMNOSIHUTENILHONO NMPOM3BOACTRA,
[enartb N3 HUX BbIMUCKN, CHUMATb C HUX KOMWK;

— BbIHOCUT COOTBETCTBYIOLLME MOCTAHOBEHWS, PA3bsACHSET CPOKU 1 MOps-
[OK UX 06XanoBaHus.

CyneOHblil NpucTaB-nCNOIHUTENb UMEET NPaBo:

— noJiy4atb NPV COBEPLUEHUN UCTONHUTENbHbLIX OENCTBUA HEOOXOANMYIO
MHpOopMaLMIO, OOBACHEHNS N CMPABKMU;

— BXOAUTb B MOMELLEHUS N XPaHUNLLA, 3aHUMAEMbIE AOHKHUKAMU  UN
NpPUHaANexalwme v, NpPon3BoaANTb OCMOTPbI 3TUX MOMELLEHUIA N XPaHWINLL,
npu HeoOXO0OUMOCTHK BCKPbIBATh UX, @ TAKKE HA OCHOBaHMM ONpeneseHns co-
OTBETCTBYIOLLErO CyAa COBEpPLUATh YKa3aHHbIE AENCTBUSA B OTHOLLEHWM NMOMe-
LEHWNI 1 XpaHUNLL, 3aHUMaAEMbIX APYMMMU IULAMUW UK NPUHagNeXxawmx um;

— apecToBbIBaTh, M3biMaTh, NepeaaBaTh Ha XPaHEHWE 1 peannaaumio apec-
TOBaHHOE MMYLLECTBO;

— HanaraTb apecCT Ha AeHEXHbIE CPEACTBA N MHbIE LEHHOCTM JOKHMKA, Ha-
XOOSLLUMECS Ha CHETaXx, BKiagax Uin Ha XpaHeHUn B 6aHKax U MHbIX KPEOUTHbIX
opraHu3aumsx, B pasamMepe, ykasaHHOM B UCMOSIHUTENIbHOM AOKYMEHTE;

— MCMONb30BaTb HEXWJIbIE NMOMELLEHUS, HAXOOSLLMECS B MyHULMNANbHOMN
cobcTBeHHOCTU. Mpu cornacum CoBCTBEHHMKA MCMNOJIb30BaTh MOMELLEHNS,
HaxogsiLLMecs B MHON COOCTBEHHOCTU, AJ11 BDEMEHHOIO XPaHEHUS U3bATOro
nmyulecTea. BoanaraTb Ha COOTBETCTBYIOLLMX UL, 06S3aHHOCTL MO ero xpa-
HEHWIO, UCMONb30BaTb TPAHCMOPT B3bICKATENS UM JOMKHMKA AN NEPEBO3KN
MMYLLECTBA C OTHECEHMEM PACX040B 32 CHET A0JIKHUKA;

— 00BbABNATL PO3bICK JO/MKHMKA U €r0 UMYLLECTBA.

Ha tepputopun Poccuinckon @enepaummn TpedoBaHus cyaebHoro npucra-
Ba-UCMOJIHNTENS!, CBA3AHHbIE C OCYLLECTBJIEHNEM €ro (YHKLMINA, SBASIOTCS
00693aTeNbHbIMU A1 UCMOSTHEHUSI BCEMU, K KOMY OHM obpalleHbl. OH Bnpase
OT UMEHN rocynapcTBa NPUMEHATb Mepbl MPUHYXOEHNSA K OOMKHUKY, HE UC-
nonHsoLemy TpeboBaHMe NCNONHUTENBHOMO JOKYMEHTA nin TpeboBaHus cy-
[ebHOoro Nnpuctaea-nucnoaHNTENS.

CynebHblil NpncTaB-UCNoNHUTENb OENCTBYET TOMbKO HA NOABELOMCTBEH-
HOW eMy TEpPPUTOPUKN, HA KOTOPYIO PACMpPOCTPaHSATCS ero nojHomoums. Ha
Opyrov TeppuTOpPUN OH MOXET COBEpPLUATh NCMOSIHUTESbHbIE AENCTBUS C COr-
nacus obcnyxmsatoLLeit ero cnyxobl cyaebHbIX MPUCTaBOB.

CYAEBHbIA NPUCTAB-UCMONHUTENb AEMCTBYET TOJIbKO HA MOABENO-
MCTBEHHOW EMY TEPPUTOPWM, HA KOTOPYIO PACTIPOCTPAHAIIOTCS ETO
NOJTHOMOUUA

BocnpensatcTBOBaHMe cyaebHOMY MPUCTaBY-UCMONHUTENIO B MpoLecce
apecTa MMyLLECTBa B HACTOsLL,Ee BPeEMs BCTPEYaeTCs 40CTaTO4HO 4acTo. Tak,
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Mo NPM3HAHMIO CaMux NPUCTaBOB, TPYOHOCTM Npu 0OpaLLeHn B3bICKaHNS Ha
VMMYLLECTBO A0JIKHUKA CBSA3aHbI C 0TKa30M A0MNycTUTb cyaebHoro npucraea-
WCMOSIHNTENS B XPaHWMLLA N CKNALACKME NOMELLEHUS, NPeaoCTaBUTb CBefe-
HUS1 06 OCHOBHbIX M 0BOPOTHLIX CPEACTBAX OPraHN3aLmMmn 1 T.M.

B cnydyae oTkasa [omkHMKa JoNyCTUTbL cyaebHOro npnctaBa-ncnoiHNTeNs
B 3aHMMaeMO€e [0JIKHMKOM MOMELLEHNE UM B MECTO HaXOXAEHUS ero umy-
wecTtea MB0 oTkasda OTKPbITb XpaHUIULLE CYOeOHbIA UCMONHUTENL BMNpaBe
NPUrnacuTb NPeacTaBUTENEl OPraHOB BHYTPEHHUX e, B MPUCYTCTBUM KOTO-
PbIX OTKPbITb MOMELLEHNE (XPaHUNLLE) 1 NPOU3BECTU NX OCMOTP.

OkazaHue copeiicTema cyaebHbIM NpUcTaBaM-UCNONHUTENSM NPU UCMOJ-
HEHUN UMK CNyXeBHbIX 06s3aHHOCTEN PabOTHUKAMM MUMULMM OCHOBAHO Ha
0OOLLMX MNONOXEHWSX, 3aKpersieHHbIX B 3akoHe PCDOCP «O munmumn»49 n gpy-
rmx pepepanbHblx 3akoHax. B 3akoHe PCPCP «O munavummn» yCTaHOBAIEHO, HYTO
OCHOBHbIMM 3aa4amM1 MUTMLIAN SIBASIOTCS OXpaHa 06L,eCTBEHHOIO nopsiaka u
obecneyeHne obLiecTBeHHOW 6e3onacHocTu. Kpome Toro, Munnums obssaHa
B Npeaenax CBOEel KOMMNEeTEeHUUM 0KadblBaTb COAENCTBUE AOHKHOCTHBIM -
Lam cyna B NPOU3BOACTBE OTAENbHbIX MPOLECCYalbHbIX AEACTBMIA. Takmm 06-
pa3oM, OXpaHsis OOLLLECTBEHHbIV NOPSA0K U OKa3blBas coaencTave cyaebHomy
NPUCTaBY-UCMONHUTENIO NPU UCMOSIHEHUN UM CNYXEBHbIX 06593aHHOCTEN, pa-
OOTHUKM MUANLMK CNOCOBCTBYIOT MNOBbLILLEHNIO 9DDEKTUBHOCTN U pe3ynbTa-
TMBHOCTM NpPUX 00paLLeHNN B3bICKAHUS HA MMYLLEECTBO OOJIKHMUKA.

YyacTtue paboTHUKOB MUV B MEXAHN3ME B3bICKaHWUS 3a00/KEHHOCTEN
He MCYepnbIBaeTCs NOMOLLb0 cyaeOHOMY NPUCTaBY-UCMNONHUTENIO NPU Npo-
VU3BOACTBE UM WUCMOJSIHUTENbHLIX OEVCTBMA. BaxHaa ponb npuHagnexmt pa-
OOTHMKaM MUIMLMN NPU MPOU3BOACTBE PO3bICKa JO/DKHUKA U M0 UMYLLIECTBA.

B cnyyae OTCyTCTBMS CBEOEHUI O MECTOHAXOXAEHUN OOKHUKA UAN ero
MMyLlecTBa CcyaebHbI NPUCTaB-UCMONMHUTENb MOXET 0O0bSABUTL PO3bLICK U
NpPMOErHyTb K MOMOLLM Kak rOCYAapPCTBEHHbLIX OPraHoB, Tak M Npodeccno-
HaNIbHOrO YaCTHOIO CbICKA.

K npeumyLiectsam npodeCcCnoHanbLHOro HaCTHOro ChiCka cneayeT OTHEC-
TN HaANeXallylo TEXHUYECKYIO OCHALLLEHHOCTb YaCTHbIX eTEKTUBOB, UX NNY-
HYIO 3aMHTEPECOBAHHOCTb B pe3yJibTaTax po3bicka 1 6osnee rmbkmin ydeT uHTe-
pecoB K/IMEHTOB (B3biCKaTeNen) BCELCTBME AOMOBOPHbLIX OTHOLEHUW. B TO
X€ BpemMsl HETPYOHO 3aMEeTUTb OTpuLATESNbHblE YepTbl 4AaCTHOrO CbiCKa, B
4YaCTHOCTU, Korga oObEM M KaY4eCTBO AETEKTMBHbLIX YCAYr HAaNpsiMyo 3aBUCUT
OT pa3mepa onnaTbl 3TUX YCNYr; KpOMe Toro, Maclutad 4yacTHOro po3bicka or-
pPaHWYeH, UM MOTyT BbITb OXBaYeHbl OMNpeaeneHHble TOYKN 1 HanpaBieHus, a
TOTaNbHbIA PO3bICK HA 3HAYUTENBLHOWN TEPPUTOPUN MU MO BCEN CTPaHE Nog,
CUIy TOJIbKO roCyAapCTBEHHOM NPaBOOXPAHUTENbHOM CUCTEME; 3HAYUTENbHO
OrpaHMyeH Takxe nepedvyeHb U XapakTep BO3MOXHbIX PO3bICKHbIX AENCTBUN
YaCTHbIX AeTEeKTMBOB. Tak, B LEensx po3biCka OHW MOMyT MPOU3BOAUTb TOJIbKO
YCTHbIM ONPOC rpaxgaH v OOSHKHOCTHLIX 1L, (C UX cornacus), BHELWHUA OC-
MOTpP CTPOEHWI, NMOMELLLEHUI U OpYyrix 0ObeKTOB, BECTU HabnoaeHME Ang no-

4 BegomocTn Cbesaa HapoaHbIX AenyTtatoB 1 BepxosHoro Coseta PCHCP. 1991. Ne 16. Ct. 503.
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Jly4eHnss HeobxoanMMon MHOPMaLMKN, HABOANUTL CMPAaBKKU, N3y4YaTb NPESMEThI
M LOKYMEHTbI (C NMCbMEHHOI0 Cornacusl Nx BnagesnbLEeB).

MepeyeHb PO3bICKHLIX MEPONPUSATUIA, MPOBOAMMbIX KOMMETEHTHLIMW FOCYAA-
PCTBEHHBLIMW OpraHamMu B COOTBETCTBMM ¢ PefepanbHbiM 3akoHoM «O6 onepa-
TMBHO-PO3bICKHOM AEATENBHOCTU»®, HAMHOIO LLUMPE N BKJIOHYAET B cebs, B YacT-
HOCTW, ONepaTUBHOE BHEAPEHWE, CHATUE MH(OPMALMM C TEXHUHECKMX KAHANOB
CBSI3K, NpOCyLIMBaHNE TenedOoHHbIX NeperoBopoB, o0cnenoBaHe NoOMeLLe-
HUI, 30aHNIA, COOPY>XEHUI, Y4aCTKOB MECTHOCTU 1 TPAHCMNOPTHLIX CPEOCTB, On-
poc rpaxaaH 1 1.n. OCHOBHOE e OTAn4Me B NPOBEAEHNN PO3bICKHBIX MEPOMNPU-
TN YaCTHBIMW AETEKTMBAMU U NPEACTaBUTENSIMI OPraHOB BNACTY 3aK/TIO4aeT-
CS1 B TOM, 4YTO pabOTHMKM rOCYAapPCTBEHHbLIX OPraHoB 00n1aaaloT BNacTHLIMM NO-
HOMOYMSIMU 1 NX TPeOOBaHWS, HaNPUMEP, 0 NPEAOCTABNEHNN HEOOXOANMON VH-
dopmaumm, 0693aTenNbHbI 4151 UICAOMHEHMS PU3NYECKUMU U IOPULNHECKMMN NN~
Lamu, K KOTopbiM 3TK TpeboBaHMS Hanpae/ieHbl, @ HEUCMOSHEHVE OAHHbIX Tpe-
©oBaHuMin BNie4YeT 3a coOOM NPeayCMOTPEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

Taknm 06pa3oMm, PO3bICK AOJKHUKA WU ero UMYLLECTBA OpraHamMm BHYT-
PEHHUX AeN 1 cnyx060i cynebHbIX NPUCTABOB UMEET HaUyyLINE NepcnekTn-
Bbl 1, Cle40BaTeNIbHO, BO3MOXHOCTb NPMBErHyTb K 3TOMY BUAY po3bicka 60-
nee npegnoytutensHa. OgHako B OTAENbHbBIX Cyvasix NpeacTaBnsaeTcs uene-
Cco00pasHbIM 1 MPUMEHEHME YACTHOIO Chicka.

B 3akoHopatenbctBe Poccuiickon denepaunmn oonyckaetcs, 4To B Npo-
Lecce po3biCka MMYLLECTBA OPraHM3auun-gokHMKa MO Hanoram MoryT
y4acTBOBaTb npeacrasutenn npodecCMoHanbHOro YacTHOrO CbiCKa, HO Ha
npakTuke aTa HOPMa, Kak NPaBuso, He UCNONb3yeTcs. Boi3BaHO 9TO Npexae
BCEro TEM, 4TO onJiata Nogo0OHbIX MEPOMNPUATUIA HE NPEAYCMOTPEHA.

B HeoOxoammbIx ciyvasix Ans y4actust B LENCTBUSX MO B3bICKAHMIO 33400~
>XEHHOCTEWN N0 HaNIoram ¢ opraHmn3aumini MoryT ObiTb NMPUBEYEHBI MEPEBOAYNKNA.
B kauyecTBe NepeBoaymKa MOXET BbICTYNaTh l060e prn3n4eckoe nu1Lo, Bkiyas
WHOCTPAHHOIo rpaxgaHuHa unm avuo 6e3 rpaxgaHcTea, npebbiBalolwiee Ha
Tepputopumn Poccuiickon denepauymn, ceo60aHO Brageiollee COOTBETCTBYIO-
LM MHOCTPAHHBIM $13bIKOM WX 93bIKOM Hapoaa (HApO4HOCTH), NPEVNMYLLECT-
BEHHO NpoxwmBatoLlero B Poccuiickoin Pepepaumm. 3To HE06X0OMMO B Cly4dae,
Korga ogHa n3 CTOPOH He BnageeT si3bIkOM, Ha KOTOPOM OCYLLECTBASIOTCS BCE
MepoNpPUATUSA MO B3bICKAHWIO 3a00/MKEHHOCTEN MO HANoram ¢ OpraHu3aumii.

OKCNepPTOM MOXET BbICTYNaTb INL0, LOCTOBEPHO obnagatoLlee cneunanb-
HbIMW MO3HaHUSGMMW B Hayke, NCKYCCTBE, TEXHUKE nnn pemecne. MNMpu apecte
NPOV3BEAEHNIA UCKYCCTBA, aBTOMOOUEN, HEABUMXMUMOCTU, LEHHbIX Bymar u
T.0. 3a4acTylo npmberaroT K ycnyram akcnepToB. Ha akcnepTa Bo3naraetcs
3aja4a onpeaennTb, Ha Kakoe U3 MMEIOLLLEroCs UMYLLLECTBA Y LOMKHUKA Lene-
cooOpa3Ho obOpalLaTh B3bICKaHME, KaKoBa OPUEHTUPOBOYHASA PbIHOYHAS CTON-
MOCTb 3TOro MMyLLIECTBa U T.MN. B ka4yecTBe 3kcnepToB Ha nnaTHoM (unu becn-
JIaTHON) OCHOBE WCMONbL3YIOTCH, Kak MNpaBwio, COTPYOHWUKM OpraHu3auumin,
YNOMHOMOYEHHbIX Ha OLLEHKY 1 peann3aumio.

% Poccuiickas raseta. 1995. 18 asr.; CobpaHue 3akoHogaTensctea Pd. 1995. Ne 33. Ct. 3349
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6.4. OpraHu3auuy W CneunanucTbl, y4acTByoLlHe B OLEHKe, XpaHeHHH U peau-
3aUWK apecToBaHHOro MMyLUecTBa

B TpeTbio rpynny BXOOSAT OpraHn3aumnmv 1 CneunanunucTbl, y4acTByloLLME B NPO-
LLeccax OLEeHKN, XpaHEHNS 1 peann3aunn apeCToBaHHOIo MYyLLLECTRA.

CneumanncTtbl NO OLLEHKE MMYLLECTBA NPUBNEKAIOTCS NPU B3bICKaHUM 3a-
LO/MKEHHOCTEN MO HAanoram ¢ opraHn3aumii, ansa KBanmpuumupoBaHHOIO N TOY-
HOro onpeaeneHns CTOUMOCTU MMYLLLIECTBA U Pa3peLleHUst CMIOPHbBIX CUTyaLmin
npu OuEeHKe apeCTOBaHHOIO UMYLLIECTBA J0MKHUKA. CneumanmcTa-oueHLLmKa
HasHavyaeT cyneOHbIi MPUCTaB-UCMOIHNTENb CBOVMM NMOCTAHOBIEHMEM, MO0
no coBCTBEHHOM MHUUMATUBE, MO0 NO NPocbOe B3bICKATENS AN AOJDKHMKA.
Mo pesynbTaTam OLLEHKW CMEeUnanucT AaeT 3ak/toyeHe B MMCbMEHHOM Gop-
mMe. MpuberaTtb K MOMOLLM CNELVANUCTOB-OLEHLLMKOB NPUXOQUTCS JOCTaTOY-
HO yacTo. CBS3aHO 3TO C TEM, YTO B NMPOLLECCE HANIOXEHUS apecTa Heobxoau-
MO OnpeaennTb CTOMMOCTb KaXaoro npeamMeTa, NnoaBeprHyToro apecTy, B OT-
OENbHOCTU N JOCTAaTOYHO TOYHO, YTO 3a4acTyiO BbI3bIBAET 3HAYUTESbHbIE PA3-
Hornacmsa Mexay OO/MKHUKOM M B3bICKaTeNeM. A Mpu OLLEHKEe Takoro nmylle-
CTBa OPUANYECKOrO N1ua, Kak NpoMbILLIEHHOE 000pyaoBaHne, 3aaHusl, co-
OpYXeHUs, aBTOTPAHCMOPT, CyAeOHbIM MPUCTaBaM-UCMONHUTENSM MOXET
NMPOCTO HE XBaTaTb CNeLmanbHbIX 3HAHWIA.

HarnsagHbiM npyMepom nogobHor cuTtyaumm aenseTcs aeno MoCKOBCKOro
apbuTpaxkHOro cyaa ro xanobe Ha AencTensa cyaedbHoro npucTaBa-ucnosHuTe-
nsa, peanusoaBliero 3a gonrn 38 % akumn podvepHen komnaHunm OAO «Poc-
HedTb-lMypHedTErad» rocygapCTtBEHHON HedTAHOW KOMMaHUM «PocHedTb».
Mpn Npon3BOACTBE OMMCK U apecTe NPodecCrMoHanbHas OLEHKA YKa3aHHbIX
LIEHHbIX Oymar He NpoBOAuIach, BCIEACTBUE HYEro rocyAapCTBEHHAst COOCTBEH-
HOCTb, Ybsl OPUEHTUPOBOYHAS CTOMMOCTb cocTasnsana ot 500 oo 1500 mnH. gon-
napog, 6bina npogaHa scero 3a 10 MAH. A01apPOoB, YTO HAHECIIO CYLLLEECTBEHHbIN
Bpen, uHTepecam rocygapctea®. NogobHOM cuTyaumm MOXHO Obinio Obl n3de-
XaTb, 06PATUBLLMCH K MOMOLLM NPO(ECCNOHASTbHBIX OLEHLLNKOB.

XoTsa BMOCNeACcTBMM 3Ta cAenka no Kyrnae-npogaxe akumin 6bina aHHym-
poBaHa, NnogobHas cuTyaums B NMOSHOM Mepe OTpaxaeT Lenecoobpa3HOCTb
npurnaweHns CneunannucToB no oueHke, Tem Bosee, 4TO 3TO AOMNyCcKaeT 3a-
KOHOOATENbCTRO.

MomMnMO cneunanucToB-OUEHLMKOB apecTOBaHHONO MMyLLLEECTBA Ccyaeb-
Hble NpMCcTaBbl MOTryT NpuberaTb K MIOMOLLM U APYrMX cneuyanncToB. Hanpu-
Mep, Npy 06HAPY>XEHNN BO BPEMS OMUCU U apecTa UMYLLECTBA, UMEIOLLEro
MCTOPUYECKYIO N XYOOXECTBEHHYIO LIEHHOCTb, O ONpeaeneHnsa 3Ton LeH-
HOCTU, a TakXke YCJIOBUIM XPaHEHUS OAHHOrO BMAA MMYyLLECTBaA MOryT ObiTb
npurnaweHbl COOTBETCTBYIOLIME CMELUNANIUCTBLI U CNeLnann3npoBaHHbIE Op-
raHn3aumu.

Peannsauuya apecTtoBaHHOrO MMyLLECTBA A0J/DKHUKA OCYLLIECTBASIETCS Ny-
TEM €ero nNpogaxm Ccneunanm3npoBaHHON opraHmsaumern B ABYXMECHAYHbIN

51 Monskos K. Cyae6HbIii npucTae cunbHee cobecTBeHHMKa? // Poccuiickas raseta. 1998. 7 okT.; 22 oKT.; 27 OKT
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CPOK CO OHHA HaNloXeHUsa apecTta Ha 3TO MMYLLECTBO Ha KOMUCCUOHHbLIX U
MHbIX OOFOBOPHbLIX Ha4yanax, a HeaBUXMMOro UMyLLecTsa — NyTemM nposene-
HUS TOProB®.

3710 nonoxeHve MenepanbHOro 3akoHa AeTannM3npoBaHo B [MoCTaHOBNEHNN
MpaeuTenscTBa Poccuiickoin deaepaumm ot 21.12.2000 r. Ne 980 «O nepepaye
dyHkumnr depepanbHOro A4OArOBOro ueHTpa npuv MNpaeutensctee Poccuinckoi
®epepaummn Poccuiickomy poHay desepasnbHOro MMyLLECTBa», KOTOPbIM (YHK-
LMK Mo peann3aumm apectoBaHHOO U KOHPUCKOBAHHOIO UMYLLLECTBA NepeaaHsbl
Poccuinckomy poHay denepanbHoro nmywecrtsab3. Peanmsauya vmyLiecTsa,
KOH(pUCKOBAHHOIO N apeCTOBaHHOIO Ha OCHOBAaHWM CyAe0HbIX PELLEHNIA 1 aK-
TOB OPYrMX YNOJSIHOMOYEHHbLIX OPraHoB, B TOM YMCIE MMYLLLECTBA, HAXOOALLErocd
3a pybexom, a Takke 6ecxo3aCTBEHHOIO MMYLLECTBA, U3BLATOrO NPaBOOXPaHN-
TENbHbIMU OpraHamMuv Npy NPOBEAEHNN ONMEPATUBHO-PO3bICKHBLIX MEPOMPUSTUN,
OCYLLIECTBNFAETCH NCKIIOYMNTENBHO Poccninckum poHaom penepansHoro Mylle-
CTBa, ero TeppuTOpMasbHbIM OTAENIEHNEM N OTOOPaHHBIMM Ha KOHKYPCHOM OC-
HoBe npeacTtasutenamu. OgHOM 13 3a4a4, BO3NOXEHHbIX HA Poccurickuii ¢hoHg,
denepansHOro UMYLLECTBA, ABNISETCA CO3haHue yCnoBuin ansg ad@eKTMBHOO
(PYHKLMOHMPOBaHUS CUCTEMBI MPUHYONTENBHOMO O00paLLEHMS B3bICKAHWUS Ha
VMMYLLLECTBO OOJIKHMKOB, B TOM YMUCe Npu UCTpeboBaHUM 3200/KEHHOCTU MO
obsa3aTenbHbiM nnartexamMm B 6o[KeTbl U roCyOapCTBEHHbIE BHEBGOOKETHLIE
doHObI. B HacTosWwee BpeMda peanndyeTcs HoBas KoHUenumsa POCCNnCKoro goH-
ha dpenepanbHOro MMyLLEecTBa no paboTe ¢ perMoHammn Poccun. 3akoHYMIOCh
CO30aHNE CUCTEMbI MEXPErnoHasbHbIX OTAENEHNA B deaepalbHbIX OKpyrax,
umetomx ctatyc dunmnanos PoHaa. Ha gaHHbI MOMEHT cO34aHO0 6 oTAeNeHui
no yncny denepansHbIX OKpyros Poccun, 3a ncknioyeHnem LieHtpansHoro oe-
JepanbHOro okpyra, opraHn3aumio paboTbl B KOTOPOM OCYLLECTBASIET HEMOCPE-
OCTBEHHO YnpasfieHne no peanmsaumm apecTOBaHHOMO0 N KOH(MUCKOBAHHOIO
umyllecTsa. lNpoposmkaeTca co3gaHne CeTU PermoHasibHbIX OTAENEHWI NPU COX-
paHeHUN B OTOENbHbIX perMoHax npeacrasutenein MoHaa. B HacTosLwee Bpems
CO34aHO 27 PErvoHabHbIX OTAENEHUN, B OCTaNibHbIX PErnmoHax OEenCTBYIOT
npeacTaBuTeNbCTBa (NpeacTaBuTenn), Kpome Toro, No KOHKypcy otobpaHo 900
NMOBEPEHHLIX MO peann3aumm apecToBaHHOro, KOHPUCKOBAHHOIO U GeCcxo3sii-
CTBEHHOro nmMyLectsa. 'paduyeckn CTpykTypa nogpasaeneHni u noBepeHHbIX
Poccuinckoro ¢doHoa denepansHOro MMyLLECTBa, OCYLLECTBASIOWNX peannsa-
LMIO MMYLLIECTBA OO/MKHNKOB MO Hanoram, npeacrasfieHa Ha puc. 11,

B cootBeTcTBUM C TpeboBaHusaMun ocTtaHoBneHns MpaBuTtensctea Poc-
cuiickoin Pepepaumm ot 21.12.2000 r. Ne 980 «O nepepnave pyHkumnii dPepe-
panbHOro AOAroBOro LeHTpa npu MNpasutensctBe Poccuiickon depepaumn
Poccuinnckomy ¢poHay penepanbHOro nmyulectesa» penepasbHble OpraHbl Nc-
MOJIHUTESNIbHOW BNAaCTU, B TOM YMCJIe OpraHbl IOCTULMW, HANIOrOBble, TAMOXEH-
Hble OpraHbl, OpraHbl BHYyTPEHHUX Oen 1 Apyrue, A0/KHbl 3aknoyars ¢ Poc-
cuincknmMm doHOoM deaepasnbHOro MMyLLLECTBA CoralleHus, onpegensiowme
NnopsSLOK U YC/IOBUSA NX BBAUMOLENCTBUSA MPU NMPOLAAXe apeCcTOBAHHOIMO N KOH-

%2 PepepasnbHbIi 3akoH Poccuiickoii @epepaumn «O6 ncnonHutensHomM npoussoactee» Ne 119-d3 ot 21
nona 1997 r. (pea. ot 12.10.2005r.)

70

3aKaXKuTe IO LeHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUIH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 13:42 Page 71 j\%

BBbICK&HI/Ie BH,ZLOJ\}KEHHOCTCI} I10 HaAOraM C opraﬂnsagnﬁ

durckoBaHHOro nmyulecrtea®*. K opraHmsauyam v Gusnyeckmm nmuam, KoTo-
pble ABNSIOTCSA NOBEPEeHHbIMM PoHOA U NPUBNEKAIOTCS K OLLEHKEe U peannia-
LN N3BATOrO MMYLLIECTBA, NPEObABNASIOTCA COOTBETCTBYIOLLME TpeOoBaHUS.
OCHOBHbLIMU N3 HUX ABNAIOTCS OMbIT B 06/1aCTM OLLEHKU U peanusauum nmylie-
CTBa, yCTONYMBAsd MNONOXUTESIbHAs penyTaumd, Hanmime KsannpuumpoBaHHbIX
KaapoB (CrneumanmcToB-OLEHLLNKOB) N GUHAHCOBLIX CPEACTB, NO3BOJIAOLLMNX
obecneynTb BbIMOJIHEHWE B3ATbIX HA cebs 0693aTeNnbCTB™.

YnpasneHve no peanmsaLmm apecToBaHHOIro
1 KOHPUCKOBAHHOIO MMYyLLIEECTBA B cocTase Poc-
cuinckoro ¢ponaa denepanbHOro
MMyLLIECTBA

Y

MexpervoHanbHble oTaeneHns Poccuinckoro
doHaa pegepanbHOro MMyLLLECTBA MO
denepasnbHbIM OKpyram

PervoHanbHble oTAENEHNS npencraBnTeNIbCTBa

Y

MoBepeHHbIE MO peanmsauy apecToBaHHOMO
1 KOH(PUCKOBAHHOIO UMYLLECTBA

Puc. 11. Ctpyktypa noapasaeneHui Poccuiickoro ¢poHaa penepasibHOro MMyLLecT-
Ba ¥ ero NOBEPEeHHbIX N0 peanudaumy apecTtoBaHHOro UMyLLECTBA.

[Mpu aTOM CnegyeTt MMeTb B BUAY, 4TO NPU peanmaaumm onpeneseHHbIX Bu-
[OB MIMYLLLECTBA YCTaHOBJIEHbI HEKOTOPbIE 0COBEHHOCTU. Tak, HaNnpMMep, 4ns
NMPOAAXKMN 30J10TbIX C/INTKOB N APArOLEHHbIX KAMHEN, ONUCaHHbIX Y A0/IKHUKA,
32 WCKJIIOYEHNEM I0BESIMPHBIX N APYrMX ObITOBbLIX WU3AENNi, HeOBXOAMMO
npueneyb 6aHK, NOCKObKY MMEHHO 6aHKaM NPeLOCTaBAEHO NMPABO NPOAAXMN
M MOKYMNKM OparoueHHbIX METaNI0B U KAMHEN.

nga npogaxmn apectoBaHHOro MMYLLECTBA CO CNeLnanm3npoBaHHON opra-
HM3aumnen Poccuinckmm ¢oHOOM denepanbHOro UMyLLEeCcTBa 3ak/ioyaeTcs
[OroBOp NopyyeHuns, otBevaoLwmin TpedbosaHusam . 51 MpaxgaHCKOro koaek-
ca Poccuiickon Pegepaunn v Mpasunam TOProean HENPOLOBOSIbCTBEHHbLIMM
TOoBapamm, yTBepXaeHHbIM [locTaHoBneHuemM [lpasutenbctBa Poccuickon
®epepaunm ot 6 nioHsa 1998 r. Ne 569%. YkazaHHbIi OrOBOP 3ak/oyaeTcs B
NMMCbMEHHON GOpPME 1, Kak NPaBunio, Ha OnpenesieHHbln Cpok. 1o MHeHuo

% MocTaHoBneHune MpasutensctBa PO ot 21.12.2000 r. Ne 980 «O nepenaye dyHkumii PenepanbHOro
[0NroBoro ueHTpa npu Mpasutensctee P® Poccuiickomy doHay denepanbsHoro nmyliectsa»// Poccuiickas
razeta. 06.01.2001. Ne 3.

* MocTaHoBneHue MpasutensctBa PO ot 21.12.2000 r. Ne 980 «O nepenaye dyHkumii PenepanbHOro
[onroeoro ueHTpa npu Mpaeutensctee Poccuiickoii Peagepaumm Poccuiickomy doHay denepanbHOro nmy-
wecTBa» // «CobpaHne 3akoHogatenscTea Pd», 25.12.2000, Ne 52 (HacTsb Il), cT. 5156.

° CrenaHoB A.I'. B3bickaHue 3apomkeHHocTein// Mpaso n 9koHomuka. 2005. Ne 4. C. 53.

% CobpaHune 3akoHogatenbcTea P@. 1999. Ne 24, Ct. 2733; 1999. Ne 42. Ct1. 5051; Poccuiickas raseta
2001. 27 desp.
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B.B. YlpkoBa, Takoi Nopsaok «no3BogeT ndberatb 06paLlLeHns K pasinyHbIM
OopraHm3aumsam, MUHUMN3NPOBaTb AOMNONHUTENbHbIE PACXOAbI»™,

B cBoto o4epenpb, B COOTBETCTBUN C TpeboBaHusaMu cT. 54 depnepanbHOro
3akoHa «O6 MCNoNHUTENIbBHOM NPOU3BOACTBE» Poccuincknin GoH dpenepanb-
HOro MMYLLLECTBA, €ro CTPYKTYPHbIE NOoAPa3aeneHns 1 NoBePEHHbIE ANS pea-
nM3aummn apecTOBaHHOMO MMYLLLECTBA 3aK/o4aloT C NoAPa3aeneHnsaMm Cryx-
Obl cynebHbIX MPUCTAaBOB COOTBETCTBYIOLLME A0r0OBOPbLI KOMUccun. Ha ocHo-
BaHMM 3TUX LOrOBOPOB CyAeOHble NPUCTaBbI-UCNONHUTENN NepeaaT apec-
TOBaHHOE MMYLLECTBO Ha peannusauuvio cneumann3mpoBaHHbIM OpraHn3aum-
aM. BosHarpaxaeHue no goroBopaMm KOMUCCUK COCTaBnsieT He 6onee 5 %, a
B page cnyydaeB 1 1-2 %, 4To, 6€3yCNoBHO, HE COOTBETCTBYET peasibHbIM 3aT-
paTam aTMx opraHn3auuni 1 Co3aaeT NPeanoChUIKN AN Pa3fMyHOro poga Ha-
PYLLEHNI 1 3110yNOTPEBNEHNIA.

HecmoTps Ha TO, 4TO HENOCPEACTBEHHO peann3aumen nmyLecTsa AOSK-
HMKa 3aHUMAIOTCH CNeLNann3npoBaHHbIE OPraHM3aunmn, y MHOrMx CcyaebHbIxX
NPUCTaBOB-UCNONHUTENEN AAHHOE UCMONHUTENbHOE AENCTBME NnpoaoxaeT
BbI3blBaTb OMNpeaefieHHble TPYAHOCTU. DTO CBA3AHO C TeM, HYTO HEKOTOpble
cneuvann3npoBaHHble opraHmMsaumn He 061aaalT JOCTaTOYHLIMU BO3MOX-
HOCTAMW ONs peann3aumn OTAESNbHbIX BUOOB apeCTOBAHHONO0 WMMYLLECTBA,
Yy OTAENbHbIX N3 HUX OTCYTCTBYIOT CpeacTBa TPAHCNOPTUPOBKN MMYLLLECTBA.
Kpome Toro, npeacraButenn OTAeNbHbIX KOMMEPYECKMX OpraHn3aumin nopomn
HECBOEBPEMEHHO SB/SIOTCS MO BbI30BaM CyAeBHbIX MPUCTABOB-UCNONHUTE-
nen, 4yem 3a0epXMBaAIOT Nepefady apeCTOBaHHOIoO MMYLLLECTBA Ha peanm3a-
LUMIO N T.4.

Mocne HanoXxeHus apecTa Ha MMYLLLECTBO AO/KHMKA Hanbonee ocTpo CTo-
1T NnpobsiemMa XpaHeHUs 3TOro MMYLLLECTBA, MOCKO/bKY Nepefadya apecToBaH-
HOro MMYLLLECTBA Ha XPaHEHWE OOMKHUKY (Takas BO3SMOXHOCTb NpeaycMoTpe-
Ha cT. 53 depepanbHoro 3akoHa «0O6 MCNOAHUTENIBHOM NPON3BOACTBE»*) 3a-
YyacTylo He obGecneymBaeT ero COXPaHHOCTW, YBENMYMBAET PUCK yTpaTbl
1 Nopyn 3TOro umyllectesa. B cootBeTcTBMIM C NMonoxeHnem o nopsiake v yc-
NOBUSIX XPAHEHWS1 apECTOBAHHOMO N U3bATOIN0 UMYLLLECTBA*® A/ OXpaHbl apec-
TOBAHHOIO U N3BATOr0 MMYLLECTBA MOXET ObIThb 3aK/Il04EH JOrOBOP XPaHEHUS]
C NpodeCCNOHANBbHBIM XPaHUTENEM, A1 KOTOPOrO OKasaHue ycnyr no xpaHe-
HUIO UMYLLIECTBA SBASIETCS NMPeanpUHUMATENbCKON AEATENbHOCTbIO. XpaHu-
Tenb Ha3HavaeTcs cyneOHbIM MPUCTAaBOM-UCMOIHUTENIEM C y4eToM obecne-
YEeHUS COXPAHHOCTU MMYLLLECTBA U BO3MOXHOCTW BO3MELLEHNS YOLITKOB B CI1y-
Yyae ero yTpatbl UV NOBPEXAEHUS.

O6o6Lwas BbILEN3NOXEHHOE, HEOOXOAMMO OTMETUTbL, YTO B HaAcTosILLEee
BpPEMS CO34aHa onpeaesieHHas CMCTEMA, BKIIIOHAoLLas NpeanpusaTms Kak ro-
CYLApPCTBEHHOW, TaK U YaCTHON COBCTBEHHOCTN, KOTOPas B LLeSIOM NO3BONSET
o6ecneynTb BbINOMHEHWE 33434 N0 OLLEHKE, XPaHEHUIO U peanmsaunmn apecTo-

 fpkos B.B. Ob6palLeHne B3bICKaHNS Ha MMYLLLECTBO AOMKHMKA// X03acTBO 1 npaso. 1998. Ne 6. C. 49.

% PepepasnbHbIi 3akoH Poccuiickoin @epepaumn «O6 ncnonHutensHoM npoussoactee» Ne 119-d3 ot 21
niona 1997 r. (pea. ot 12.10.2005 r.)

* MocTtaHosneHwue Mpasutensctea Poccuiickoin Penepaumm ot 7 nions 1998 r. Ne 723 «O6 yTBEpPXAEHUN
NONOXEHWS 0 NOPSAKE U YCNOBUSIX XPAHEHUN apeCTOBAHHOIO U U3bATOr0 NMYyLLLEECTBa»
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BaHHOIro umyllecTtsa. B 1o xe Bpem4, Kak rnokasbiBaeT npaktvka, appekTms-
HOCTb (PYHKUMOHMPOBAHUS 3TOMN CUCTEMbI OCTAEeTCHd HU3KOW, npexae Bcero
BC/NIeACTBNE OrpaHMY4EeHHbIX BO3MOXHOCTEN YMNOJIHOMOYEHHbIX Cheunanmaun-
POBaHHbIX OPraHn3aLumin U NJI0Xoro CTUMYJIMPOBAHUSA UX OEATENbHOCTW.

6.5. CTPYHTYpbI, He ABASAIOWMECS CAMOCTOATENbHbIMA YYACTHUKAMH MeXaHW3Ma
B3bICHAHUA 3a/10/MEHHOCTEA NO HaNOraM C OpraHM3alLMii, HO OKa3biBalowue
BaM{HOe B/IMIHHE HA ero (yHKLHOHMPOBaHMeE

B 4eTBEpPTYIO, CPaBHUTENLHO HEDOJLLLYIO FPYMNY BXOASAT CTPYKTYPbI, HE SBNS-
IOLLMECH CaMOCTOATESIbHbIMU YYaCTHUKAMU MexaHu3ma B3bICKaHuUg 3a[oi-
XXEHHOCTEN NO Hasoram C opraHmM3auyii, HO OKa3blBaloLLMe BaXHOE BIUSHNE
Ha OYHKUMOHMPOBaAHME 3TOro MexaHuama. lNpexae BCero K HUM OTHOCATCSH
KpeauTHble opraHusaummn (6aHkn), perMctpaTopbl U PpeecTpoaepXaTeniu.

Bce atn cTpyKTypbl B pamMkax MexaHnu3mMa B3blCKaHUSA 3a00/IKEHHOCTEN NO
Hasioram C opraHm3aumi BoiMONHAIOT ABE OCHOBHbIE DYHKUMK: NpefocTaBe-
HUe pPasfINYHbLIX CBEAEHUIN N UCTIOJIHEHNE PELLEHUN.

BaHkn npepocTaBnaoT cBeaeHns 06 OTKPbITUM UK 3aKpblTUK GaHKOBCKO-
ro cyeTa opraHm3auum, 0 OEHEXHbIX CPeacTBax Ha PACHETHbIX Y BaIlOTHbIX
cyeTax, O Oeno3UTHbIX cyeTax. Ml UICNONHAIOT peLlleHns O CNMcaHnm OEHEXHbIX
CpencTB CO CYeTa Hasoronnaresblimka, O NPUOCTAHOBJIEHUM onepaumin no
cyeTaMm, a TakKxke MepevyncnsaioT CpencTsa OT peanm3auyn apecTOBaHHOIro
VMYyLLECTBaA.

K perncrtparopam n peectpogep>xatensam cneayet OTHECTU:

— OpraHbl rocygapCTBEHHOW BIaCTU M OpraHbl MECTHOIO CamMOoyrnpaBieHns,
OCYLLECTB/IAIOLWME rOCYAapCTBEHHYIO PErMcTpauuio opraHm3auun;

— OpraHbl U YMNOJIHOMOYEHHbIE Nnua, PErncTpupylomne HeaBMXUMOCTD,
TPaHCMNOPTHbIE CPEeACTBa, KyJbTYpPHbIE LEHHOCTU, a TakXe npasa Ha HUX U1
CLENKN C HAMW;

— KOMUTETblI OPraHoB MECTHOI0 CamMoyrnpaBieHNd No 3eMEeJSIbHbIM Pecyp-
caM 1 3eMNeyCTPONCTBY, OCYLLECTBNSAIOLNE YHET 3EMIENOSIL30BATENEN; Op-
radbl, Begylie BOOHbIA KaoacTp, v Apyrme opraHbl, BegatoLwme npupoaHsiMim
pecypcamu.

B 1x dyHKUMOHaNbHbIE 06593aHHOCTN BXOAUT MO COOTBETCTBYIOLLEMY 3an-
pocy coobuwaTb cBeaeHus 00 MMYyLLECTBE Hasioronnartesbliyka, UCMNOSHATb
Mepbl, CBA3aHHbIE C aPECTOM MMYLLECTBA, U 0DOPMNATL Oonepaumn, CBA3aH-
Hble C NepexogoM COOCTBEHHOCTM Ha apeCcTOBaHHOE MMYLLECTBO MOC/Ee ero
NPUHYANTENBHOW peannsauunm.

Taknm 06pa3om, NOABOAS UTOMM BCEMY BblLLECKAa3aHHOMY, MOXHO caenatb
BbIBOL, O TOM, YTO MEXaHN3M B3bICKaHNA 3a00JI)KEHHOCTEN MO Hasoram ¢ opra-
HU3aumin obnagaeT pa3BeTBIEHHON MHOMOYPOBHEBOW CTPYKTYpoi. Bce cybb-
€KTbl JaHHOr0 MexaHM3ma 3aKoHOOAaTeNIbHO HaLesfleHbl COOTBETCTBYOLLMMU
npaesamu 1 oOSA3aHHOCTSAMU, MO3BONSOWMMN 06eCcnednTb A4OCTATOYHO 3d-
dekTnBHOE OYHKLUMOHNPOBAHNE BCErO MEXaHN3Ma B LIEJIOM.
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7. OcHOBHble 3Tanbl U aNropuT™M (YHKLMOHUPOBAHMA
MeXxaHW3Ma B3biCKAHMA 3aJl0NHEHHOCTEH NO HanoraM
C OpraHu3aumu

poLLecC B3bICKaHUS 3a[l0J1XEHHOCTEN No HanoramM ¢ opraHn3auuin gocrta-
TOYHO ANIMTENIEH N CIOXEH. B CBA3M C 3TUM ero uenecoobpasHo YCII0BHO
pasfennTb Ha HECKOJIbKO 3TaroBs, Kak 3TO NokasaHo Ha puc. 12.

BbicTaBneHue TpeboBaHus 06
ynnare Hanora

Ob6palLieHne B3bICKaHWs
Ha JeHEeXHble CPeacTsa A0/HKHMKA
Ha cyeTax B 6aHkax

Y

OO6palLeHe B3blCKaHUs
Ha UMYLLECTBO OpraHu3aummn-
[OOJDXHMKA MO yniaTe HaJloroB

Puc. 12. Otanbl pyHKUMOHUPOBAHVISI MEXaHU3Ma B3bICKaHWs1 3840/KEHHOCTEH
10 HaJsloram ¢ opraHu3aumi.

lMepBOHa4YanbHbIM SBASETCS 3Tan, B paMkax KOTOPOro AO/KHMKY BbICTaB-
naetcqa TpeboBaHume 00 ynnaTe Hanora. Ha cnenyouiem atane npon3BoanTcs
obpalleHne B3biCKaHMe Ha AeHeXHble CpeacTBa HajloronnaTesblLiyKa Ha cye-
Tax B 6aHkax. M HakoHeL, obpalleHMe B3biICKaHUS 3a00/KEHHOCTEN Mo yrna-
Te HaJIoroB Ha NMYLLLECTBO OPraHn3aunmn-gomkHmMKa.

PykoBoamtensam npeanpusaTiii n opraHn3aumin, a Takke Ux JOHKHOCTHBIM Jn-
LLaM 0COOEHHO BaXKHO 3HATb NMPOLEAYPY Kaxaoro U3 aTarnos ¢ TeM, 4Tobbl, C Ofl-
HOW CTOPOHbI, MPOrHO31POBaTb MNOCNEAYIOWME OENCTBUS OPraHOB B3bICKaHUS, a
C ApYyron — crneauTb 3a TeM, YTOObl OHM He HapyLlanm «BykBy 3akoHa». Kak noka-
3bIBaET MpakTuKa, HepeaKo MMEHHO BbISIBJIEHHbIE HAPYLLEHWS npoueayp CO CTOo-
POHbI COTPYAHMKOB OPraHOB B3bICKaHUSI MO3BONSIOT NPEAnpUATUSIM HE TOJIbKO
rnpeceyb HapyLLUEHNS CBOMX NpPas, HO 1 NPEeKPaTUTb CaM NPOLECC B3bICKAHWS.

7.1. BbicTaBnexne Tpe6oBaHuA 06 ynnate Hanora

Bce HanoronnaTtenbLUmMKn A0SKHbI CAMOCTOSATENIbHO UCTONHATL 00A3aHHOCTb MO
ynnaTe HanoroB, KoTopasi 4o/KHA ObiTb BbINOJSIHEHA B CPOK, YCTAHOBJIEHHbI 3a-
KOHOZATeIbCTBOM O Hanorax u coopax. OBA3aHHOCTL MO yniaTe Hanora cunTa-
€TCS UCMOJIHEHHOW TOJIbKO C MOMEHTA NpeabsBieHns B 6aHK MniaTexHoro nopy-
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YEeHUs Ha yniaTy COOTBETCTBYIOLLErO HANoOra 1 Npu HaaM4yMmM OOCTaTOYHOro Ae-
HEXHOro ocTaTka Ha CYeTe HasloronnaTenbLUmka, a Npy yniate Hanora HajanyHbl-
MU OEHEXHbLIMU CPEACTBAMU — C MOMEHTA BHECEHMS COOTBETCTBYIOLLIEN AEHEX-
HOW CyMMbI B CHET ynnaThl Hanora B 6aHk. B cnydae, ecnv HanoronnatesbLmK OT-
30BeT 13 6aHKa nnm 6aHK No BECKMM OCHOBaHWSIM BEPHET HaOronnaTesbLUmKy
NAATEXHbIA JOKYMEHT HA NEepeyYnciieHMe CyMMbl COOTBETCTBYIOLLENO Hasora B
OroKeT, Hanor He OydeT NpU3HaH ynnadeHHbIM. To e camoe Npou3onaeT, ec-
JI HA MOMEHT NpeabsBAeHns B 6aHK NOPYyYEHWS Ha yriaTy Hanora aToT Hasloron-
naTenbLUMK UMEET NHble HEWCMNOJIHEHHbIE TPEBOBaHWS, NPeabsAB/IEHHbIE K CUETY,
KOTOpbIE B COOTBETCTBUN C rPaXkaaHCKUM 3akoHoaaTeibctBoM Poccuiickon de-
JepaLmm UCNOMHSI0TCS B NEPBOOYEPEOHOM MOPSAKe, a /151 BbIMOSIHEHNS BCEX
npenbsaBieHHbIX TPe6OBaHWIA CPEACTB HA CHETE HEAOCTATOUHO.

Mpn HEMCNONHEHUN UNW HEHAANEXALLEM UCMOIHEHNN 06513aHHOCTW MO yn-
nate Hanora B CPOK BO3HWKAET COOTBETCTBYIOLLASA 3a0/KEHHOCTb. B aTOM
c/lydae pyKoBOOMTESb HAJIOrOBOro (TaAMOXEHHOI0) opraHa BelHOCUT PelueHne
O NMPVIBAEYEHUM HaNnoronaaTesbLmnKa K HanoroBo OTBETCTBEHHOCTU N Ha OC-
HOBaHMM 3TOro PelueHust HanpaBnsieT Hanoronnatenswmky TpeboBaHue 06
ynnate HanoroB 1 cbopoB. TpeboBaHneM 00 ynnarte Hanora npu3HaeTcs Han-
paBfIEHHOE HaNoronnaTeNbLnMKy NMMCbMEHHOE M3BELLEHME O HeymniayeHHoMn
CYMME Hanora, a Takxe 06 06593aHHOCTW yNNaTUTb B YCTAHOBJIEHHbIM CPOK He-
yniayeHHyo cyMmmy Hanora®. Noarotoska v HanpasfieHWe HanoronaaTenbLum-
Ky TpeboBaHus 00 ynnate Hanoros npeacrtasnseT coOon NpeaBapuTENbHbIN
aTan npoueaypbl X NPUHYANTENIbHOIO B3bICKAHUS.

OcHoBaHuaMM HanpaeneHus TpebosaHus 00 ynnaTe Hanora MoryT BbICTYNaTh:

— MPOMYCK CPOKa ynnaTtbl Hafiora BCAeACTBME UTHOPUPOBAHUS Hanoronaa-
TENbLLMKOM HaNoroBoro ysegomsieHns ob ynnate Hanora,;

— MpekpaweHne OencTBUs OTCPOYKM (pacCpoukn), a Takxke HasioroBoro
WA MHBECTULIMOHHOIO HanoroBoro Kpegurta no toboMy M3 OCHOBaHWN, 3a
WCKJTIOYEHMEM A0CPOYHOrO MOralleHms HanoronnaTenbLUnMKOM BCEN OTCPO-
YEeHHOI CyMMbl GUCKASIbHOIO MnaTexa ¢ NPUYNTaoLWLMMNCS MPOoLEHTaMM.

TpebosaHue 06 ynnarte Hanora® gosikHo B 06s3aTesibHOM Nopsiake coaep-
XaTb CBeAEHUS:

— 0 CyMMe 330J/KEHHOCTM MO Hanory;

— 0 CpOKe ynnatbl Hanora, yCTaHOBIEHHOM 3aKOHOA4ATENbCTBOM O Hanorax
n cbopax;

— 0 CpokKe ucnonHeHus TpeboBaHWs;

— 0 Mepax No B3bICKaHWIO Hanora n ob6ecnevyeHmto NCNoiHeHNs 06593aHHOC-
TV NO ynnaTe Hanora, KOTopble MPUMEHSIOTCS B Cllydae HencnosiHeHns Tpebo-
BaHWS! HANIOronaaTesbLLNKOM.

ECcTb 1 gononHuUTEeNbHbIE PEKBM3UTLI, KOTOPLIE A0J/IKHbI MPUCYTCTBOBATL B
TpeboBaHnn. IT0 NOAPOOBHbLIE AaHHbIE 06 OCHOBAHUSX B3MMaHUS Hasora u
CCblJIKa Ha MOJIOXEHNS HANOroBOro 3aKOHOAATENbCTBA, KOTOPbIE YCTaHaBAU-
BalOT 0083aHHOCTb HasioronfaTenbluMka yniaadmaTb Hanor. TpeboBaHue

% Hanoroeelin kogekc Poccuiickoin Depepaumnn. Yacts nepsas. CT. 69. 13-e n3g. M.: «Ocb-89», 2006. C. 56
5" ®opmbl TpeboBaHWii 06 yrniaTe Hanora HaT0roBOro M TAMOXEHHOTO OpraHa npeacTaBneHb! B Mpunoxenun |.
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[OJ/HKHO COOTBETCTBOBATbL 3akoHoAaTeNnbCTBy Poccuiickon denepaunm n He
HapywaTtb NpaBa M 3aKOHHble MHTEepPEeChbl HanoronnaTenbluKoB B cdepe
npeanpuHMMaTeNIbCKon U MHON SKOHOMUYECKOW AeATENIbHOCTU.

TpeboBaHve 00 ynnate Haslora HanpaefsieTCss HasloronnaTesbLUMKy Hanoro-
BbIM OPraHOM MO MECTY ero ydeTa 1 nepefaeTcsi PyKOBOAUTENIO (3aKOHHOMY U
YNONHOMO4YEHHOMY NPEACTABUTESIO) OPraHM3aLLIMm INYHO NOL, PACNNCKY U UHbIM
cnoco6om, NOATBEPXAAOLLMM dakT 1 Jaty nonyveHus atoro TpebosaHus. Ecnv
[JOJIKHOCTHbIE LI OPraHM3aLmMm YKIOHSIOTCS OT NoslydeHus, To TpeboBaHme Han-
paBnseTCs No NOYTE 3aKa3HbIM MUCbMOM U CHUTAETCS NOYYEHHBIM MO UCTEYEHNN
LLECTW AHEN CO AHS HAaNpPaBieHns 3aka3Horo Ncbma. B 3ToM cnydae coOOTBETCTBY-
IOLLLAS HAOroBasi NpoLeaypa cHMTaeTcs CO6I0AEHHON HE3AaBNCUMO OT pakTnyec-
KOO NOJy4eHVs HaJToroniaTesbLLMKOM 3aka3Horo nmcbma ¢ TpebosaHvem 006 yn-
nate Hanora. Cnenyet oTMETUTb, 4TO TpeboBaHue 06 ynaTe Haslora A0/MKHO ObITb
HanpasfeHO HaNoronaaTeNbLUMKY He MNO3AHEE TPEX MECSLEB CO AHS HACTYMNEHMS
cpoka ynnatel Hanora. B cnydae ecnn TpebosaHue 00 ynnarte Hasiora BbICTaBJISET-
Csl HANIOronnaTenbLLMKy B COOTBETCTBUN C PeLLeHnem Hanorosoro opraHa no pe-
3ynbTatamM HasIoroBoM NPOBEPKM, OHO AOSHKHO ObiTh HaNpaB/ieHO eMy B AeCATUA-
HEBHbIM CPOK C MOMEHTA BbIHECEHWSI COOTBETCTBYIOLLLEro PelueHus.

Kak yxxe ynomunHanoch paHee, TpeboBaHue 06 ynnare Hanora 4o/KHO coaep-
XaTb pag 06a3aTesibHbIX PekBU3nToB. OTCyTCTBME B TpeboBaHMN yka3aHui Ha
pa3mMep HELOMMKN U OCHOBaHWE €€ BO3HUKHOBEHMS MOXET OblTb OCHOBaHNEM
A9 NpU3HaHna cyoomM TpeboBaHMs HaIOrOBOro OpraHa HegeNCTBUTESbHbIM.

Kak npaBuno, 0OoOpOBOJIbHbIA CPOK MCMONMHEHUS TpeboBaHUsS COCTaBNSET
10 gHen. MNMpu npoBeaeHNN KaMepabHbIX MPOBEPOK CPOK HA NPUHYAUTENbHOE
B3bICKaHWE cneagyeT UCHUCASTb C MOMEHTA UCTEYEHUS TPEXMECSYHOIO CPOoKa
Ha npoBefeHue kamepanobHom nposepku nmoc 20 gHen (10 gHen Ha Hanpas-
nexne TpebosaHus n 10 gHelt Ha ero 4OOPOBONLHOE UCMNONTHEHME)®,

Taioke cnegyet OTMETUTb, HTO HarNpaBieHVEe OPraHM3aLmaM-a0KHKam Tpe-
6oBaHuin 06 ynnaTe Hasiora, HECMOTPS! Ha CPaBHUTESbHYIO MPOCTOTY 3TOF0 METO-
0a paboTbl C HEJOUMLLMKAMU, SIBASIETCS [OCTATOYHO 3P PEKTMBHLIM CPEACTBOM
CHVXXEHMS HANOrOBbLIX 3a40/mkeHHocTen. 1o oueHkam [lenaptameHTta aHanm3a v
NaHMPOBaHMS HANIOrOBbIX MOCTYMNAEHUN, B Cepe NPUHYONTENBHOIO B3bICKaHMS
3aposmkeHHocTr 3a 9 mecsaues 2003 roga HanpasneHo 2943,2 Teic. TpeboBaHuWi
00 ynnate Hanora Ha obuyto cymmy 725,3 munnunapga pybnei, npy aTom nora-
LLEHO JoskHMKamm no TpebosaHusam 144, 7 munnuapaa pyonein 3aa0/mKeHHOCTH,
nnn 20 % oT cymMM, NpeabaBieHHbIX K noraweHnio Tpebosanuii (8 2002 roay npo-
LIEHT NoralleHunst HaIoroBOW 3a00/IKEHHOCTU OblfT HECKOJBLKO HUXe — 13,4 %)%,

Ocobas pernameHTaums NpoLenypbl HanpaeneHus TpeboBaHs opraHn3a-
LMN-O0/KHUKY MO yniaTe Hanoros Hecny4danHa. TpeboBaHne, BepHee ero He-
VCMNOJNIHEHNE, ABJIIETCSA OTMNPAaBHOW TOYKOW AN9 OeNCTBUIM HANoroBoro opraHa
No NPUHYANTENIbBHOMY B3bICKaHMIO B 6€CCNOPHOM NOpPsSiaKe CYMM HaNoroB.

% Mucbmo Mpeananyma Beicwero ApbutpaxHoro Cyaa Poccuiickoin @epepaupm Ne 71 ot 17.03.2003 r.
«O630p NPaKTUKN paspeLleHnst apOuTpaxHbIMY CyaamMmn Ae, CBA3aHHbIX C MPUMEHEHWEM OTAEbHbIX NON0Xe-
HWI YacTu nepBoii Hanoroeoro kogekca Poccuiickoi ®epepauunn» // BectHuk BAC, 2003. Ne 5.

8 AHanuTuyeckas crpaBka O MOCTYMJEHUW HanoroB M c6oOpoB B aHBape-ceHTabpe 2003 ropa //
http://www.nalog.ru
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Ecnu HanpaBneHHoe TpeboBaHue 00 ynnaTe Hasnora He BO3bIMEsNO A0JIK-
HOro «ANCUUMIIMHUPYIOLLEr0» BO3AENCTBUS, HANIOrOBblE OpraHbl Bripase npu-
MEHUTb K Heo0bpPOCOBECTHOMY HasioronfaTeNbLUUKy pasfiniyHbie Mepbl Npu-
HYOUTENbHOrO UCMOJIHEHNS HAaNoroBon 06s3aHHOCTM. HanoroBoe B3biCkaHne
MOXeT OblTb 0OpalLLeHO Ha AeHEeXHble CPeacTBa, HaxoAsLMEeCs Ha cyeTax Ha-
foronnaresnbliyka B KPeOMUTHbIX OpraHM3auusx, Ha MMYLLECTBO Hanoronna-
TeNblYKa 1 Ha npaea (TpeboBaHMs) N0 HEMCMOJIHEHHbIM AEHEXHbIM 00513a-
TeNbCTBaM (0eOUTOPCKYI0 3a40/KEHHOCTL).

7.2. O6palleHue B3bICKAHUA Ha fleHeMHble CPeACTBa OpraHu3aLnm
Ha cyeTax B GaHKax

B cnyyae ecnu HanoronnatenbLlumk He BbinoaHWA TpeboBaHme 06 ynnaTe Ha-
noroe nnmn c60poB, HANIOrOBbLIM OpraH BbIHOCUT PeLueHne 0 B3bICKaHMM Hano-
ra nnm céopa®. B To e BpeMsi B3bICKaTb HasIOr C OpraH1M3aumin B 6eccnopHom
nopsiake Henb3s, eciv 0693aHHOCTb MO yrnjaTe Hasora OCHOBaHa Ha U3MeHe-
HUW HAIOrOBbIM OPraHOM IPUOVNYECKON KBanndukaumm COenok, 3ak/o4eH-
HbIX HasIOronaaTeNbLWWKOM C TPETbMMN INLAMUN, U IOPULMNYECKON KBanudm-
Kaumm ctatyca 1 xapakrtepa AesTeNlbHOCTU HanoronnaTenbLmka®®.

B TO XE BPEM$ B3bICKATb HAJIOT C OPTAHU3ALIMIA B BECCOP-
HOM NOPAAKE HENb3A, ECIM OBA3AHHOCTb MO YMJIATE HAJIO-
A OCHOBAHA HA W3MEHEHWW HAJIOTOBbIM OPFAHOM IOPHU-
JMYECKOW KBAJIMOUKALIMM CHENOK, 3AK/TIOYEHHBIX HANOION-
NATENbIUUKOM C TPETbUMW JIMLAMK, UNU IOPUAUYECKON
KBAJIUGUKALIMWN CTATYCA U XAPAKTEPA NEATEJIBHOCTU HANO-
FTONMJIATENbLUMKA

PelweHune o B3bickaHUK Hanora unmn cbopa A0/MKHO ObiTb MPUHSATO Haoro-
BbIM OPraHOM MOCJIe MCTEYEHUNSI CPOKa, YCTAHOBIEHHOI O AJ151 UCMOJIHEHMS 00SI-
3aHHOCTW MO yriaTe Hasora, Ho He nodagHee 60 gHE Nocne UcTeveHns cpoka
ncnonHeHns TpeboeaHua 06 ynnaTe Hanora. Mpu nponycke yCTaHOBAEHHOIO
cpoka PelueHne O NPUHYOUTENBHOM B3bICKAHMM CUMTAETCS HEeOencTBUTESb-
HbIM M UCMOJTHEHWIO HE NoAexunT. B aTom criyyae oia pelueHns Bonpoca Hano-
roBbli OpraH OOJIXEH nogaeaTtb UCK B cyA. Jaxe ecnv HanoronnaTenblnk He
BO3paxaeT NpoTuB TpeboBaHMii HANOroBOro opraHa, NPonyCcTUBLLENO CPOK HA
6eccnopHoe cnncaHne CyMM HEAOMMKN U 06paTMBLLErOCs B CYA, 3TO HE O0JIXK-
HO pacLeHNBaTbLCS CYA0M Kak ero cornacue ¢ npeabsiBieHHsIM TpeboBaHMeM.

NPW MPOMYCKE YCTAHOBJIEHHOIO CPOKA PELIEHWE O MNPUHYAM-
TENIbHOM B3bICKAHUM CYUTAETCSA HELEACTBUTE/IbHBIM U UCMOJ-
HEHWIO HE NOANEXUT

B 10 e Bpems TeveHne 60-aHEBHOIo cpoka MOXeT ObITb MPUOCTAHOBEHO.
OT0 NPONCXOANT B TOM Cllydae, Koraa cyn NPUHS UCK HanoronnaTesnbLimka o

% (Popmbl PeLLeHnin 0 B3bICKaHUM HasIora HafIoroBOro U TAMOXEHHOMO OpraHa npeacTaseHbl B MpunoxeHun .
% Hanoroeeblin kogekc Poccuiickoin @enepaumnn. YacTts nepsas. CT. 45. 13-e uag. M.: «Ocb-89», 2006. C. 34
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NPU3HaHUN HeoencTBMUTENbHBIM TpeboBaHMs HANOrOBOro opraHa O B3bicka-
HUN HEOOMMKU U 3anpeTus OTBETYMKY NMPOM3BOOUTL B3blCKaHWE ocnapuBae-
MbIX CyMM. Toraa nepuvon, B Te4eHNE KOTOPOro eENCTBOBANIO COOTBETCTBYIO-
Lee onpeneneHne cyaa, ucknodaerca n3 60-4HEeBHOro Cpoka Ha B3bICKaHWE
3a[0/DKEHHOCTN, MOCKOJbKY CYLLECTBYIOT lOpuanyeckme npenartcTBuga 4N
OCYLLUECTBNEHNS HAJIOFOBbIM OpPraHoM HEOOXOAUMBIX O B3bICKaHUS
nencTemin®, Takxke cnefyet OTMETUTb, YTO HANOrOBLIN OpraH 06s3aH He No3a-
Hee 5 gHel nocne BblHECEeHUs1 PelleHuns 0 B3bICKaHUM HEOOXOAMMbIX OEHEX-
HbIX CPEACTB LOBECTM €ro A0 cBeaeHus Hanoronnatenswmka. Co cBoei CTo-
POHbLI OTMETUM, YTO HANOrOBbIE (TAMOXEHHbIE) OpraHbl YACTEHbKO rpeLuar He-
co0OnoaeHNEM CPOKOB BbICTaB/IeHNS kak TpeboBaHWi 06 ynnaTe Hanoroe, Tak
1 PelueHunin 06 nx B3bICKAHUN.

Ha ocHoBaHuM Takoro PelleHnsa HanoroBbIv (TaAMOXEHHbIN) OpraH Hanpas-
nsieT B 6aHK, B KOTOPOM OTKPbITbI CHETA HaNoronaaTenbLlmka, MHKacCoBOE Mo-
py4eHue (pacrnopsxeHue) Ha CnucaHne 1 nepedvmciieHme B COOTBETCTBYOLLME
OoxeTbl (BHEOOKETHble dOoHAbI) HEOOXOOAVMbIX AOEHEXHbIX CPEACTB CO
CYETOB HaJsioronnaTesbLUmKa.

BaXXHbIM MOMEHTOM SIBISE€TCH TaKXXe BbiIICHEHUE CpPpoKa, B Te4eHue
KOTOPOro Hasoroeble opraHbl BripaBe HanpasUTb UHKaAcCOBOE rnopy4ye-
HUe B aapec Hanoronnarenswmka. HecMoTpsa Ha TO, 4TO MHKACCOBOE MOpy-
YeHue BbICTaBNAETCH Ha OCHOBaHUM PelleHns 0 B3bICKaHNK, 3TO HE O3HAaYaerT,
YTO CPOK NPUHATUA OaHHOIro PelleHnsa pacnpoCTPaHAETCa U Ha BbICTaB/IEHNE
MHKACCOBOIo NopyvyeHnd. YunToiBasd COOTBETCTBYIOLLME MONIOXEHNSA HANOro-
BOIr0 3aKOHOOATE/IbCTBA, HANOrOBbIE OpPraHbl BripaBe B3bICKMBATL CyMMbI 3a-
[OJKEHHOCTEN B TEHEHWE TPEXIIETHEr0 cpoka. B ¢Ba3u € TeMm, 4To cneumanbs-
HbI1 CPOK BbICTaBIEHNS MHKACCOBOIro NOPYyYeHUs HaNOroBbIM 3aKOHO4ATeE Nb-
CTBOM He npenycMOTpPeH, cliefyeT UCXOANTb U3 YCTaHOBIEHHOIO TPEX/IETHE-
ro CpoKa, B Te4EeHMe KOTOPOro HaI0roBble OpraHbl Bripase HanpasndTb MHKAC-
COBble NOpyYeHns B 6aHKN.

MHkaccoBoe nopyyeHne noanexmnT 6e3ycioBHOMY UCMOJIHEHNIO BaHKOM 3a
CYeT OEeHEeXHbIX CPeACTB HasoronnaTesblLimka B Nopsake 04epenHocTu, npe-
OYCMOTPEHHOI rpaxaaHCKuUM 3akoHoaaTeNnbcTtBoM Poccuiickon depepauum,
M OO0JIXHO coaepxarthb:

— CyMMY, NOAJIEXALLYIO NEePeYnCTIEHMIO;

— yKa3aHue Ha Te cyeTa Hanoronnatesfblimka, C KOTOPbIX AOKHO ObITb
NPOu3BELEHO MNepeyncneHne Hanora. B3abickaHne Hanora npous3sBoaAmMTCH C
py61EBbIX PACHETHbIX U TEKYLLIMX CHETOB HasloronaaTenblUmnka, pexe ¢ BalioT-
HbIXx c4eToB. C BI0AXETHBIX N CCYAHbLIX CYHETOB B3blCKAHNE HE NPOM3BOANTCS.

B3biCkaHue Hanora c BantoTHbLIX CYETOB HanoronaresbLmka NPpon3BoaNT-
CSl B CYMME, 9KBMBAJIEHTHOM CyMMe niiatexa B pybnsx no kypcy LleHTpanbHo-
ro 6aHka Poccurickoii Pepepaumm Ha AeHb NPOAAXM BantoTbl. Mpy B3bickaHNK
CpPencTB, HAaXOOALLMXCH Ha BasIlOTHbLIX CYETax, PyKOBOAUTENb (ero 3aMecTu-

% . 10 MoctaHoBneHus MneHyma Bbicwero ApbutpaxHoro Cyna Poccuitckoii ®epepaunm Ne 5 ot
28.02.2001 r. «O HekoTOpbIX BOMpocax NPMMeHeHNs YacTu nepeoli Hanoroeoro koaekca Poccuiickoli depe-
paummn» // CneuvanbHoe npunoxexue k BectHuky BAC P®, 2005. Ne 12.
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Teflb) HaNOroBOro opraHa OOHOBPEMEHHO C MHKACCOBLIM MOPYYEHNEM Hamn-
pasnsieT nopyyeHne 6aHKy Ha NPoAAaxy BaOThl Hanoronnarenswmka. He npo-
M3BOOMTCA B3bICKaHME Hanora c 4eno3nTHOro cHeTa HasoronnaresnbLmka, ec-
JIN HE UCTEK CPOK OENCTBUSA OeNO3UTHOro gorosopa. [Npun Hann4mmn ykasaHHo-
ro 4OroBopa HanoroBbIN OpraH Brpase AaTb OaHKy NopyvyeHue (pacnopsxe-
HMe) Ha Nepe4vncneHne no NCTeYeHn Cpoka OENCTBUS OENO3UTHOMo OOroBO-
pa LEHEXHbIX CPeaCTB C AENO3UTHOrO CHETa Ha PacCyeTHbIN (TeKywmin) cyeTt
HanoronnatefblMKa, ecnm K 3TOMy BPEMEHN He OYAET MCMOSIHEHO Hanpas-
JIEHHOE B 3TOT 6aHK NOpPyYEHNEe HANOroBOro opraHa Ha ynnaTy Hanora.

MHkaccoBoe nopyyYeHne NCnonHsieTcss 6aHKoM B CPOK HE NO34HEee O4HOro
onepauuoHHOro oHA, CrefyoLwero 3a gHeM nosly4eHns UM yka3daHHOro rnopy-
YeHus, eciin B3bICKaHME MPOU3BOAUTCS C PyOneBbiX CYETOB, U HE MO3OHEE
OBYX OMNepauyioHHbIX OHEN, eCNv B3bICKaHMe Hasora npou3BoauTcs C BaioT-
HbIX c4eToB. Mpn aTom nNnarta 3a o6cnyXxmnBaHMe Mo AaHHLIM onepaumsam 6aH-
KOM He B3uMaeTCcs. 3a HEUCMONIHEHNE U HeHaaexallee NCrnosiHeHNe yKa-
3aHHbIX 00513aHHOCTEN GaHKMW HECYT OTBETCTBEHHOCTb, YCTAHOBJIEHHYIO CT.
135 Hanoroeoro kogekca Poccurickoint @epepaumn®. Npu HE[OCTaTOYHOCTU
WM OTCYTCTBUWN AEHEXHbIX CPEACTB Ha cyeTax HanoronnaTenblimka B AEHb
nony4yeHms 6aHKOM MOPYYEHUS HAJIOFOBOIO OPraHa OHO UCMOJIHAETCS Mo Mepe
MOCTYIJIEHNSA OEHEXHbIX CPEACTB Ha 3TX CYEeTa He NOo34Hee 0gHOro onepaum-
OHHOroO OHHA CO OHSA, CNefylowero 3a JHEM KaXO0ro Takoro nocTyrnjieHns Ha
py6neBble cHETA, U HE MO3OHEE ABYX OMNEPALMOHHBIX AHEN CO OHS, cneaytoLue-
ro 3a AHEM KaXx[0ro 1akoro nocTynjieHns Ha BaloTHbIE CYETA.

Jencreyiollee 3aKkOHOOATENLCTBO HE COLEPXUT 3anpera Ha NoBTOPHOE
BbICTaBJIEHNE MHKACCOBOIro NopyyeHus. Ecam y Hanoronnarenblyka U3MeHs-
€TCH MECTO MNOCTaHOBKWM Ha y4eT, HalloroBble OpraHbl MOryT 3aMEHUTb YXe
BbICTaBJIEHHbIE MHKACCOBbIE NOPYYEHUH, TaK Kak B 3TOM Clly4ae N3MEHAIOTCSH
PEKBU3NTBI HANOronaaTeNbLMKa, KOTOPbIE JOMKHbI ObITh YKa3aHbl B Nopyye-
HUN.

7.3. OGpalleHue B3bICKAHUA Ha UMYLLECTBO OPraHu3aLuu-A0NMHHNKA
fo ynnaTe Hanoros

B cnyyae ecnu Ha cyeTax opraHMsaunmn-a0KHUKa Nno ynnaTte Hanora HeT ae-
HEXHbIX CPEACTB UMW UX HEAOCTATOYHO SIS NoralleHns 3a00/KeHHOCTN Nn-
00 y HaNoroBoro (TaMOXeHHOr0) opraHa OTCyTCTBYeT MHdOPMaLUsA O Hann-
4y 6aHKOBCKMX CHETOB HaJIoronnaTesnbLimMka, MOXeT ObiTb MPUMEHeHa apy-
ras Mepa NpUHYaMTENbHOIO B3bICKAHUSA HEJOMMKU — obpalleHne ee B3bicKa-
HUS1 HA MHOE UMYLLIECTBO OpraHusaumn. Npu 9ToM NPUMEHeHe OaHHO Mepbl
He TpebyeT 06s3aTenbHOro 0T3biBa N3 6aHKa HaNoronnaTenbLIMKa paHee Han-
pPaBfIEHHOr0 MHKACCOBOrO NopyveHus. MofMHOMOYMSAMK MO B3bICKAHMIO Hanora
3a CYET JEeHEXHbIX CPEeACTB, HAXOASLLMXCA Ha CHeTax OPraHnU3aLMnN-a0JKHN-
ka B OaHKe, HaZleNleHbl HaNOroBble (TAaMOXEHHbIE) OpraHbl, a He cnyx0a cyneo-

5 Hanorosblii koaekc Poccuiickoii @enepaumn. Yacts nepsas. Ct. 135. 13-e nsa. M.: «Ocb-89», 2006. C. 98.
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HbIX NPUCTaBoB. [103TOMY B Cllyd4ae CNMcaHns AeHEeXHbIX CPeACTB CO CHETOB
Hanoronnartesnblmka B 6aHKe, 4TO B CBOIO O4epeb YMEHbLUAET 00LLYyI0 CyMMY
330/KEHHOCTW, HANOrOBLIN (TAMOXEHHbIN) OpraH 06s3aTeNbHO yBEAOMASET
06 aTOM cooTBeTCcTBYylOLlee noapa3aeneHne denepanbHoin cnyxbbl cyneb-
HbIX NpmcTaBoB. K yBeAOMNEHMNIO NPUKIaObIBAETCA paclumdpoBka YTOYHEH-
HOWM CYMMbI 3340/KEHHOCTU 1 NOATBEPXAAOWME OOKYMEHTHI.

B3bickaHMe Hanora 3a cyeT MMyLLEeCTBa HanoronnaTenblimka-opraHm3a-
LMW1 NPON3BOANTCSA MO PELLEHNIO PYKOBOAUTENS (€ro 3aMecTUTensl) Hanoro-
BOr0 UM TaAMOXEHHOrO OpraHa nyTemM HamnpasBfiEHUs B TEYEHNE TPEX OHEN C
MOMEHTa BbIHECEHUS MOA0OHOr0 peLleHns CooTBETCTBYoLWEro NocTaHoBe-
HUA cyoebHoMy npucTaBy-mUcnonHUTeNto®. Cnenyetr OTMETUTb, HYTO AaHHOe
lMocTaHOBNEHME O0IKHO COOTBETCTBOBATbL KAK HOPMaM HasnoroBOro 3aKOHO-
patenbctBa Poccuiickon depepaumn, Tak 1 TpeboBaHUSAM, NMPEAbABASEMbIM
K Nofo6HbIM gokymeHTam degepanbHbiM 3akKOHOM «OO0 MCMOMHUTENBHOM
npou3soacTee»®. Takum 06pa3om, cpeam pekBn3nToB MocTaHOBNEHUS 01X~
Hbl NPUCYTCTBOBATb:

— damumnns, nmMs, 0THECTBO OOKHOCTHOIO MLUA U HAMMEHOBaHNE OpraHa,
BblHecLero lNocTtaHoB/EHME;

— pata npuHaTusa n Homep PeweHns pykoBoguTena (ero 3amMectmutens) o
B3bICKQHWM Hanora 3a cyeT MMYLLECTBA HANOronnaTenbLLMKa;

— haTa BCTynneHua B cuiy PelieHns o B3bICKaHWM Hanora 3a CYeT MMyLle-
CTBQ;

— pe30nTMBHAS YacTb PelueHns pykoBoamTensa (ero 3aaMecTuTesisi) Hao-
rOBOr0 OpraHa O B3bICKaHUM Hanora 3a CYeT MMYLLECTBa HanoronnartenbLm-
Ka-opraHmsaumu;

— HaMMeHOoBaHWe, NOEHTUPUKALMOHHbLIM HAaNOroBbIM HOMEP U pUanyec-
KWl agpec opraHmMsaumnm, Ha MMyLLLECTBO KOTOPOW 06paLleHo B3bICKAHWE;

— pata Bblgaynm lNoctaHOBAEHUS.

lMocTaHOBNEHME O B3bICKAHUM Hanora MOAMUCLIBAETCS PYKOBOAUTENEM
(ero 3amecTuTesNlb) HANOrOBOr0 OpraHa M 3aBepsieTcs repOOBOI NevaTbio.
MocTaHoBNEHWE HanpaBnseTcs cyaebHOMY NPUCTaBY-MUCMONHUTESNIO C COMpPO-
BOANTENbHLIM MMCbMOM, B KOTOPOM YKa3blBalOTCS:

— paMunnm n nHMUMarnbl 1L, OTBETCTBEHHbIX 32 PUHAHCOBO-X035MCTBEH-
HYIO EATENBHOCTb OPraHn3auUnmn-a0KHUKA;

— agpec GakTMY4EeCKOro MEeCTOHaxOXAEeHUs opraHm3auum u agpeca ee
CTPYKTYPHbIX NOoApasaeneHun;

— pacwmdpoBKa 3a40/MKEHHOCTM OpraHn3auun B paspese Hanoros un 6ioa-
XETOB, a TaKXe PEKBU3UTbI CYETOB MO YYETY A0X040B 6I00KETOB BCEX YPOBHEMN.

Takxe B CONpOBOAUTENILHOM MMCbME HaNOroBbl OpraH Coo0LLAET O TOM,
YTO Mepbl MO B3bICKAHWIO HANIOFOBOM 3340/PKEHHOCTU MyTeM obpalleHuns
B3bICKaHWS! Ha AEHEXHbIE CPEeACTBA, HAXOAALWMECS HA CHETaxX AOJIKHUKA, Obl-

% Popmbl PelueHnii n MocTaHOBNEHN O B3bICKAHMM HAslOra HAOroBOro Y TAaMOXEHHOro opraHa npeac-
TasneHbl B [punoxeHuu |.

% PepepanbHbIli 3akoH «O cyaebHbIx npucTaBax». DenepanbHblii 3aKoH «O6 NCMNONHUTENBHOM NPOU3BOA-
ctBe». — 7-e n3a. — M.: «Ocb-89», 2005. C. 19.
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JIN NPUMEHEHBI, HO BCIO CYMMY 3a10JKEHHOCTM B3bICKATh HE YAAN0Ch. ITO HE-
06x041MMO, MOCKONbKY HAJIOrOBbI OpraH BrpaBe B3bICKaTb HANOT 3a CHET UMY-
LecTsa N1Wb B Clly4ae HEBO3MOXHOCTM B3bICKaHUSA 3340/KEHHOCTU 3a CYeT
OEHEeXHbIX cpeacTts. HapylieHne HanoroBbiM OpraHoM Mnopsiaka MpuHyau-
TENbHOIo NCMOJIHEHUS HaNloronaaTeNbLWMKoM 06593aHHOCTI MO ynaaTte Hanora
3a CYEeT OEeHEXHbIX CPeaCcTB, HAXOAALMXCS Ha ero cyete B 6aHKe, NMLLIAET Ha-
JIOrOBYIO MHCMNEKLMIO BO3MOXHOCTN 00paTuTb B3bICKAHNE Ha MMYLLECTBO Ha-
noronnartenbLimka B 6eCCnopHOM Nopsiake.

EcTb n ppyrov He6eccnopHbli MOMEHT B pacCMaTpPUBAEMOM MEXaHU3Me
obpalLeHns B3bICKaHUS 3aA0/HKEHHOCTEN Ha MMYLLECTBO HanoronnaTenbLm-
KoB. CnenyeT v HANOroBOMY OpraHy 0T3blBaTb PelleHne 0 B3bICKaHUM Hano-
ra 3a cyeT AEHEXHbIX CPEeACTB HaNoronnaTenbLUnKa, HaXoAWMXCS Ha cHeTax
B OaHkax, B C/ly4ae ero HENCMOIHEHUS U NPUHATUS PelleHnst o B3bICKaHN Ha-
fiora 3a CYeT MMYLLLECTBaA HasloronnaTenblmka. PegepanbHblii ApOUTPaKHbLIN
cyn, Ypanbckoro okpyra B MNoctaHoBneHun ot 20 okta6ps 2004 rona Ne d09-
4347/04-AK nocumntan, 4to HEeT®. CBOIO NO3MUMIO CyL, apryMeHTMpoBan cne-
ayouwmm obpasoM. B cnyyae He[OCTaTOYHOCTU AEHEXHbBIX CPEACTB, HAxoas-
LMXCS Ha cyeTax HanoronjaTtenblmka B 6aHke, MoraweHne CIoXMBLLIENCS
HaNOroBow 3a40/HKEHHOCTM MO HANOry MOXeET NPOU3BOAUTLCA 3a CHET UHOIMO
MMmyLLLeCTBa Hanoronnatenblimka. [osBon HanoronnaTenblmka O TOM, YTO
VMHCMNEeKUUs 0OHOBPEMEHHO NpoM3BeNa B3biCKaHME OCNapmBaeMbiX CyMM 3a-
DOMKEHHOCTU 3a CHET AEeHEXHbIX CPEeACTB U MMYLLLECTBA HanoronnartesbLLmKa,
He Obl1 MPUHSAT CYA0M B CBSI3U C TEM, YTO AaHHOE 0OCTOATENLCTBO HE MOBJEK-
710 NOBTOPHOr0 B3bICKAHWUS HAnora ¢ opraHmn3aumn.

Monyuns NocTaHOBNEHWE HANOrOBOrO OpraHa O B3bICKaHWWX Hanora 3a cyeT
VMMYLLIECTBA Hanoroniartesblumka-opraHn3aummn, cyaebHblil NpUCTaB-nNCnoNHN-
TeNb B TPEXOHEBHbIM CPOK BbIHOCUT MNMOCTaHOBNEHWE O BO3OYXAEHUM UCMOJHU-
TeNIbHOro NPomM3BoaCcTBa’!, KONMM KOTOPOIro He NO34Hee CrenyoLwero gHs rnoc-
Nle ero BblHECEHWSI HANPaBASET B HANOIOBbIN OPraH 1 JOMKHUKY. B 9TOM O0Ky-
MEHTE yCTaHaBNBAETCH CPOK A1 [OOPOBOJILHOMO NMoraweHns 3a00/IKEHHOC-
TW, KOTOPbIA HE MOXET NpeBbILWaTh NATK gHen. CyaebHbI NpUCTaB—UCMNOHU-
Tenb 06513aH yBeAOMUTL 006 3TOM JOSDKHMKA U NPEefOCTaBUTb EMY YCTAHOBJIEH-
HYIO 3aKOHOM BO3MOXHOCTb MOracuTb 3a40/KEHHOCTb JOOPOBOJILHO.

C 3TOro MOMeHTa KJII0YEBYIO POJIb B NpoLecce oOpalleHmns B3biCKaHUS 3a-
JO/MKEHHOCTU MO HajfioraM Ha MMYLLECTBO OpraHm3auuii urpaet cynebHblin
npucTaB-ncnonHnTeNb. IMeHHO OT kayecTBa ero paboThl B NEPBYIO O4EPEdb
3aBMCUT YCMELLIHOCTb B3bICKaHMNS 3340/KEHHOCTU 3a CYET MMYLLLECTBaA opra-
Hu3aumn. Ha aTom atane GpyHKLUNMOHNPOBaHUSA MexaHn3ma obpalLeHns B3bIC-
KaH1s 3a40/KEHHOCTEN MO HaNoraM Ha MMYLLLEECTBO OPraHmM3aumin MOXHO Bbl-

™ [MocTaHoBneHne depepanbHoro ApbutpaxHoro Cyma Ypanbckoro okpyra Ne @09-4347/04-AK ot
20.10.2004 r.: «o MHeHWio 06LLECTBA, HAIOroBasi MHCMNEKLMS BbIHECA MOCTAHOBNIEHNE O B3bICKaHUW Hanora
M NMEHUN 3a CYET MMYLLECTBA, HE OTO3BaB MHKACCOBbLIE NMOPYYeHUs 13 6aHKOB, MO3TOMY NMPOM3OLLIO OOHOBPE-
MEeHHOE B3bICKaHVe HeAOMMKM MO Hanoram 3a c4eT AeHEeXHbIX CPeACTB 1 nMyLLiecTBa» // CnpaBo4HO-NpaBoBas
cuctema «KoHcynbtaHTtlnoCc»

" ®opma MNMocTaHoBNEHNS O BO3OYXXAEHMN UCTONHUTENBHOMO NPOU3BOACTBA NpeacTasneHa B Mpunoxernun |.

2 PopMbl JOKYMEHTOB, KOTOPbIE J0IXEeH 0hOPMAATL CyAeOHbI NPUCTAB-UCMONHUTENb NPU B3bICKAHUN
3a40/KEHHOCTM NO Hanoram ¢ opraHn3aunii, npeactaeneHsl B Mpunoxenun |
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OeNnNTb YeTblpe CTaamn: PO3bICK MMYLLLECTBA; ero apecT (ONncChb); OLLEHKA, N3b-
ATUE U XPaHEHMEe; N HaKOHEeL, NpUHyauTensHaqa peannsaumd. lNpunyem Ha Bce
yeTblpe CTagumM OTBOAUTCS TOJMIbKO ABa Mecdua. CxemaTtnyeckm aTu ctaguu
MOXHO NpeacTaBUTb cneayowmm obpasom (puc. 13).

Bce nmyLLecTBo opraHnsaumm-a0mkHMKa NoapasnaenserTca Ha WwecTb rpyn,
BbICTPOEHHbIX B ONPEAENEHHOM NOCNef0BaTENbHOCTU, U 0OpaLLEeHNE B3bICKaHUS
Ha HMX NPOU3BOAUTCS TOJILKO COMIaCHO yka3aHHOW o4yepenHocTu. Ha4ve rosops,
B3bICKaHMe B OTHOLLEHNW Kaxa0M N3 rpynn OOMYCKaeTCd LLb B TOM Cllyyae, ec-
JIN UMYLLIECTBA, OTHECEHHOI O K NpeablayLlen rpynne, HegoCcTaTo4YHO A1 NOSIHO-
ro norawleHns 3ago/mKeHHOCTU. B nepByto oyepenb NpucTaB U3bIMaeT HaINYHbIE
JeHexHble CpeacTBa 13 Kacchl opraHmsauumn. Ecnu nx HegocTaTtoyHo s nora-
LEHWS1 3a0/KEHHOCTH, B3bICKaHMe 00paLLaeTcs Ha UMYLLECTBO AO/MKHUKA, HO
JINLWb B 4aCTW, HaNpPaMyto He 3a0eliCTBOBaHHOM B NPOU3BOACTBEHHON OeATesb-
HOCTWU. TakMM UMYLLLECTBOM MOTYT BbiTb LlEHHbIE ByMaru, BaloTHbIE LLEHHOCTH,
HENPOM3BOACTBEHHbLIE MOMELLEHWS, TENKOBLIE aBTOMOOWN, NPEAMETbLI MHTEPb-
epa oduca. 3aTemM M3bIMAIOTCA roToBas NPOAYKUMS, TOBapbl, Apyrne matepu-
anbHble LEHHOCTN, He NpeaHa3HayYeHHbIe AN Npon3sBoacTsea. Ecnv v atoro nmy-
wiecTBa 6yaeT He[OCTaTOYHO AJ15 NoralleHns 3a40HKEHHOCTU, HACTYNaeT Yepes,
VMYLLIECTBA, HENOCPEACTBEHHO CBA3AaHHOMO C NPOU3BOACTBEHHLIM MPOLLECCOM,
a UMEHHO 34aHu1iA, COOPYXEHWIA, CTaHKOB, 000PYAOBaHUS N OPYrX OCHOBHbIX
CPeacTB, a TakXe Cbipbs 1 Marepuanos, NpefHasHayeHHbIX 4719 NPou3BOACTBA.

Posbick nmyulectea

Y

ApecT (onnck) nmyLecTea

Y

OueHKa, N3bATUE N XpaHeHNE apecTOBaHHOIO
mmyulectea

Y

MpyHyauTenbHas peanmaaums apecTtoBaHHOMO
MMmyLLecTsa

Puc. 13. Ctaaum obpalleHus B3biCKaHusl 3a0/KEHHOCTEW rno Hasnoram
Ha UMYyLLEeCTBO OpraHnU3aumni.

He noonexuT B3bICKaHWMIO MMYLLECTBO, NepeaaHHoOe No A40roBopy BO BRaae-
HWe, NoJsIb30BaHNE UM pacrnopshkeHre gpyrum nnuam 6e3 npasa nepexona K
HUM npaBa cOGCTBEHHOCTM Ha 3TO UMYLLIECTBO. B onpeaeneHHbIx cnydasx atm
[OroBopbl MOryT ObITb PACTOPrHYTbl WM NPU3HAHbI HEQENCTBUTENbHBIMU, HO
TOJIbKO Ha OCHOBaHMM cyaebHOro pelleHns. Hanprmep, B cutyaumsx, korga atu
[OrOBOPHbIE OTHOLLIEHUSI HOCAT GUKTUBHBIN XapakTep, a UxX y4aCTHUKM MbITaloTCs
MCMosib30BaTh TaKMe CXeMbI [/ COKPLITUS MMYLLIECTBa OT B3bickaTens. Cama xe
no cebe NoTpebHOCTbL B3bICKaHMS HE MOXET BbICTYNaTb B KAYECTBE OCHOBAHMS
0151 PaCTOPXXEHWS! UM MPU3HAHUS HeQENCTBUTENIbHBIMM NOAO0OHbLIX 4OrOBOPOB.
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Cragmsa posbicka MMYLLLECTBA JOJKHMKA — OOHA U3 BaXKHENLUMX Npy obpalle-
HUM B3bICKAHUA 3a00/DKEHHOCTEN NO Hasloram. HacTto OO/MKHMKN He cnewlar pac-
cHUTaTbCH MO Josiram, Jaxe eCnv y HUX eCTb Takasi BO3SMOXHOCTb. OHWM CO3Ha-
TENbHO MPEeanpPUHUMAOT Mepbl MO COKPLITUIO UMYLLECTBA OT MOC/EOYOLEro
B3bICKaHVS (NepefaloT MMYLLECTBO B KA4EeCTBE BKIada B YCTaBHbIW Kanutan go-
YyepHero obLLEeCTBa, FOTOBAT JOKYMEHTbI 4151 NPOAAXKM MMYLLEECTBA «CBOUM>» PUp-
Mam nT.4.). BBuay atoro MeponpusaTtrs no po3biCKy MMYyLLIECTBA O0SKHMKA A0J1XK-
Hbl NPON3BOANTLCSA Ge30TnaraTtenbHO U CBOEBPEMEHHO, MOSTOMY, Kak NPaBuIo,
3anpocbl O HANNMYUN N COCTaBE UMYLLIECTBA A0JIKHMKA HAaNpPaBngioTCA He oxXnaas
ncTeyeHnst 5-OHEBHOI0 cpoka Ha A0OPOBOJILHOE NoralleHne 3a00/HKEHHOCTY.

OcywecTBAAI0T PO3bICK MMYLLECTBA CcyaebHble MPUCTaBbl-UCMNONHUTENMN.
HanGonblumin nHTEpeC Npu po3bicke NPencTaBNf0T Npexae Bcero 00bLEKTI
HEeABUXMMOCTW, aBTOTPAHCMOPT, BKNaAbl B yCTaBHbIE KanuTasbl LOYEPHUX 06-
LLECTB, LeHHble Bymaru, OeHeXHble cpeacTaa.

Mpwn ocyLeCcTBAEHNN PO3bICKA MMYLLLECTBA CyAeOHbIE MPUCTABbI-UCMNOSHN-
Tenu npuberatT K NOMOLLM COTPYAHUKOB OPraHOB BHYTPEHHUX AEN U OPraHun-
3aumi, OCYLLECTBNSAIOLLNX Pa3/INYHbIE PErMCTPALMOHHBbIE AenCTBUA. Tak, Han-
pumep, u3 focynapcTBEHHOM MHCNEKUMM 6GE30MaCHOCTN AOPOXHOIo ABMXe-
HUSI MOXHO MOMy4nTb CBeAeHMs 00 aBTOoTpaHcrnopTe, 3aperncTpmMpoBaHHOM
Ha JOMKHMKA, ero XapakTepPUCTMKN (ro4 Beinycka). Takke cyaebHblii npuctas-
WCNONHUTENb MOXET MOJy4nTb MHPOPMALMIO O COOCTBEHHMKAX HEKOTOPbIX
KaTeropuin UMyLLLeCTBa (HEABUXMMOCTb, LIEHHbIe Oymaru), Hanpaesue COOTBe-
TCTBYIOLLMI 3anpoC B OpraHbl, OCYLLECTBAGIOWME PErUCTPALMIO U BEAEHUE
peecTpa 3TOro Bnaa MMyLLecTBa 1 COEN0K C HUM.

MomoLLb B pO3bICKE MMYLLECTBA A0KHMKA CyAeOHBIM NPUCTaBaM-UCMNONHN-
TENSM 0Ka3bIBAIOT Y COTPYLAHMKN HANOMOBbIX (TAMOXEHHbIX) opraHoB. OHW Ha-
JeNneHbl NPaBoM NPUMEHSATL NPUOCTAHOBJIEHME ONepaunii No cyeTam Hasnoror-
natenbLuvKa-opraHn3auummn B 6aHKe 1 NPOM3BOAMTL aPECT MMYLLLECTBA B KA4ECT-
Be 06ecneynTenbHON Mepbl UCMONMHEHMS 06513aHHOCTEN MO ynaTe Hanoros.

ApEecCT Ha MMYLLLECTBO LOJKHWKA HanaraeTcs He no3fgHee O4HOro mecsua
CO OHS BPYYEHUS OOIKHUKY MNOCTaHOBAEHUS 0 BO3OYXXAEHMN NCNONHNTENBHO-
ro Npou3BOACTBA, @ B HEOOX0AMMBbIX Cly4asix — OAHOBPEMEHHO C ero BPYYEHN-
eM. Nog HeoBxoauMbIM CNy4YaeM cneayeT NoHMMaTbh CUTyaLMio, KOraa y cy-
[ebHoro npuctaea-uUCNosHUTENS UMEKDTCS OCHOBaHWS MNpegnofiaratb, 4TO
VMMYLLECTBO MOXET ObITb CKPbITO, YTPa4eHO, OTHYXAEHO MO0 MOryT ObITb Cy-
LLECTBEHHO M3MEHEHbI NOTPEBOUTENLCKME CBOMCTBA MMYyLLLECTBA. [103TOMY He-
ob6xooMmMo npepoTBpawate NogobHble OeNcTBMS OoMmkHMKA. HemenneHHoe
HaIOXXeHMe apecTa Ha NMMYLLLEECTBO O0J/IXKHMKA BO3MOXHO Kak Mo nHuuuatnsee
cynebHOro nprcTaBa-UCNOJIHUTENS, Tak U N0 MHULMATUBE B3bickaTens. MNpu
apecTte umyLlecTBa MMEIOT NPaBo NPUCYTCTBOBATbL B3bICKaTESb U AO/IKHUK.

MonHomoumsiMKn cynebHOro NpUCTaBa-UCMONHUTENS ABASIIOTCS: BXOAWTb B MO-
MELLEHNA N XPaHWIVLLE, 3aHUMaeMble OO/MKHUKOM WN MpUHagiexawume emy,
NPOn3BOAUTL OCMOTPbI YKa3aHHbIX MOMELLEHUI 1 XPaHUINLL,, BCKPbIBATb NX, HA-
flaratb apecT Ha OeHeXHble CPeacTBa U MHbIe LLEHHOCTN OOJKHVKA B pa3mepe,
YKa3aHHOM B UCMOJSIHUTENIbHOM JOKYMEHTE. HannyHble oeHexHble cpeacTea, 00-
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Hapy>XeHHble Yy opraHn3auvn-00kHMKa, n3biMatoTcd. [1pu BbiIxoae Ha MeCcTo Cy-
De6HbIN NPUCTaB-UCMNONHUTENb NpeafiaraeT JOMKHUKY NPeabsaBUTL 151 U3bATUS
VMEIOLLMECS HANIMYHbIE OEHEXHbIE CPEACTBA Kak B pybsisx, Tak U B MHOCTPAHHOW
BasitoTe. B cnyyae otkasa cyaebHbI NPUCTaB-UCMNONMHUTESb C LIESbIO YCTaHOBE-
HUS BO3MOXHO MMEIOLLMXCS B HANINHYUN Y OOJHKHNKA OEHEXHbIX CPEeaCTB B NPUCY-
TCTBUW MOHSATLIX A0JKEH MPON3BECTU BCKPbITUE YKa3aHHbIX NOMELLEHNIA N NX OC-
MOTP, O YEM COCTaB/IAETCS akT. N3baTuio nogfiexar HannyHble JeHeXHbIe CPes-
CTBa B pa3Mepe CyMMbI J0/Ira, a Takke CyMMbl UCMOSIHUTENBLCKOro cbopa, ecnm
OH He OblJ1 B3bICKaH paHee, M CyMMbl PACXOA0B MO COBEPLUEHMIO MCMONMHUTESTbHbIX
DENCTBUIA, eCnn TakoBbIE UMEIOTCS 1K npegnonaratoTtcs. MNpu obHapyxeHnn y
JOJDKHVKA HANMYHbIX AEHET B PyOnsiX U B MIHOCTPAHHOW BaIOTE U3bATUIO B NMEPBYIO
ovepeb nogsiexar AeHbrn B pyonsx. Mpu OTCYTCTBUMM Y OOMKHUKA AEHEXHbIX
CPeACTB B pybsisix, AOCTATOYHbIX )19 YAOBNETBOPEHNS TPEOOBaHWNI B3bICKATENS,
B3blCKaHMe 00palLaeTcs Ha AEHEXHbIE CPeACTBa B UHOCTPAHHOM BanioTe.

N3baTE HaNMYHBIX OEHEXHbIX CPEACTB Kak B pybssx, Tak M B UHOCTPAHHOWN
BasloTe 0POPMASAETCS B MPUCYTCTBUM NOHATHIX AKTOM U3bATUSA™®, COCTaBNSEMbIM
B ABYX ak3emnngapax. OamH ak3emnnap AKTa n3bsaTus Bpy4aeTcs JOMKHUKY. N3b-
ATble EHEXHbIE CPEACTBA NPUXOAYIOTCS MO KBUTAHLMOHHOM KHUXKE cyaeOHOoro
npucrasa-ucnonHuTens. NoanvHHMK KBUTaHUUM BpyYaeTcs A0SKHUKY. Hannu-
Hble [eHeXHble CPeacTBa B TOT Xe AeHb NoAexar 3a4MC/IEHMIO Ha OENO3UTHbLIN
cYeT noapasaeneHns cyaebHbix npuctaBoB. OGHAPYXXEHHBIE N U3BATLIE Y AOK-
HWMKa AeHEeXHbIE CPeaCcTBa B MUHOCTPAHHON BasntoTe CyaebHbIN NpucTaB-UCnoHN-
TesNb He NO3[4HEE Cneayiowero OHA nocne AHA U3bATUS COAET 4SS NPOAaXU B
OaHK NI B UHYIO KPEOUTHYIO OpraHn3aumio, KOTopas Nonb3yeTcsl NpaBoM Npo-
[2XN MHOCTPaHHOW BasoThbl, C NpeabsBieHnem 06 3Tom Konum NMocTaHoBNEHMS.

Mpwn HanMynn ceegeHnin 06 UMEIOLLINXCS Y AOMKHMKA OEHEXHbIX CPeaACcTBaX
U NHbIX LLEHHOCTSAX, HAXOOALWMXCA Ha CHETax 1 BO BKIagax UM Ha XpaHeHnn B
BGaHKax N NHbIX KPEAMTHBIX OPraHn3aLmsX, Ha HAX HanaraeTcs apecT.

Mpu oTCcyTCTBUM Y AOJDKHUKA AEHEXHbIX CPeACTB, A0CTaTO4YHbIX AN
yAOBNneTBOpeHus TpeboBaHUii B3bicKaTesis, B3biICKaHUe 00pallaeTca Ha
MHOEe NpuHaanexatwee A0/MKHUKY nMyLlecTBo. lOpnamnyeckue nuua, Kpo-
Me PUHaAHCMpPYyEMbIX COOCTBEHHMKOM YUYpEXAEHUIA, OTBEYAIOT MO CBOMM 00S5-
3arenbCTBaM BCEM MpuHagiexawmm M MMyLLLEeCTBOM.

Mpn onncm nMyLLLEeCTBa A0/KHUK BNpaBe 3asBUTb cynebHOMY npucTaBy-
WCNONHUTENIO, Ha Kakue npeaMeTbl B3biCKaHWEe O0/MKHO ObiTb 0OpalleHo B
nepsyto ovyepenb. CynebHbI NpUCTaB-UCNoONHUTENb 0053aH YA0BNETBOPUTL
Takoe 3agBJfIeHNE, eCNU 3TO He NPOTUBOPEYNT UCMONIHEHUIO PelueHus.

Mpwn OCyLLECTBNEHMM OMMCU UMYLLEECTBA HEOOXOAMMBIM YCIIOBUEM SIBAISIETCS
yKkasaHune B AKTe CTOMMOCTU KaXa0ro npegMeTa, BKIIIYEHHOro B AKT, T.€. OLeHKa
nMyLLecTBa — 00a3aTesbHblA PEKBU3UT AKTa ONMCK nmyLLlecTsa™. «OueHka nmy-
LECTBA JO/HKHMKA NPOM3BOANTCS CYAEOHLIM MPUCTAaBOM-UCTNOTHUTENEM MO Pbl-
HOYHbLIM LieHaM, OENCTBYIOWMM Ha OEeHb UCMOSIHEHNS WUCMONHUTENIbHOMO AOKY-
MeHTa, 3a UCKJIIOHEHVEM CITy4YaeB, KOraa OLeHKa NnpousBOamMTCS Mo perynvpye-

> opma AKTa U3bATUS AEHEXHbIX CPeACTB npeacTasneHa B Mpunoxexuu |.
" dopma AkTa apecTa MMyLLECTBA AOJIXHMKA NpeacTasneHa B Mpunoxexun |.
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MbIM LieHaM»"°. TTOHSATVE PbIHOYHOW LIEHbI B YCIIOBUSX MHDNALMN ABNSIETCA OCTa-
TOYHO YCNOBHBLIM. ONMCaHHyo BeLLb HEOOXOAMMO peanm3oBaTb, OT CTOMMOCTU
npoaaBaeMon Beln 3aBUCUT 3PEPEKTUBHOCTL Mep MCNosiHeHus. CynebHblit
NPUCTaB-NUCMOSIHUTENb OOMKEH OblTh B KYPCE PbIHOYHbLIX LieH. Mpuy oLeHke nmy-
LecTBa HEOBXOAMMO YYUTbIBATL CTEMEHD M3HOCA NPEAMETA, HAINMYNE NN OTCYT-
CTBME Cnpoca Ha Hero. [Npu oueHKe MyLLEeCTBa IOPULMNYECKNX NNLL CeayeT opu-
E€HTMPOBATLCS TakXke Ha 6anaHCOBYO CTOMMOCTb BELLM U HA YCTAHOBNIEHHbIE HOP-
MaTuBbl ee n3Hoca. Mog pbIHOYHOM CTOMMOCTBI0 OOBbEKTA OLLEHKN MOHUMAETCS
«Hanbonee BeposiTHas LLeHa, Mo KOTOPOW AaHHbI OObEKT MOXET ObITb OTYYXAEH
Ha OTKPLITOM PbIHKE B YC/IOBUAX KOHKYPEHLMN, KOrga CTOPOHbI COENKU OEeNCTBY-
0T pa3yMHO, pacrornaras Bceil Heobxoanumom HpopMaLumei, a Ha BENMYMHE Lie-
Hbl COEJIKU HE OTPaxaloTcs Kakne-nmbo YpesBbluaHblie o6cTosTenscTea»™. Cy-
DeOHBIA MPUCTaB-UCMNONHNUTESNb, MOMUMO CBOEr0 NMPOMECCMOHANIBHOIO OMbITa,
Y4UTbIBAET cornawleHme CTopoH. OH Takke J0SKEH NCMONb30BaTb MHDOPMaLMIO,
nony4aemyto n3 bronnetena «MHOekcos LeH n Tapndos», nsnasaemoro rocynap-
CTBEHHBIM KOMUTETOM Poccuiickon Pegepaumm no cratuctuke, M3 NpakTyUku
TOProBbIX NpeanpuaTui 1 T.4. OueHka MMyLLECTBA, HA KOTOPOE YCTaHOBEHbI MO-
CYOapCTBEHHbIE LiEeHbl, OCYLLECTBIISETCS MO YKa3aHHbIM LleHaM.

Ecnn oueHka oTaenbHbIX NPEAMETOB SIBASIETCS 3aTpPyOHUTENbHOM NMbo
JO/MKHUK WM B3bICKATENb BO3pPaxaeT MPOTMB MNPOU3BEAEHHON CyAeBHbIM
NPUCTaBOM-UCMOSIHUTENEM OLEHKM, CcyneOHbIin NpucTaB Ans OonpeaenieHns
CTOMMOCTM MMYLLLEECTBA Ha3HavyaeT Cneunanmcta, O 4emM BbIHOCUT NOCTaHOB-
nexne. CneunanncT B CBOIO O4epep AaeT No NOCTaBAEHHbIM BONPOCaM MUCh-
MeHHOe 3akJoyeHne. B kayecTBe cneumannucTtoB MOryT NMPUBEKATLCA He3a-
BUCUMbIE OLLEHLLMKN, ayauTOPbl, 3HATOKN B COOTBETCTBYIOLLIMX 061ACTSIX.

B opuguyeckon nutepaTtype 4acTo BbiCKa3biBAETCH MHEHME O TOM, 4TO B
cooTtBeTCcTBUN C DepepanbHbiM 3aKOHOM «O0 OLLEHOYHOM OeAaTeNbHOCTU B
Poccuiickoii Depepaummn» B KQYECTBE CNELMANIMCTOB A1 OLLEHKM MMYLLECTBA
MOTryT NPUBJIEKATLCH TOJIbKO NPOdECCUOHASIbHbIE OLEHLLUVKNA, UMEIOLLNE Nn-
LEeH3UW Ha JaHHbI BUA, OEATENBHOCTU'. B OCHOBHOM C TakOW TOYKOW 3peHus
MOXHO cornacutbcs. OgHaKo 3aTpyaHEHNSA MOTYT BO3HUKHYTb B TEX MECTHOC-
TaX, rAe OTCYTCTBYET AaHHas KaTeropus crneuyanmncros.

Mpu odopmneHnn Akta apecTta MMyLLLECTBA BHUMaHWE YOENAETCA ClIeayto-
LWMM PEKBU3UTAM:

— BPEMSA N MECTO COCTaB/ieHnsa AKTa;

— HaMMeHoBaHWe cynebHOoro npucTaBa-UCMHONHUTENS, COCTaBASIOLLErO
AKT, a TaKxe nuvu, NPUCYTCTBOBABLUMX MNPU COCTaBNIeHUN AKTa;

— HaMMeHOBaHWe cyaa, MHOro opraHa, BblAaBLUErO MCMNOJIHUTESbHbIN OOKY-
MEHT, KOTOPbIN NPUBOOUTCS B UCMOJIHEHNE;

— HaMMeHOBaHWeE B3bICKATENA U AONKHUKA;

" PepepanbHblii 3akoH «O cyaebHbIx npucTaBax». epepasbHblli 3aKoH «O6 UCMONHUTENIbHOM NPOU3BOA-
cTBe». — 7-e n3g. — M.: «Ocb-89», 2005. C. 40.

® CT. 3 ®epepansHoro 3akoHa ot 29.07.1998 r. Ne 135-d3 «O6 oLEeHOYHOW AeATENBHOCTU B POCCUINCKOWA
®depepaunn» // CobpaHre 3akoHogaTensctea Poccuiickoin ®enepaumm. 03.08.1998. Ne 31. Ct. 3813.

 Fpkos B.B. KommeHTapuii kK PenepanbHoMy 3akoHy «O6 MCMONHUTENbHOM MPOU3BOACTBE» (NocTaTei-
Hbl) 1 kK PenepanbHOMy 3akoHy «O cynebHbix npuctasax». M.: Opuctb. 1999. C. 214.
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— Ha3BaHWEe KaXxgoro 3aHeCeHHOro B AKT NpeamMeTa, OT/INYUTESNbHbIE ero
npu3Hakn (Bec, MeTpax, CTENEHb U3HOCA M T.M.), OLLEHKa KaX4oro npegmera
B OTAEJIbHOCTU 1 CTOMMOCTb BCEro UMYLLECTBA;

— oneyvaTbiBaHWE NpPeaMeToB, eC/i OHO NPOWU3BOANINOCH;

— HaMMEeHOBaHWe nnmua, KOTOPOMY MMYLLLECTBO NepenaHo Ha XpaHeHue, n
ero agpec, ecnv XxpaHeHne NMyLLLEeCcTBa BO3naraeTcs He Ha CaMoro OOJIKHUKA,;

— OTMETKa O Pad3bACHEHUN O0/KHUKY U APYrUM nuaM nopsagka 1 cpoka
obxanoBaHus 4eicTBuin cyaebHOro npmMcTaBa-nCcnoIHUTENS, a TakKe O pasb-
SICHEHMN OOMKHUKY WUAWN XPAHUTENIO MMYLLIECTBA MX 0683aHHOCTEN MO XpaHe-
HMIO 1 OTBETCTBEHHOCTU 3a pacTpaty 1 OTY4YXOEHNE UM COKPbITUE NnepenaH-
HOMO Ha XpaHeHVe NMYLLECTBAa;

— 3aMeyvaHus 1 3asBfieHns B3biCKaTend, OOJKHUKA, 1L, NPUCYTCTBOBAB-
LLINX NPU ONUCK, U PACMOPSIKEHUS MO HUM cyaeOHOro NpMcTaBa-ncnoHUTENS.

AKT 06 apecTe nMyLLLecTBa NoANMUCLIBAETCS CyAebHbIM NPUCTABOM-MCMNOI-
HUTENEM, B3blCKaTesnieM, JOKHUKOM, XpaHUTENEM NMYLLLECTBA U APYITVUMU NN-
uamMm, NpUCyTCTBOBABLUMMMW MNPU ero coctasneHnn. Konuga Akta BpyyaeTcs
JOMKHMKY. Konun akToB onNmncK 1 apecta MMyLLLECTBA JO/DKHUKA JOJKHbI ObITh
Harnpas/ieHbl B TPDEXOHEBHbLIA CPOK C MOMEHTA HaJIOXEHUS apecTa B Hasoro-
Bblli (TAMOXEHHbIN) OpraH.

N3bgaTne apectoBaHHOro MMyLLECTBA C Nepefadvyen ero ona najibHenwen
peann3aumm npon3BoaAMTCS B CPOK, YCTAHOBMIEHHbIN CyaebHbIM NPUCTaBOM-
VUCMNONHUTENEM, NO UCTEYEHUN NATU OHEN N HE NO3OHEEe MecsdLa Mnocne Haso-
XeHUs apecTa. [10 HacTynfeHns 3TOro CpokKa A0/KHVK Brpase caMm, Nnog, KOHT-
ponem cyaebHOro npuctaBa-nucnosHNUTENs, peann3oBaTb UMYLLECTBO MO Le-
He, He HMXe yka3aHHoW B AkTe 006 apecTe. [pn HanmYnm KOHKPETHbIX 06CTOS-
TENLCTB CYAEOHbI MPUCTAB-UCNONHUTENb NPU COBEPLUEHUMN WUCMONHUTESb-
HbIX OENCTBUI BNpaBe OAHOBPEMEHHO C apecTOM UMYLLECTBA U3bATb BCE
VMYLLECTBO WUN OTAESNbHbIE NpeaMeThl. Bewm n nHoe nmyLecTso, noasepra-
toLeecs ObICTPOM NOpye, U3bIMAOTCS U NEpPeaalnTCs A1 peannsaunmn Hemen-
neHHo. O653aTenbHOMY N3BATUIO MOANIEXAT AEHEXHbIE CPEACTBa B py6sax u
B MHOCTPAHHOW BaNioTe, AparoLueHHble MeTalbl U KaMHU, U3OeNna n3 gparo-
LeHHbIX MeTannos. CosepLueHne OenCTBUA Mo N3bATUIO UMYLLECTBA, AEHer,
AparoueHHOCTeNn OMKHO 0POPMNATECA AKTOM N3bATUSA™.

MMyLLeCTBO O0MKHUKA MepesaeTcs Ha XpaHeHne O0JKHUKY WU ApYrum
ML AM, YCTaHOBJEHHbLIM CyAeOHbIM MPUCTABOM-UCMOHUTENEM. XPaHUTESNb
MOXET MoJIb30BaTbCH 3TUM MMYLLECTBOM, E€CJ/IN NO CBOWNCTBaAM WMYyLLECTBA
MoJib30BaHME UM He BeAET K YHUYTOXEHMIO UMYLLECTBA WUV YMEHbLLUEHMUIO ero
LEHHOCTU. XpaHUTENO BO3MELLLAETCH NOHECEHHbIE UM HEOOXOAMMbIE PACXO-
bl M0 XpaHEHNIO MYLLLECTBA 32 BbIHETOM (PakTUYECKM NOJIy4EHHOW BbIroabl OT
MCMNONb30BaHUSA 3TOr0 UMYLLLECTBA.

[nga yyeta apecToBaHHOIO U U3BbATOIO MMYLLLECTBA B K&XXO0M nogpasnene-
HUK cnyx06bl CyaebHbIX NPUCTABOB BEAETCS XXYPHaI apeCTOBAaHHOIO U N3bATO-
ro nmyuiectaea. B cnyyaax pactpartbl, OTHYXXAEHUSA, COKPbLITUS NN HE3AKOHHOMN

" Popma AKTa U3bATUS apecTOBaHHOIO UMYyLLLECTBA NpeacTaseHa B MpunoxeHum |.

86

3aKaXKuTe IO LeHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUIH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 13:43 Page 87 :F

BBbICK&HI/Ie Baﬂ,O]\}KeHHOCTeﬁ I10 HaAOraM C opraﬂusagnﬁ

nepena4vn Ha XpaHeHne MMyLLLECTBA A0IKHUKA, XPaHUTENb, 32 UCKTIOYEHNEM
VMYLLECTBEHHON OTBETCTBEHHOCTU 3a YObLITKM, MOANEXMT MPUBAEYEHUIO K
YrOSIOBHOWM OTBETCTBEHHOCTW.

Peannsauma apecTtoBaHHOro MMYyLLECTBA, HE3ABMCUMO OT OCHOBAHWUMN
apecTa 1 BUOOB MMYLLLECTBA, OCYLLECTBASIETCS NyTeM ero npogaxu. Cyneb-
HbIA MPUCTaB-UCMOIHNTENb OCYLLECTBASET AENCTBUS MO N3bATUIO apPECTOBAH-
HOro MMYLLLECTBA JOMKHUKA A9 Nepeaayun ero Ha peannsaumio B CpoK He pa-
Hee NaTn OHen Nocne HanoXeHus apecTta. Peannsauns nmyLLLeCcTea JOMKHNKA
OCYLLECTBNSIETCH B TEYEHNE ABYX MECSLEB CO OHS HaNoOXeHus apecta Poc-
cunckum doHooMm denepanbHOro UMyLLEeCcTBa, ero TeppuTopranbHbIMU
npencTaBuTeENs MM UM NOBEPEHHbIMU. Poccuinckuin GoHg, dpenepasnbHOro
MMYLLLECTBA pacnpeaensgeTt noCTynuBLIEE B €r0 PacnopsiXeHne MMyLLecTBO U
nepenaeT ero CBOMM NPeACTaBUTENSM U NOBEPEHHbBIM AN5 peann3aunu.

MmMyLLecTBO OOMKHMKE, HE NPOAAHHOE B TEYEHME MECSLA CO OHS nepeaaym
TOPryioLLen opraHM3aumu, B Cilydae 0Tkasa B3biCKaTessi OCTaBUTb 3TO UMYLLLECT-
BO 3a cO0O0I1 No TpeboBaHMIO B3blcKaTens, AO/MKHMKA UK TOPryoLLEen opraHmaa-
LK1 MOXeT BbITb NepeoLLeHeHO. MNepeoLieHka Npom3BoanTcs cyaebHbIM npucTa-
BOM-UCMOSIHUTENEM C Y4aCTUEM YNOSHOMOYEHHOIO TOPIyOLWEN OpraHn3aLmu.
O BpemMeHUn n MecTe NePeOoLIEHKN N3BELLAIOTCS B3bICKATESNb U AOMKHUK, OAHAKO
VX HESIBKA HE IBNSIeTCS NPendaTCcTBMEM A5 pa3peLLeHns BONpOoca 0 NePEOLLEHKE.
B aTtom cny4ae B3biCckaTeb 1 AOMKHUK YBEAOMIISIOTCS O COCTOSIBLLENCS Nepeo-
LLleHKe nmyLecTsa. MIMyLLLeCTBO NoCcne 3TOro BHOBb BbICTABASIETCS HA MPOAAXY.

Mpooaxa HeABMXUMOro MMYLLECTBA AOJIKHMKA OCYLLECTBNAETCS nyTem
NnPoOBEeAEHUS TOPros Crneunannu3npoBaHHbBIMU OPraHn3auus Mn, UMELLMMN
npaBo CoBepLUaTh ONEPaLn C HEABUXMMOCTbLIO. TOPrn NpoBoasTcd B hpopme
ayKUMOHA Un KOHKypCca. Beivrpaslimm Topr Ha aykLMOHE NpU3HaeTcs n1uo,
npeanoxmeLuee Hanbosiee BbICOKYIO LIEHY, @ MO KOHKYPCY — INLLO, KOTOPOE, No
3aKJ/IIO4EHNIO KOHKYPCHOM KOMUCCUU, 3apaHee Ha3Ha4eHHOM OpraHM3aTtopom
TOProB, NPEeasIOKUAO Haunydwme ycnoBusi. TOpru AO/MKHbI MPOBOAUTLCSH
TONIbKO OTKPbITbIE, YTO UCKJOHAET kakne-nmbo 3noynotpebneHus. MNMopaaok
NPoOBeAEHUS TOProB ONpeaenseTcs rpaxXaaHCknM 3akoHogaTensctsoMm Poc-
cuiickoi depepaummn. M3BeLLeHe o NPoOBeAEHNM TOPrOB AOMMKHO ObITh cae-
NIaHO OpraHM3aTtopoM He MeHee 4eM 3a TpuauaTb AHEen A0 UX NMPOBEAEHMS.
M3BeLleHne JOMKHO CoaepXaTb CBEAEHMS O BDEMEHU, MecTe U dopme Top-
roBe, NpegMeTe 1 Nopsiake NPoOBeAEHS, B TOM ynicne 06 opopmMaeHnn yHacTms
B TOprax, onpeaeneHum nuua, BbIMrpaBLLEro TOPrn, a Takke CBeAeHUs O Ha-
YasibHOW LieHe.

Y4aCTHUKM TOProB BHOCAT 3a4aTOK B pa3Mepe, YKka3aHHOM B U3BELLLEHUM O
npoBeneHnn Toproe. Ecnu Toprn no kaknm-nnbo NpuyMHam He COCTOSINCh,
3a4aToK NOANEeXUT BO3BpaTy. 3a4aTOK BO3BPpALLAETCH TakKe MMLam, KOTopble
y4aCTBOBasM B TOPrax, HO He Bbirpanu ux. Npu 3aknioyeHn gorosopa ¢ nn-
LLOM, BbIUrpaBLLUMM TOPrv, CyMMa BHECEHHOIo UM 3a4aTka 3aCyYUTbIBAETCH B
CYET UCMNOJIHEHMS 0683aTeNbCTB MO 3aKlOYEHHOMY J0rOBOpPY.

Jlnuo, BiMrpasLuee TOpru, 1 OpraHM3aTop TOPros NOANMCHIBAIOT B A€Hb UX
NnpoBeAEeHUa NPOTOKON O pe3dynbTatax TOPros, KOTOPbIA UMEET CUy LOrOBO-

87

3aKaXKuTe IO eHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUTH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 13:43 Page 88 :F

BBbICKa.HI/Ie BMOJ\H{(‘)HHOCTeﬁ I10 HaAOram C Opl"aHHBagﬂﬁ

pa. Mpn yKNOHEHMN OT NOAMMCAHUS NINLO, BbIMFPaBLLUEE TOPru, yTpadynsaeT
BHECEHHbIN MM 334aTOK.

BbipyyeHHbIe OT peanvsauym nMyLLEeCcTBa OO/IKHWKA CPeACTBa NepeymncnaioT-
cs B 6100KeT (BHEOIOMKETHbIN (POHA,), HO TONBLKO B CYMME, PaBHOM U MEHBLLEN,
YyeM CyMMa 3aJ0/DKEHHOCTU opraHn3aumn. A cpenctaa, Nnosly4eHHbIe CBEPX O01-
ra, 3a Bbl4ETOM PacxX040B Ha OLEHKY, MEPEBO3KY, XPaHEHVE 1 peann3aumio nMy-
LLEeCcTBa, a Takxe UCMOoNHNUTEeNIbHOro coopa B pa3mepe He 6onee 7 % oT obLuein
CTOMMOCTU UMYLLIECTBA, O0JIXHbI ObITb BO3BPALLEHbI OPraHM3aUMn-A0/IKHUKY.

B cnyyae nonHoro B3bICKaHWS CYMMbl 3340JKEHHOCTY nepes, 6100KeToM
(BHEOOOKETHBIM POHAOM) C OpraHM3aLnn-00XKHNUKa cyaebHbI NpucTaB-umc-
NoNHUTENb BbIHOCUT MNMocTaHoBNEHNE 00 OKOHYaHWN UCMOSHUTENIbHOIrO NPOo-
n3BoacTea’™. B cnyyae ecnny opraHnsauyv OTCYTCTBYIOT MMYLLECTBO WUin A0O-
X0[bl, HA KOTOPbIE MOXET OblTb 00pPaLLEHO B3bICKAHWE, WU ECIN NPUHATLIE
cyLeOHbIM NPUCTaBOM-UCMNOJIHUTENEM MEPbI MO PO3bICKY UMYLLLECTBA UK J0-
X0O0B J0JIKHMKA okadanuck 6e3pedynbTaTuBHbIMKU, [ToCTaHOBIEHME BO3BpaA-
waertca B3bickaTeno. Boaspar NocTaHoBNEHNA HE 9BNAETCH NPEenaTCTBUEM
ONs1 NOBTOPHOrO NPenbsiBAEHUS] BblLLEYKA3aHHOIO JOKYMEHTA B CNyX0y cy-
neOHbIX MPUCTaBOB, HO CTOUT NOMHWUTb, YTO OBLLMIA CPOK NPeabsiBAEeHNs No-
[OOHbIX JOKYMEHTOB OrPaHMYEH LLUECTbIO MECSILAMM.

7.4. ANrOpUTM (YHKLMOHUPOBAHHA MEXaHW3Ma B3biCKAHMA 3a0NHEHHOCTEH
C OpraHu3aLMii-AONNHUKOB NO YNNaTe Hanoros

MexaHn3M B3blCKaHUS HELOMMOK NMPeAcTaBaseT coO0I CNOXHYIO CTPYKTY-
py, GYHKLNOHNPYIOLLYIO NO onpeaenieHHbiM npasunamM. B cBolo oyepensb, an-
ropnT™M OYHKLMOHNPOBAHUSA MexaHu3Ma B3bICKaHUS 3a00JIKEHHOCTEN C Op-
raHn3aunm-g40MKHUKOB MO yrjaTe HaloroB cxemaTuyeckm MOXHO npeacra-
BUTb B criefyiouem smuae (puc. 14).

Havanom ¢GyHKUMOHMPOBaHUSA anropmutma BbICTYNAET MOSAB/IEHNE HANIOro-
BOM 3a40/1XKEHHOCTW.

LWar 1. HanoronnartenblumKy HanpaensieTcs TpeboeaHve 06 ynnarte Hanora.
Ecnu HanoronnatenbsLuvk onnaTna cyMmy 3a10/KEHHOCTU, yka3aHHyto B TpeboBa-
HWW, B3bICKaHWE HaI0roBOWN 3a00JKEHHOCTU NpekpallaeTcs (3a40/KEeHHOCTb MNo-
raweHa). Ecnu HanoronnatenbLLmMK He onnaTui HanpasieHHoe eMy TpeboBaHue:

War 2. OnpenenseTcs, eCTb I AEHEXHbIE CPEACTBA HA CHETE Hanoronna-
Tenblmka B 6aHke. B cnyyae Hanmunst feHeXHbIX CPeACTB Ha CHeTe BbICTaBIS-
€TCS MHKACCOBOE NMopyYeHne Ha nx cnnucaHme, a npu noJIHOM UCMOSIHEHNU UIH-
KacCOBOro nopyyeHns 6aHKoOM 3a0JKEHHOCTb CHMTAETCS NoraleHHon. Ecnm
LEeHeXHbIX CPEACTB HAa CYHETE HasoronnaTesbLmkKa HET UM UX HEQOCTATO4YHO
OJ19 noralleHns BCen CyMMbl 3a00J/IKEHHOCTU:

LWar 3. OcyLecTBnseTca NpoBepKa HaNN4ne y 0mMKHUKA nMmyLecTsa. Mpwm
OTCYTCTBMWU KaKoro-nmbo MMyLLecTBa Yy HajsoronnaTenblinka B3blCKaHue
npekpawaeTcs, HO 3a40/PKEHHOCTb NMPU3HAETCH HenoraweHHon. Npn Hanum-

i CDopMa MocTtaHoBneHns 06 OKOHYAHUWN UCMOTHUTENIbHOrO npow3eoacTea npeacrasneHa B MNpunoxeHun |.
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YN UMYLLECTBA OCYLLECTBSETCS €ro Po3bICK, apecT (ONnUChb), OueHKa, N3ba-
TNe v NPUHYANTENbHANA peann3aums:

LWar 4. MimywectBo peanu3osaHo. Ecnu peanusosars nMyLecTso He yaa-
J10Cb, PYHKLUMOHMPOBaHNE airopnTMa rnpekpaLLaeTcd, a 3a40/KEHHOCTb NPU3-
HaeTcd HenoraweHHon. B cnyvae ecnm nmyLLecTso yaanocb peann3oBaTts, an-
rOpPUTM TaKXe MpPekpaLLaeTcs, HO Y>Xe C NoralleHHoN 3a00/KEHHOCTbIO B UTOre.

TIOSIBJICHUA
3aJ10JKCHHOCTH

TpeGosanue 06
yIUIaTe Hauora

TpeGoBanue
OIUIaYeHO

V nomxHuKa
€CThb JICHBI U
Ha cuery B
OaHke

Mukaccosoe
nopy4eHue

Her HukaccoBoe Jla
TOpy4YeHHe

OTUIa4Y€HO
TIOJTHOCTBIO

V nomxkHuKa
ecThb
HUMYIIECTBO

INocranosnenue
0 B3bICKAHUH
HaJIora 3a cuer
HMYIIECTBA

Po3bick nmyuiecTsa

ApecT (OIHCH) HMYLIECTBA

OlLeHKa, U3BSITUE U
XpaHCHHE UMYILECTBA

Peanuzanms HMYIIECTBa

Her MmymiectBo Jla
peann30BaHo

33,E[OH)KEHHOCT]: HE
rorameHa

3a/10JDKEHHOCTE
roramieHa

Puc. 14. Anropytm QyHKLMOHUPOBAHUS MexXaHn3Ma B3bICKaHUS 3840/ KEHHOCTE
C opraHn3aumnii-A0/HKHUKOB 10 yriiate Haaoros.
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8. OnbIT padoTbl N0 B3bICKAHUIO
3a/10/1HEHHOCTeH No Hanoram
W BO3MOM{HOCTH €ro NpaKTUYecKoro NpMMeHeHus

pobiema HanoroBbIX HeMMaTexen CyLwecTBYeT ¢ AaBHux nop. OHa numena

HEMAaIOBaXHOE 3HAYEHNE 1 B AO0PEBONIOLMOHHON Poccun, n B8 COBETCKOM
Cotose. AKTyanbHOI OHa OCTaeTCs 1 B COBPeMeHHo Poccun, n gaxe B 3anag-
HbIX CTPaHax C 4OCTAaTO4YHO BbICOKMM YPOBHEM HAIOrOBOW AVNCLIUMIINHBI.

B naHHOM pasgene aBTopamu pacCMOTPEHbI 3aCiyXUBaloLLmMe npucTasnb-
HOro BHUMaHus NPMMEpPbI U3 MPaKTUKX B3bICKAHUS 3300/ KEHHOCTEN MO Haso-
ram. Mbl AyMaeM, 4TO OHM BbI3OBYT HE TOJIbKO MO3HABATENbHbIN, HO W NPaKTU-
YeCKMNN UHTePEeC Y HalInX YutaTenem.

8.1. 3apyGenHbli ONbIT padoTbl N0 B3bICKAHUIO HANOroBbIX 3af0NHEHHOCTEH

C npobnemMamMn HanoroBbIX HeEMNaTeXen CTaNKNBAKOTCS NPakTUYECKM BO BCEX
CTpaHax Mupa. B CBS3U1 C 3TM NPakTUYECKMIN MHTEPEC NPeaCcTaBnSIOT NpoLe-
Oypbl IPUHYAMUTENBHOIO B3bICKAHWS 3a40/MKEHHOCTEN N0 Hanoram B C/y4ae nx
Heynnatbl, NPUMEHSIEMbIE B MHOCTPAHHbIX FOCYAAPCTBAX.

[axe B cTpaHax C OTHOCUTENBHO BbICOKVMM YPOBHEM HANIOrOBON ANCLMMIIVHBI
npobsema B3bICKaHUSi HEOOUMOK CTOUT O0CTaTO4YHO OCTPO. Tak, B ANOHMM KO-
JINYECTBO JINLL, MEIOLLMX 3300JKEHHOCTL MO yrnaTte 00LWeHauMoHasbHbIX Hano-
roB, exerogHo coctasnsieT okono 300 Teicay, a CymMmMa HEOOUMKMK, HANpuUMep,
TOSILKO MO Hanory Ha notpebnexune pocturna B 1998 rony 600 Munavapaos eH.
B 2001 roay B HEKOTOPbIX PErMOHANbHBIX MHCMEKLMSX TON CTPaHbl KONNMYECTBO
HELOVMLLIMKOB B pacyeTe Ha 0O4HOM0 HaJIoroBOro MHCMNEKTopa yBennm4niocs 60o-
nee yem Ha 100 egmHul,. B Yexmn, no paHHbIM MuHuCTEpPCTBaA GUHAHCOB 3TOM
CTpaHbl, HANOroBasi 3a40/MKEHHOCTb HAIOroNIaTENbLLLMKOB COCTaBUIa Ha KOHEL,
mas 2001 roga okono 100 Munanapaos YeLlckmnx KpoH. B YkpanHe B 2002 roay He-
Jovmka B GI0KET yBeIMYMNACh 3a CHET JOHAYNCTIEHMIA MO akTaM A0KYMEHTasb-
HbIX MPOBEPOK Ha 4,9 MunNMapaa rpyBEH, a B pe3ynbTate OTMEHbI OTCPOYEK, pa-
Hee NpeaoCTaBEeHHbIX HANOronnaTensbLLMKam, — Ha 2,6 Munnnapaa rpyBeH™®.

Bce Gonbline macwTabbl NprobpeTatoT YKIOHEHWS OT ynJjaTbl HANoroB B
epmaHuu. Mo AaHHbIM NOCNEOHUX CoLMonorndyeckmnx onpocos, 80 npoueH-
TOB B3POC/IOr0 HACENEeHUS CHUTAET, YTO ObITb YECTHLIM HAIOrOMIaTESbLLNKOM
HEeBbIFOAHO, a 50 NPOLLEHTOB NPU3HAIOTCS, YTO UM AO0CTABASET YAOBOJILCTBUE
«BOOMTb rOCY4apCTBO 3a HOC»®'. Kak cuMTaloT akcnepTobl, B F[epMmaHnmn Bbinna-

% KyyepoB W.W. Hanoroeoe npaBo 3apy6exHbix cTpaH. Kypc nekumit. — M.: AO «LeHTp IOpUHDOP>,
2003. C. 243.

81 Koconanoe A.W. Hanorn n Hanoroo6noxeHune: YyebHoe nocobue. — M.: MI3gaTenbcko-Toprosasi KOpro-
paums «dawkos u K*», 2005. C. 724.
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YMBAKOTCS HANOMM MOSIHOCTBIO NMLLUL C NOSI0OBUHBI COBOKYMHbIX 40X0A40B Gn3un-
YeCKUX 1 tpuandeckux nuy,. Ewe ¢ 4eTeepTy 4OX0A0B Ka3Ha NonyyaeT Anilb
60-70 % npuunTaOLLMXCA eli HANOroBbIX NaaTexen, NOCKONbKY NpeanpuHn-
MaTenn NCMoJib3yloT BCE JlerasnbHble U HeneranbHble crnocobbl, 4TO6bI MUHN-
Mn3npoBaTb Hanoroobnaraemyio 6a3y. C ocTasLUEliCa YacTn 4OX0O0B Haso-
roB He NnataT BoobLwe. Mo opurumanbHbIM AaHHbIM, Ha KOHew, aekabps 2002
roga B l'epmanHum Obi1o BbiseieHo 500 Thicay cnyyaeB HeynnaTthl (Man Hegon-
nartbl) Hanoros Ha cymmy 3,8 munnnapga espo®.

B HanoroBom 3akoHOOaTENLCTBE 3apyOexXHbIX CTPaH BblAenseTcsa nBa oc-
HOBHbIX 3Tana B3bICKaHWS: MPUMEHEHWE HANOroBLIMU OpraHamMmm Mep no obec-
NeYeHnio NPUHYANTENBLHOIO B3bICKaHMS 3340/HKEHHOCTM NO Hanoram 1 cbopam
1 HENOCPEeACTBEHHOE 00OpalLleHNne B3bICKaHUS HA UMYLLLECTBO HanoronnaTesb-
wmka. NpunHyanTensHoe B3biICKAHWE MMEET B CBOEW OCHOBE npaBo rocynap-
CTBa Kak kpegutopa TpeboBaTb C HanoronjaTenbLimka Kak ¢ JoJKHMKa 6e-
3YC/TIOBHOIO UCMOJSIHEHUS HANoroeoi o6s13aHHOCTU. Hanpumep, B kaHaACKOM
3aKkoHogaTeNlbHOM AKTE, PEeryavMpylowemM MnogoxogHoe HanoroobnoXeHme,
onpeneneHo, YTo «BCe HaNoru, NPOLEHThl, NEHN, U3AEPXKM N APYrne CyMMbI,
nogsnexatume BbinaaTe cornacHo aToMmy AKTy, SBASIIOTCS LONTOBbIM 06s13aTesb-
CTBOM MO OTHOLWEHUIO K Ee BennyecTtsy 1 Kak TakoBble B3bICKMBAIOTCA YEPE3
depepanbHbit cyn KaHaabl nnm nioboi opyron cyn, KOMNETEHTHOM lopUCamK-
LMK U No6bIM ApYrMM cnocoboMm, 06YyCNOBAEHHBIM 3TUM AKTOM»®,

K pacnpocTtpaHeHHbIM 06ecneymTenbHelM MepaM OTHOCSTCS: KOHpUcKa-
LM OEHEXHbIX CPEACTB, BbiNnjaynBaembix B Buae 3apaboTHOM nnaTel; crnvca-
HWe CPEeACTB, HAXOAALMXCA Ha OAHKOBCKOM CYEeTe, apecT MMYLLECTBA WU YC-
TaHOBJIEHME 3aMpeTa Ha COBepLUEHNEe CAENOK C HUM. B GonblUMHCTBE CTpaH
3TN Mepbl NPUMEHSIOTCSH HAOroBbIMU agMUHUCTPaUUsSIMM BO BHECYAEOHOM
nopsiake.

B Benapycu, Tak xe kak n B Poccuiickon depepaLmm, Hanorosble opraHbi
HaZeneHbl NPaBOM MNPUMOCTAHOBAEHUS OMnepaunin HanoronnaTenbLMKOB MO
cyeTam B BaHkax B ciydyae HenpeacTaBeHnNs JOKYMEHTOB, CBA3aHHbIX C UC-
YNCIIEHVEM W YNNATOW HANOroOB, a TaKKe YCTaHOB/IEHNS HakTOB COKPLITUSA A0-
X000B (NpUObINKN) N MHbIX 06BLEKTOB HaNoroo610XeHnss. CyMMbl HEBHECEHHbIX
B GIO[KET HANOrOB B3bICKMBAIOTCA CO CYETOB HELOMMLUMKOB B 6ECCNOPHOM
nopsioke Mno PeLeHnio opraHa B3bICKaHWA MOCPEOCTBOM MpenbsaBlieHUNd B
obcnyxmnsatoLme nx 6aHKM MHKACCOBOIro PACMOPSXKEHMS HA CMIMCAHME.

B LLBenuapun Hanorosble opraHbl HageNeHbl MOJIHOMOYUAMMN, HOCALLMN-
MU Ype3Bbl4aHbIN XapakTep. B 4aCTHOCTWN, OHM MOTYT 3aNpPeTUTb NPoAaXy
aKkTUBOB nnu notpeboBaTb ynnaTbl Hanora B to60oe BpeMs, EC/IN €CTb COM-
HEHUS B TOM, 4TO Hanoroeas 0693aHHOCTL B nNocfneayoowem 6ynet ncnon-
HeHa. HanoroBble agMMHUCTPALMXN MOFYyT apeCcTOBbIBaTb UAN OrpaHUyn-
BaTb Bble3[ N3 CTPaHbl U CAMUX HANOronaaTeNbLUNKOB B Ciiy4ae, eCiam OHU
YKJIOHAOTCSH OT WCMOJIHEHUS CBOMX 06$13aHHOCTEN. Takoe npaBo Takxe

8 Tam xe.
% BepceHesa J1.M. NMpobnema ykNIoHeHVS OT yrnnaTbl HANIOroB akTyanbHa He TOJIbKO B Hallel cTpaHe // Ha-
norosebiin BecTHuK. 2001. Ne 5. C. 36.
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npenocTaB/iieHO HaNoroBbiM opraHam B Benukobputanun, KaHane, daHuu,
dunnanonun, AnoHnn.

B3biCckaHMe 3a00/1KEHHOCTEN OCYLLECTB/ISIETCH HA OCHOBAHUU PELUEHWN,
NPUHUMaEMBbIX HaSIOrOBbLIMW OpraHamu no pesysbTatam NpoBepok. B atmx
UTOroBbIX akTax GakTM4eCku uanararTca NPETeH3nn HaloroBbiX OPraHoB K
Hasnoronnarenbwmky. Hanpumep, B aBCTPUNCKOM 3aKkOHOAATENbLCTBE Onpe-
[eJfIeHO, 4TO Takoe peLLeHne O0/KHO CoAepXaTb HAaMMEHOBaHWE opraHa, ero
NPUHSABLLErO, yKka3daHne Ha L0, B OTHOLLEHNM KOTOPOrO OHO BLIHECEHO, U CO-
OTBETCTBYIOLLEE npennucaHve. B pe3ontioTMBHOM 4acTu peLleHns OOoJiKHa
ObITb ONpefeneHa COOTBETCTBYIOLLASA Hanorosas 0693aHHOCTbL (BuUA, Hanora,
Hanoroeas 6a3a, pa3Mep Hanora, Cpok naaTexa) WaM yCTaHOBEHbI CBA3aH-
Hbl€ C HaIOroM BENUYMHBI ([0x04, cebecTonmMmocTb). O60CHOBaHNE NPUHATO-
ro peLueHunst BKoYaeT: 0OCTOATENLCTBA, MPUBEALLME K YCTAHOBJIEHMIO HaO-
ra; 3aKOHHblE CPeACcTBa, NPUMEHSIBLUMECS A1 0OHaPYXEHUs HeynnaTbl; co6-
paHHblE [O0KA3aTENbCTBA; BO3MOXHOCTb 06XanosaHus. o pesynstatam npo-
BEPKW CyMMa Mnogjexallero ynaaTe Hanora MoxeT OblTb NEPecMOTpPeHa: B
LLsenuapun — 3a nocnegHme 3 roga, B CLLUA — 3a 5 neT, B F'epmaHum (npun Ha-
MY NPU3HAKOB YMBbILLSIEHHOIO COKPbLITUS A0X0A0B) — 3a 10 ner.

B3abickaHne MoXeT ObITb 06paLLeHo Ha NtoO0e NMYLLLECTBO HanoronnaTesb-
LpKa, UCKoYas To, KOTOpoe COCTaBASIET MUHUMASIbHO HEOOX0AMMbI Habop
JINYHbIX BELLen 1 ogexabl. Hanorosblie agMMHUCTPAUUW HAOENSIOTCA U OPYIrn-
MW NOSIHOMOYUSMU, MO3BONAIOLLMMK B3bICKATb HEOOMMKW. Hanpumep, B paae
cTpaH (AsBctpanus, benbrus, dpaHums) M NpepocTasnaseTcss npaBo obpa-
LWaTb B3blCKaHME Ha UMYLLECTBO TPETLUX JINLL, ABNFIOLMUXCH OOKHMKAMWN Ha-
noronnatenslumka. B LLBeunn B3bickaHne MoxXeT ObiTb 00paLLeHo Ha BbinaaThbl
rocygapCTBEHHbIX OpraHnu3auuvii B nosb3y Hanoronnarenswpyka. B Hanorosom
3akoHopaTensctee CLLUA onpegeneHo, 4To «ecnm kakoe-nnbo nmuo, ¢ KoTopo-
ro NpUYMTaeTCd Hasor, He BbifJlayMBaeT ero Wi OTKasblBaeTCH BbIMIaTUTb
nocrne npeabsBAeHHOro TpeboBaHns, cymma (Bktovas ntobble MPOLEHTLI, J0-
MOJIHNTESIbHYIO CYMMY, OOMOJIHEHME K HaJOry Unn wrpadbl COBMECTHO C JIiO-
ObIMW N3OEPXKAMWN, KOTOPbIE MOTYT ObITb HAYNCIIEHbI B AOMOJIHEHWE K BblLLE-
nepeyYncsieHHOMY) A0JXHA ObiTb 3a/10r0BbIM NMPaBoM B NoJib3y CoeauHEHHbIX
LLItTaToB B OTHOLLEHUM NOOOr0 UMYLLLECTBA M MPAB Ha MMYLLECTBO, HEABUXM-
MO€ UM NNYHOE, NpUHaanexallee Takomy nmuy»*. 3To 03Ha4YaeT, YTO HaNoro-
Bble OpraHbl BNpaeBe 00paTuUTb B3bICKAHME Ha MMYLLECTBO HanoronaaTesbLum-
Ka, MeIoLLLEro 3a40JIKEHHOCTb, BO BCAKOM Ciyyae, Aaxe eCnuv OHO yXe nepe-
JaHo gpyromy nuuy. B AnoHumn BHegpeHa cneumanbHas KOMMbioTeEPHad cucTe-
Ma, NO3BONAIOLLAA B 3HAYMTENIbHOW CTEMEHM aBTOMaTU3VPOBaTb MpPoLenypy
B3bICKaHWs1 HANOroBOWM 3a0/HKEHHOCTU KOMMNAHUi. 3JTa cuctema no3eBonseT
paccbinarb no TenedoHHbIM KaHanam CBA3W creumasbHble HanoOMUHaHWS Ha-
soronnarensLiykam — Ipuanyeckum nuuam, UMeOLWMM HeLOUMKY.

B nHTEpecax B3biCKaHUSA UCMNOMb3YIOTCS Takke U cynebHble MOHOMOYMS.
Hanpumep, Takne kpaliHme Mepbl BO34ENCTBUS Ha HEAOOPOCOBECTHbIX HANO-

8 BepceHesa J1.M. Npobnema yKNIoHeHVs OT yrnaaTbl HANIOrOB akTyanbHa He TOJIbKO B Hallel cTpaHe // Ha-
norosblit BecTHMK. 2001. Ne 5. C. 37.
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ronfaTenbLUVKOB, Kak NUKBUAALMS KOMMaHWA, 6aHKPOTCTBO, NPUHYANTENb-
Has aMUCCUA akumi, penarpuvaumg nepeBefeHHbIX 3a rpaHuLy AeHEeXHbIX
CPEeLACTB U nnweHne ceobopbl, NPUMEHSIOTCS Ha OCHOBE peLleHus (Npuka-
3a) cyna, TO eCTb B paMkax cyaebHon npoueaypbl. Tak, B ADMEHUN B cny4yae
nponycka HanoronaaTesbLWMKOM CpoKa MCMOSHEHUS! HATOroBOW 006S3aHHOCTH
Oonee YeM Ha AecsATb JHEWN HANOroBble OpraHbl BNpase NpenbsiBuUTb B CYA, UCK
00 ob6paLlleHnn B3bICKaHNS Ha MMYLLLECTBO Hanoronnarensmka. Ecnm xe He-
novmka He racutcsa 6onee 183 gHel, To B cya MOXET ObITb NOAaH UCK O NPU3-
HaHUW 3TOro Hanoronnatefblmka HennaTexecnocobHbiM. B KasaxctaHe B
c/ly4ae HernoraweHuss CyMM HanoroBoW 3af0J/IKEHHOCTW HasoronnaTesbLm-
KOM — aKLlMOHEPHbIM OBLLLECTBOM MOCSIE NPUHATUS BCEX APYTMX MEP NPUHYAN-
TENbHOro B3bICKAHWS HANIOrOBLIE OpPraHbl BNpase 06paTuTbCs B Cy4 C UCKO-
BbIM 3asBJIEHVEM O NPUHYOUTENBHOW A0MOJIHUTENILHOW 3MUCCUU aKUUIA.

OpHOBPEMEHHO B HANIOrOBOM 3aKOHOAATENIbCTBE WMHOCTPAHHbLIX FOCYy-
[AapcTB NpenycMaTpuBaloTCs pasfindyHble HOPMbl, o6ecneymBatoLLme rapaH-
TUIO 3aWMTbl NpaB HaoronaaTesbLNKOB B MNPOLLEeCCe NPUHYAUTENILHOMO
B3blCKaHWUs. B yacTHOCTW, HaNoroBble OpraHbl 0693bIBaOTCA 3a61aroBpeMeH-
HO MpeaynpexaaTtb Hasoronnarenblmka 0 HeoOXoaMMOCTY NoraleHns 3a-
[OMKEHHOCTM MO Hanoram 1 cbopam 1 0 BO3MOXHOCTU MPUMEHEHUS MEpP Npu-
HYOMTENbHOro B3bICKaHWSA, eMy MPeaoCcTaBNAlnTCAa OTCPOYKM MO ynnarte 3a-
[OMKEHHOCTU, NPUOCTaHaBINBAETCS B3bICKaHWE Npu 06XxanoBaHMM HaNoromn-
naTenblnKOM AENCTBUIM HANOrOBbIX OPraHOB. DTW MONOXEHUS HANOroBOro
3aKoHOoOaTeNnbCTBa OObLIMHO YBSA3LIBAIOTCSH C HOPMaMW, KOTOPbLIE UCKIIOYAOT
3noynoTpebneHne NpaBoM CO CTOPOHbI HanoronnaTensbwumkos. Hanpumep, B
BennkobputaHmnm B3biCKkaHWe 3a40JXEHHOCTM NPUOCTaHABINBAETCS Ha Nepu-
0, paCCMOTPEHUSA anenngaummn, O4Hako Npu paspeLleHnn cnopa B rnosb3y Ha-
JIOrOBbIX OPraHoB C HasIororatesnbLumKa B3MMaloTCA NMPOLLEHTLI 32 BECb Nepu-
0, OTCPOYKMU.

B page nHocTtpaHHbIX rocygapcTs K HennaTesblykamMm Hanoros NpuMeHs-
€TCsa [OCTaTO4YHO XeCcTkasd cucTtema HakasaHui. Tak, B Kutae, ecnm cymma He-
ynnayeHHbIX Hanoros gocturaeT 10 NpoueHToB OT 0693aTenbHbIX NAaTexen,
HO He npesbiwaeT 10 Thicay IaHen (NPMMEPHO oaHa Teicsya gonnapos CLUA),
BVMHOBHMKA XOYT WTpadHble CaHKUUW, KOTOPbIE HaknaabliBaloT HANIOrOBbIE Op-
radol. [1pn npesbIilEHN 3TON CYMMbl MNU NMOBTOPHOM HapylleHun K Oeny
NOAKJIIO4AKOTCA OpraHbl NPoKypaTtypsl. B yronoBHoM 3akoHopatensctee Knutas
€eCTb cheunanbHaga «Hasorosaga» CtaTbd U3 OECATW YacTel, npeaycmaTpusalo-
LWNX pasnnyHble CPOKM nueHnst cBoboabl ¢ 0653aTeNbHON KoHbUCKaumei
vMmywlecTsa. HakasaHne 3a Heynnarty Hasloros B BUAE TIOPEMHOI0 3aK/I04eHUS
npeaycMoTpeHo 1 Bo @paHumn.

CTouUT OTMETUTb 1 MaTEePUANIbHO-TEXHMYECKOE OCHALLEHWE HANOroBbIX Op-
raHOB MHOCTPaHHbIX rocygapcte. Hanpumep, Hanorosas cnyxb6a dpaHumn
VIMEET YeTbIPe YPOBH4A: LeHTpasibHble, HaUVOHANIbHbIE N PETVIOHANbHbIE CIYX-
Obl 1 cnyX6bl MECTHOM KOMMETEHLMM — HA YPOBHE AenapTamMeHToB. Bce noa-
pasneneHns ciy>kObl OCHaLLLEHbl CaMOW NepeaoBON BbIHUCIUTENIbHOM TEXHU-
KOW, NO3BONSIOLLEN HE TOJIbKO C BbICOKOW 3 HEKTUBHOCTLIO PACCYUTLIBATL U
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OTCnexXunBaTb NPaBUIbHOCTb yNaaTbl HAIOMOB, HO U BbIIBASTL HapyLwumnTenen
HaNOroBOro 3akoHoAAaTeNbCTBa. PO3bICKOM AOMKHMKOB MO HANoram v Ux umy-
wecTtea BO PpaHuMmn 3aHMMAETCs Noapas3faeneHns HanoroBblx paccnenosa-
HUIN N po3bicka. VX AedaTenbHOCTbLIO, MOCTPOEHHOM MO TEPPUTOPUATIBHO-DYHK-
LMOHANbHOMY NPUHLUMAY, PYKOBOAUT HaumoHanbHOe ynpasieHne HanoroBbIxX
paccnenoBaHuin. Kpome Toro, ynpaBneHue BeAeT yHeT BCeX OTKPbITbIX HA Tep-
putopun ®dpaHumn 6aHKOBCKMX cYeToB (Mx Oonee 170 MUANMOHOB), BCEX
IOPUANYHECKMX NNL, N BNAAENbLEB HEABMXKMMOCTU.

O6wenpnaHaHHas Bbicokas 9OPEKTUBHOCTb paboThl Noapa3aesieHnii Ha-
JIOroBbIX paccnefoBaHnii U po3bicka Bo PpaHumm oObACHAETCS Npexae Bce-
ro LWMPOKNUMM MOTHOMOYMSAMU, NPELOCTABEHHbIMU CY>XOe B 3akoHoAaTeNb-
HOM nopsigke. Peyb nget o 6e3ycnoBHOM NpaBe nosy4vatb B nobbix rocyaap-
CTBEHHbIX, YACTHbIX, OOLLECTBEHHbIX YYPEXAEHUSX U OpraHn3daumsax nobyto
nHdpopmMaLmio, He0BXOAMMYIO AN NPOBEAEHUS paccnefoBaHuin. HeT y dpah-
LLy3CKMX HAN0roBbIX paboTHUKOB 1 NPo6eM C KpeaAUTHO-BaHKOBCKMMU CTPYK-
Typamu — HeoOxoauMble CBEOEHUS NPenoCcTaBasoTCcs No nepeomy Tpebosa-
HWIO0. BbITb BO DpaHuUMn COTPYOHNUKOM HanoroBom Ciyx6bl MOYETHO U Npec-
TUXHO. HegocTaTka B BbICOKOKBANM@ULUMPOBAHHbLIX Kaapax HeT; BeAb YPOBEHb
onnatbl TPyAa 3TOM KaTeropumn cnyxawimx no4ty Ha 20 NnpoueHTOB BbiLLE, YEM
B APYruX roCyAapCTBEHHbIX YYPEXOEHUSIX.

Bo MHOrux 3anagHbix cTpaHax 406POCOBECTHbLIE HANOronaaTeNbLLMKA Ha
ocobom cyeTy. Mx noowpsioT, UM NpenocTaBnsioT onpeaeneHHble Nbrotel. B
YyacTHoCTU, B MHOoHe3nn exerogHo nybnmkyetca cnmcok 200 YacTHbIX KOM-
naHnm n GU3NYECKNX L, YrnaTUBLLNX CaMblii KPYMHbIA MOSOXOAHbLIN Hanor.
Mx oTMeYaloT NnoYeTHLIMM rpaMoTamMu, KOTOpbIE MO TPAANLMN BPYHaET Npes3n-
neHT rocypapcrtea. OgHOBPEMEHHO BUHOBHMKN TOPXECTBA NOy4aloT HaNoro-
Bble nocnabneHus. Kpome Toro, nyénnkauust cnmcka 4o6pOCOBECTHbIX Hao-
ronsaTenbLUVKOB AENaeT UM XOPOLUYIO pekiamy, cnocoOCTBYeT POCTy UX aB-
TopuTEeTa.

M3 BCero BbILLEN3I0XKEHHOIO MOXHO CAENAaTb BbIBOA, O TOM, YTO 00LLenpun-
HATbIE MEPbl NO B3bICKAHMIO HANOrOBbIX 3aJ0/HKEHHOCTEN, MPUMEHSAEMbIE B
OONbLUIMHCTBE CTPaH MMpPa, akTMBHO MUCMOJb3YIOTCS U B Hawen cTpaHe. Oco-
Oblil MHTEPEC BbI3LIBAIOT CO34aHNE MHMOPMALMOHHOM 6a3sbl MO yYeTy A0SX-
HUKOB MO ynnaTe HanoroB U MNPUMEHEHWE 3anpeTa Ha Bble3n 3a npenensl
CTpaHbl PyKOBOAUTENEN OpPraHn3aunii-40/KHUKOB.

8.2. MpaKTMKa pa6oTbl NO B3bICKAHUID HANOrOBbIX 3af0NHEHHOCTEH
B CCCP u Poccumn

MpobGnembl HaNOroBbIX 3a40/KEHHOCTEN N UX B3bICKAHUA Bcerga MMenm
Ba)XKHOE 3HaYeHMe A9 Haller cTpaHbl. 3TK Npobsemsbl cywecTsoBanm B Poc-
CUM N MHOTO NeT Ha3aa. HTepeceH Takol ncrtopudeckunii pakt. 16 ceHTabps
1835 ropga B OpnoBckoe rybepHckoe npasfieHne 6bi1 npeacTasieH panopT n3
rpagckon ymel. B Hem rnaBoi ymbl PenvHbiM coobLwanoch, 4To 3a HeaOUM-
kn ¢ 1830 ropa 6bin apectoBaH MelwaHnH Hukndop NHo3emues: «noobelan
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BHECTW BCKOPOCTU, HO MO CUE BPEMS HE 3annaTtui B MeLLaHCKoe OOLECTBO.
Mocemy 06L1ecTBO onpenenno, 4Tobbl YACTSILLYIOCS 32 HAM HELOUMKY Hen-
PEMEHHO BO3HECTb B TEYEHME yKa3aHHOro BpeMeHu»*. Cnegyetr OTMETUTb
M3BECTHYI0 OCOBEHHOCTb POCCUNCKUX YMHOBHUKOB. B mogoBHbLIX BOnpocax
MO>HO YBUOETb, Kak CyAbl OCTOPOXHO M B3BELLEHHO NPUHMMaNN peLleHmns 06
apecTe 1 npojaxe uMmeHun 3a gonru. K tomy xe Hukngop MiHo3emMueB 6bin He
KPEernocTHbIM, @ MeLWaHHOM. Ho uHTepechl rocygapcrtea YTwin B MNepBylo
oyepenb.

Mo nenam o Npoaaxe UMEHU 3a HeLOVIMKM BCTpeYaloTcd 1 damMmnnun, n3se-
CTHble B POCccumM 0O HACTOALLErO BpeMeHu. Tak, «no peLueHntio KazaHcKown ka3eH-
How nanatbl oT 3 dpeBpansa 1842 rona NPMHATO peLleHme O B3bICKaHUM HEOOUMKN
¢ rocnop, 6apoHa Kopda — 3825 pybnein, MycuHa-MNywknHa — 1285 pybneii»®,
Bnpoyem, 310 N1LLb CErOAHS NCKITIOYEHWE, KOrAa HEKOTOPbIE MNOSINTUKU, PYKOBO-
antenun 6aHKoB, GUPM HE NEPEXMBAIOT 32 CBOO YECTb U AeN1al0T BCE BO3MOXHOE,
YTOObI YT OT OTBETCTBEHHOCTU. A B TO BPEMS 32 JONTN AaXKe CTPENANNCS.

B cBoto o4yepenb, [OOPOCOBECTHLIE MnaTeNbLUMKX HANoros Bcerga obin
Ha xopolueM cyeTy. B Havane gBaauathix rogoB NpoLwsioro Beka nobpocose-
CTHbIX NNATENbLIMKOB HANOroB BO3HOCUN HA LUNT, BPYYaIn UM LLEHHbIE NO-
Japku 1 paxe Harpaxganu opgeHamun. B Kypckom obnactHOM kpaeBegyec-
KOM My3ee xpaHuTcsa opaeH Tpyanooro KpacHoro 3Hamenun. B 1923 roay oH
Ob1n BpydeH Muxanny AnbiIMOoBY, Xutento nepesHun Xnanoso Kypckoro yeaaa
YannbIrmMHCKOM BONOCTK, KOTOPLIM cAan rocygapCTBY TOJIbKO YTO BBEOEHHLIN
npoaHanor. 370 6b11 NEPBLIN rPaXAaHCKUM OPAEH, YUPEXAEHHbIN B rogbl BOC-
CTaHOBJIEHNS 3KOHOMMKM MNOCNE BOEHHOM Pa3pyxu.

He obowna npobnema HanoroBbix HernnaTexen n Cosetckuii Coto3. Tak,
Ykasom [lpesngmyma BepxosHoro Coseta CCCP ot 26 aHnBaps 1981 roga
Ne 3820-X 6b1n0 yTBEPXAEHO MNONOXEHME O B3bICKAHUN HE BHECEHHbIX B CPOK
HaNOroB 1 HeHasNoroeblx Nnarexen®. B pamkax aToro MonoxeHns Nnponseo-
OVNOCb B3bICKAHWE HE BHECEHHbIX B CPOK HANOroB M Apyrux 06s93aTenbHbIX
nnartexemn B rocynapcTeeHHbIn OogxeT CCCP. OpraHamu B3bICKaHMS BbICTY-
nasan rocygapCTBEHHbIE OpraHbl, B KOMMNETEHUMN KOTOPbIX HaX04AUINChL BOM-
pPOCbI B3bICKaHUS 3TUX NnaTexeln MMb0o Ha HMX BblI0 BO3IOXEHO UCHUCIEHNE
COOTBETCTBYIOLLEIO NniaTexa 1M KOHTPOb 3a ero ynnarton. PykosoacTteo pa-
©0TOI MO B3bICKAHWIO HAJIOFOB 1 APYIMX MiaTexern B rocyAapCTBEHHLIN Ooa-
xeT CCCP ocywecTteagnocb MuHnctepctsom pmHaHcoB CoeeTtckoro Cotosa.

He BHeceHHas no ncreyeHmnn yCTaHoBNEHHbLIX CPOKOB ynartbl Hanora cym-
Ma cuuTanacb HEOOUMKOW M B3bICKMBANAaChb C HAYUC/IEHWEM NEHN 3a KaXKAbIN
[eHb Npocpoykn. B obLLem B1ae Ha4MCNEHNE NEHN HA CYMMY HEAOWMKM MpPO-
M3BOOWJIOCH B CNEAYIOWMX pasMepax: rno niarexam npeanpuatnm, ydpexzae-
HUI 1 OpraHn3aumin, a Takke MHOCTPaHHbIX lopuamyeckux nuy, — 0,05 npoueH-
Ta, a No BceM apyrum nnatexam — 0,1 npoLeHTa OT CyMMbI HEYNAaYeHHbIX Ha-
JIOrOB 3a KaxAbl KaneHaapHbIn OeHb NPOCPOYKN.

8 Huuyk H. «...noo6eLan BHeCT BCkopocTu» // Hanorosas nonvums. 1996. Ne 8. C. 14
% Tam xe.
87 Cop, 3akoHoB CCCP, 7. 5, ¢. 502.
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OpraHbl, OCyLLECTBASBLUME B3bICKAHME HANOrOBOW 3340/IKEHHOCTN, NMe-
1 NPaBOo NPOBEPATb HA NPEANPUATUSX, B YHPEXAEHNSAX (B TOM HYMUCE KPEaUT-
HbIX) 1 OpPraHn3auunsax NPaBUIbLHOCTb, CBOEBPEMEHHOCTb 1 MONIHOTY Nepe4mc-
NEHNS 1 3a4NCNEeHNs COOTBETCTBYIOLLMX NiaTexXen Ha cyeTa nony4datenen, a
Takke TpeboBaTb B KPEAWUTHBLIX YYPEXAEHUSX NPEenoCTaBieHUs CApPaBOK O
COCTOSAHUM CHETOB NPEANPUATUI, YHPEXOEHNIN 1 OpraHmn3aumni.

CyMMbI HEAOUMKM NO HasnoraMm M OpyruMm nnaarexam B rocygapCTBEHHbLIN
Ol00KET B3bICKMBANUCL C NPEANPUATUN, YHPEXAEHNA 1 OpraHM3auunii Heaa-
BUCUMO OT OpPM MXx cOBCTBEHHOCTW, B BeccrnopHom nopsiake. Mpu oTcyT-
CTBUM OEHEXHbIX CPEACTB HAa CHETaX Hanoronnaresblimka B3blCKaHNe Heao-
VMKMW NO Hanoram MorJio ObiTb 006paLLLeHo Ha Ntoboe MMYLLLECTBO IOPUANYECKO-
ro nnua, a Takke NPUMEHSIINCH clenylowme Mepbl 6ECCNOPHOI0 B3bICKaHMS
HEOOUMKMU:

— cnucaHne B JOXOA rocyapCTBEHHOro GloaXeTa CyMM, MMEIOLNXCS Ha
pac4eTHOM (TekyLlem) cyeTe HeOOMMLLMKA B KPEeAMTHOM YYpPEexXAeHUN U Ha
0COoObIX cYETAX U aKKpeauTMBax, OTKPbITbIX 32 CHET HEQOUMLLNKA;

— o6paLLeHne B3bICKaHMS Ha CYMMBbI, MPUYUTalOWNECS HEAOUMLLMKY OT €ro
nebunTopos.;

— o6paLLeHne B3bICKaHMS Ha CYMMBbI, BblAEISeMblE MPEANPUATUSAM, YHPEX-
OEHUsIM 1 opraHn3aumaMm B nopsiake OOXETHOro GUHAHCMPOBAHUS, U Ha
Apyrue cymmbl, nognexatiue BbinaaTe AOKHUKY U3 rOCYAapCTBEHHOMO 6104-
XeTa;

— obpallleHne B3bICKAHUS HA CYMMbl, MMEIOLLMECS HA CYeTax BbILLECTOs -
LMX OpraHoB, B Npeaeniax CyMM, NPUHYUTaIOWLNXCH HEAOUMLUVKY B NOPSOKe
nepepacnpeneneHns cpencTts Nno GUHaHCOBOMY MaHy;

— obpaLleHmne B3bICKaHWS HA CYMMbI, UMEIOLLIMECS HA cYeTax NpeanpusTus,
y4peXAEHNs U opraHm3aunn, ons noraweHns HanoroBon 3a[0/KEHHOCTH,
00Opa30BaBLUENCS Y MX BbILLECTOSILLIMX OPraHoB, B Npeaenax CyMm, npuynTato-
LLMXCS 9TUM OpraHam OT NOAYMHEHHBIX MM OpraHn3auui no nx GUHaAHCOBbLIM
niaHam.

OToenbHO pernamMeHTUpPoBanCcs NOPSAOK B3bICKAHUSA 3a00/MKEHHOCTEN C
MHOCTpaHueB. B3biCkaHMe C MHOCTPaHHbLIX OpraHusaumin n Gusndyeckmnx nu,
MOr10 ObITb NMPOM3BEAEHO OPraHaMm B3bICKaHMS TONbKO MO PELLEHMIO cyaa.
Jo nogayu B cyn 3a9BneHns 0 B3bICKaHUM 3340/KEHHOCTM NO Hanoram n apy-
rmm obs3aTeNibHbIM MiaTexxamM OpraHamMu B3bICKaHUS Hanarascs apect Ha
MMYLLLECTBO A0JIXKHMKA, COCTOSIBLUNI B MPOU3BOACTBE ONMUCU 3TOM0 UMYLLLECT-
Ba 1 00bSABNEHUN 3anpeTa pacnopsxatbcs M. OQHOBPEMEHHO HEOOVMLLNKY
Bpy4Yanock NpeaynpexaeHne o nepegade gena B cyn, ecnm Hegonmka He Oy-
[eT norawleHa B Te4eHne OeCATU AHEN C MOMEHTA HasloXXeHUs apecTta Ha NMy-
wecTteo. ONnchb MMyLLECTBA NPON3BOAVIACHL B NPUCYTCTBUN NMLA, YNOAHOMO-
YEHHOro COOTBETCTBYIOLUVUM NHOCTPAHHBIM I0PNAMYECKUM NNLLOM NpeacTas-
naTb ero nHtepecsl B Cosetckom Coio3e, 1 OTBETCTBEHHOIO COTPYAHMKA TOrO
MWHUCTEPCTBA, FOCYAAapPCTBEHHOIr0 KOMUTETA NN BEAOMCTBA, MO JIMHUM KOTO-
poro ocyuwiecteasnacb Ha Tepputopum CCCP aedaTenbHOCTb COOTBETCTBYIO-
Lero MHOCTPaHHOrO lopuan4eckoro nvua. lMpu Hanuuuu y MHOCTPAHHOro
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IOPMONYECKOr0 NNLA CHETA B KPEAUTHOM YHYPEXOEHUN, PACMONOXEHHOM Ha
Tepputopum Cosetckoro Cotosa, cyabs no npocbbe opraHa B3blCKaHWUS MOT
HaNOXWUTb APECT Ha AEHEXHbIE CYMMbI, HaxoasmMecs Ha aToM cyete. Onun-
CaHHOE MMYLLECTBO NepeaaBasioCb Ha XPaHEHME AOMKHUKY, a NPU OTKa3e He-
JOVMLLMKA MPUHSTb 9TO MMYLLECTBO Ha XPaHEHWE NI HEBO3MOXHOCTU Nepe-
Jayn eMy UMYLLECTBA, — Ha XpaHeHne APpyromy nLy no YCMOTPEHUIO OpraHa
B3blCKaHWs. BantoTHbIE LLEHHOCTU CAABANIMCb Ha XPaHEHWE B yupexaeHus Foc-
6aHka CCCP.

Takxe cnenyeTt 0OTMETUTb, YTO o6paLleHne B3blCKaHNe 3a00/IKEHHOCTN MO
niarexam MHOCTPaHHLIX IOPUANYECKUX UL, MPON3BOAMIOCH Ha Ntloboe nmy-
LeCcTBO, Haxogsauleeca Ha Tepputopun Cosetckoro Coto3a. 3asBieHue o
B3bICKaHUM HEAOUMKM C UHOCTPAHHbIX OPUONYECKMX L, NOAaBANOCb MUHWMC-
TepcTBOM durHaHcoB CCCP mnun no ero nopyyeHunto GUHaHCOBLIM OPraHoM B
Ccyn, N0 MEeCTy HaxoxaeHus Ha Tepputopun Cosetckoro Cowsa npencrasm-
TENbCTBA COOTBETCTBYIOLLENO WHOCTPAHHOIO OPUAMYECKOrO Mua WK €ro
nmyuecTtra. Mpun yooBNeTBOPEHNN CYAOM 3asiBIEHHOro TpeboBaHNS O B3bIC-
KaHWW 3340/ KEHHOCTU B OTHOLLEHWM MHOCTPaHHbIX IOPUANYECKUX NNLL CY[, Bbl-
HOCWN PAf, peLLUeHNA:

— 06 obpalLeHnn B3bICKAHUS HA CYMMbl, HAXOASLLMECS Ha CYeTax, OTKPbI-
ThIX HEAOUMLUVKY B KPEAUTHbBIX YHPEXAEHUSIX, a TakKe Ha CyMMbl, MpuinTato-
LMecs HeJOUMLLIMKY OT APYruxX nuL;

— O MPUHYOUTENBHOM YO0BNETBOPEHUN NPETEH3UM 3a CHET HANIMYHbIX AEe-
HEXHbIX CPEACTB HEAOUMLLMKA,;

— 00 M3bATUN Y HEOQOVMLLMKA MMYLLLECTBA COMIAaCHO NPeacTaBiEHHOMY B
CYL aKkTy ON1cK apeCcToBaHHOIO MMYLLLECTBA.

YkazaHus [OMKHMKA O TOM, Ha Kakue NpegMeThl B MEPBYIO O4EPEb Cleay-
€T 06paTuTb B3bICKaHME, YHNUTLIBASIMCL OPraHOM B3bICKaHWUSA, ECNV 3TN yka3a-
HUS HE 3aTPYOHSAAMN HAANEXALLEro NCNOJIHEHMS cyaebHOoro peweHns. Peann-
3auUns U3bATOrO Y AOMKHMKA UMYLLECTBA NPOM3BOAMIACk MO rocyaapCTBEH-
HbIM PO3HMYHBIM LLEHAM C Y4eTOM M3HOCA 3TOro nmylecTsa. lNMpogaxa ckoTta,
NTULbI U CENbCKOXO3ANCTBEHHOW MPOAYKLMN OCYLLECTBASACh MO rocynap-
CTBEHHbIM 3aKyMoYHbIM LeHaM. [Mpogaxa CTPOeHM npou3Bogunacb Mo
OLLlEHKE, OMPEAENIeMON UCXOAS N3 OLLEHOYHbIX HOPM, MPUHATBIX O OLEHKMN
CTPOEHUIA MO rocygapcTBeEHHOMY JOOPOBONILHOMY CTpaxoBaHuio. Ecnn BBuay
OTCYTCTBUS NOKynaTesnei CTPOEHNs 0Ka3blBaNMCb HENPOAAHHbLIMMK, OHM Oe3-
BO3ME3HO NnepeaaBanncb NCNOJHUTENbHBIM KOMUTETAM PaiOHHbIX, FOPOAC-
KWX, parioHHbIX B ropofgax COBeTOB HAPOAHbIX AEMYTATOB UM UCNONHUTENb-
HbIM KOMUTETaM MOCEJIKOBLIX U CeflbCknx COBETOB HAPOAHbIX AenyTaToB. Mpu
3TOM HEZOMMKA CMMCbIBanach B pa3Mepe CyMMbI OLLEHKN CTPOeHUs. MNopaaok
peann3aumm UMyLLECTBA, N3bATONO Y AOJDKHMKA, ycTaHasnmBancsa MuHuctep-
ctBom dpuHaHcos CCCP.

B cnyyasx HenpaBWibHbIX OEACTBUIA JOSMKHOCTHBIX JINL, OPraHoOB B3biCKa-
HUS, AOMNYLWEHHbLIX UMW MPU B3bICKAHWM NAaTEXEN, MOXHO ObllIo N0AaTb COOT-
BETCTBYIOLLYIO Xanoby B opraH, No pacnopsXXeHnio KOTOPOro NPoM3BoauI0oCh
B3blCkaHue. [laHHble Xanobbl paccMaTpMBainCb HANOrOBbIMW OpraHamu, w
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peLUeHNs Mo HUM NPUHMMAINCE B MECSYHbIN CpoK. MoaobHbIe pelLeHns Mor-
71 BbITb 06Xan0BaHbl B MECAYHbI CPOK B BbILLECTOSLLEM M0 OTHOLLIEHMIO K Op-
raHy B3bICKaHWS opraHe, a B Ciy4yae Hecorfnacus C peLueHnemM 1 3Toro opra-
Ha — B cyaeBHOM nopsiake.

BaxHble pyHKUMN B 0OpaLLEHMN B3bICKaHMS 3a00/KEHHOCTEN MO Hanoram
Ha MMYLLLECTBO OPraHn3aLni BbINOSHANIN U BbIMOAHSIOT NOAPA3AENEHNS CIYX-
Obl cynebHbIX NpuUcTaBoB. [osiBieHNE COBPEMEHHOIO WMHCTUTYTA CyAeOHbIX
NPUCTaBOB SIBASIETCH B HEKOTOPOW CTENeHM BO3BPATOM K TOW POCCUIACKOWN
IOPUANYECKON TpaauLmn, kotopas cywectsosana go 1917 ropga. HoBblie cy-
nebHble NpUcTaBbl — 3TO B ONPEAENEHHON Mepe BO3POXAEHNE N3BECTHOIO
MHCTUTYTa cynebHbIX NPMCTaBOB, CyLLleCcTBOBaBLIero paHee B Poccuun. B
apesHen Pycn UCMNONHEHNEM 3aHUMANUCh OTPOKMN, MEYHUKN N aeTckue Pyc-
ckoii MpaBabl, NpUcTaBbl U NOABONCKME CYAHbIX FPAMOT U KHSXXEeCKOro cyaneb-
Huka. K XVIII Beky npaktnieckn eguHCTBEHHbIM OPraHOM MPUHYOUTESNIBHOIO
NCNoNHeHNs cyneOHbIX peLleHmnii cTana obwasa nonmums®.

Heyno6cTBa, CBAA3aHHbIE C TakMM NOPSAKOM, MPUBENM K CO34aHNIo 0co60-
ro Kpyra nui, 3aHMMatoLWNXCH UCNONIHEHWEM PELLEHUIA CYAOB, — CYAeOHbIX
NPUCTaBOB, KOTOPbLIE ABASINCE COTPYAHUKAMM OpraHoB cynebHOoM nonvumn.
CynebHble NpucTaBbl COCTOSIM NPU KacCauMOHHbLIX AenapTameHTax lMNpasu-
TenbcTBytowero CeHarta, Nnpu cyaebHbIX Nanatax v Npu OKPYXHbIX cygax ans
WCMOSIHEHNS ENCTBUIN, BO3araeMblX Ha HUX yCTaBaMu YrosiOBHOIMO U rpaxaa-
HCKOro CyZ0onpon3BOACTBa N YupexaeHneM cyaebHbIX yCTaHOBEHUA.

Mocne 1917 roga 3agayn no BbINONHEHUIO cyaebHbIX peLleHnii Bo3nara-
JINCb Ha cyaebHbIX NCMOSIHUTENEN, COCTOSBLLMX NpU cyaax. JocTaTto4Ho noa-
pOGHO NOPSAOK MPUHYAMNTENBHOMO UCMONIHEHUS] PACKPLIT B rPaX4aHCKOM Npo-
ueccyanbHoM kogekce Poccuinckon CoeTckoii denepaTtneHoin Coumannctn-
yeckoi Pecnybnukun 1923 roga v psge Apyrux npaBoBbIx akToB. B aoBaauatble
roApbl NPOLLIOro Beka, B NEPUOL HOBO 3KOHOMUYECKOW NOANTUKK, criyxba cy-
[ebHoro ncnosiHeHns paboTtana OCTAaTOYHO akTUBHO B CBSI3UN C OXUBJIEHMEM
rpaxaaHckoro o6opota. CynebHble UCNOSHUTENN UCMOJHANN PELLEHNS CY00B
1 cynebHble Nprkasbl N0 FPaX4aHCKUM AeflaM, UCMONHUTESIbHbIE HAAMNCU HO-
TapuycoB, onpeneneHns CyaoB, peLleHns aponTpaxHbIX 1 3eMeSIbHbIX KOMUC-
CWiA, TPETENCKNX CYA0B, ApYyrMe akTbl. IcnonHeHne cynebHbIX peLleHmnin u pe-
LEHWIA 3EMESIbHBIX KOMUCCUIA MOT10 GbITb BO3/IOXEHO B Clly4ae OTCYTCTBMS
CcyLeOHbIX NCNOIHUTESNEN HA BOOCTHbLIE NCMOJIKOMbI M OpraHbl MUINLMN.

3aTteM nopsiaoK WUCMOMHEHUS PEernamMeHTMpPoBasncs B rpaxaaHCKOM Mpo-
ueccyanbHoM kogekce Poccuiickon CoeTckoii denepaTtneHoin Coumannctn-
yeckoln Pecnybnukn 1964 roga, psioe noa3akoHHbIx aktoB (MHCTpykumn Mn-
HuctepcTea toctuumm CCCP o nopsake UcnofiHeHns cyaebHbIX peLeHunii ot
24 anpensa 1973 roga n 06 MCNOAHUTENBHOM NPoM3BOACTBE OT 15 HOAGPSA
1985 roga). B TOT nepmnog, OKOHYaTeNbHO CNOXWnach AENCTBOBaBLUAs OO Ce-
peaunHbl 90-x rogos XX Beka cuctema ucnonHutTenbsHoro nponssoactesa CCCP
n Poccuu.

8 BacbkoBckuit E.B. Kypc rpaxagaHckoro npouecca. M., 1913. T.1. C. 266, 267.
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McnonHntenbHoe Npon3BOACTBO TOrO BPEMEHM XapakTepu3oBanoChb
npexae BCEero CneayrlmmMmmn npu3HakaMmn: NCNoaHUTENIbHOE NPON3BOACTBO
HOCWJI0 rOCYAapPCTBEHHbI XapakTep, cyaeOHbIe UCMOMHUTENN OTHOCUIINCH K
cynebHOl CUCTEME U COCTOSIM NOL OPraHn3aLMOHHbLIM HaYanoM Kak opra-
HOB IOCTULMK, TaK U NpeaceaaTenen COOTBETCTBYIOLLMX CYA0B. Kak 4acTb Cy-
nebHoro npouecca, UCNONHUTENLHOE MPOU3BOACTBO MMENIO OOCTATOYHO
MHOro npucywmx cynebHoMy npoueccy 4epT M Npu3Hakos. MNpenmyLiecT-
BEHHO WCMOJSIHUTENBHOE MPOU3BOACTBO 3aLUMLLANO FOCYOAPCTBEHHYIO, 06-
LECTBEHHYIO 1 KOONEPATUBHYIO COOCTBEHHOCTb, HANPMMEP, NyTEM YCTAHOB-
JIEHVS PSAAA CYLLLECTBEHHbIX OrPaHNYEHMIA NO 06PALLEHMIO B3bICKAHWIA B OTHO-
LLIEHNN FOCYAAPCTBEHHbIX NPEANPUATUN, YUPEXOEHNIN, OpraHn3aunii, Konxo-
30B, MHbIX KOOMNEPaTUBHbLIX OPraHn3aLnini, X 06beaMHEHNA, APYrnx 06LLEeCT-
BEHHbIX OpraHu3auumn.

OKOHOMUYECKME 1 NONNTUYECKME Npeobpa3oBaHusl B 0OLLLECTBE NPUBENN
K HEOOXO0OMMOCTUN NBMEHEHUS CUCTEMbI NPUHYANTENBHOIO UCMONHEHUS. JTO,
B CBOIO O4Yepenpb, Bbi3BANO MPUHATUE HOBOMO WUCMOSIHUTENBHOrO 3aKOHOAA-
TenbcTea. Bnepsble TEPMUH «CyaeBHbI NPUCTaB» NOSBUIICA B COBPEMEHHOM
POCCUINCKOM 3aKOHOAATENbCTBE Nnocne nNpuHaTua denepanbHOro KOHCTUTY-
umMoHHoro 3akoHa «O KoHctutyumonHom Cyne Poccurickoit depepaumm», no
KOTOpPOMY nogaepxaHue nopsiaka B 3acenaHum KoHcTtutyumoHHoro Cypa
Poccuiickoii Pepgepaunmn Bo3naranock Ha cynebHbIX NpucTaBos, TpeboBaHms
KOTOpbIX 0093aTesbHbI A1 BCEX NPUCYTCTBYIOLLMX. BMecTe ¢ TeM, Ha HUX He
Bo3narannucb GyHKUUN MO MPUHYOUTENBHOMY VUCMOSHEHUIO akToB KOHCTUTY-
umoHHoro Cyaa Poccuiickon Pepepaumm. TonbKo NOcse BCTYMIEHUS B CUY B
1997 rony ®enepasnbHbix 3akOHOB «O cyaebHbIx npuctasax» U «O6 NCNOHN-
TE€/IbHOM NPOM3BOACTBE» MOXHO FOBOPUTbL O Ha4asne pedopmMbl CUCTEMbI MPU-
HYLAUTENbHOMO NCMOJSTHEHUS C LENbIO NPUAAHUS el COBpeMeEHHOro obnumka, co-
OTBETCTBYIOLLLEr0 COBPEMEHHbBIM COLMANIbBHO-9KOHOMMYECKUM peanusam. MNpu-
HATUE 3TUX deaepanbHbIX 3aKOHOB MO3BOMAO N3MEHUTb CNOXMUBLLYIOCS pa-
Hee CUTyaLmio, MPU KOTOPOK 3aKkaH4YMBaIOCb PeasibHbIM NCNOJIHEHNEM He 60-
nee 30% cynebHbIX peLleHunii, a 6oNbLUMHCTBO He UCMOJIHANOCH BoBCce. Kpome
Toro, 6roaxeTHas cuctema oo 1998 roga Tepsina OrpoMHbIE CYMMbl OT HEOO-
MOSIYYEHHOrO UCMNONHUTENBLCKOrO cOopa. MNMosiBNneHMEe HOBOW CTPYKTYpbl UC-
NOSIHUTESNIbHOM BNACTU B NNLLE CNYXObl cyaebHbIX MpUcTaBoB 00ycnoBuiIo no-
SIBfleHMe HOBOW OTpac/u rnpasa 1 CBA3aHHbIX C HEN NPaBOOTHOLLEHUIA.

CyLecTBeHHoOM aBnsieTcs 1 popma opraHn3aumm kak caMmom cnyo0bl, Tak 1
B LLEJ/IOM BCEI CUCTEMbI MPUHYAMNTENBHOIO UCMONHEHUS. [Npu BbIGope Hanpas-
JIEHMS1 PA3BUTUS UCMOSIHUTENIBHOIO NPOM3BOACTBA U CUCTEMbI MPUHYOUTESNb-
HOrO NCMNOJIHEHMS ClieayeT NPeXAe BCEro NoHMMaTh, kakoBa Moaenb paboThl
OpraHoB MPUHYOUTENbHOrO0 UCMOMHEHNS. B HacToslwee BpemMs B pasinyHbIX
NPaBOBbIX CUCTEMAX MHOCTPAHHbIX FOCYAAPCTB CIIOXUINCb TPU OCHOBHbIE MO-
OEeNVN opraHmaaumm MnpUHYAUTENIBHOrO MCMOJIHEHUS: NyBAnYHO-NpaBoBas,
yacTHoMNpaBoBas U My6/MYHO-NPaBoOBasi C 3JIEMEHTAMM YACTHOMPABOBOM
(cmewaHHast). 3a ocHoBy knaccudukaumm 6epeTcsa cnocob opraHusaumn
npodeccum cynebHoro npucTaBa-UCMNOJIHUTENS, a TakKe BO3MOXHOCTU U
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npenenbl y4acTus HErocyaapCTBEHHbIX OPraHN3aLnii B UCMOHUTENBHOM NPO-
M3BOACTBE.

B unctom Bmnae nybnmnyHo-npasoBas (rocyaapcTBeHHas no popme cosna-
HUSA 1 QYHKLMOHNPOBAHWS) OpraHn3aums NPUHYANTENbHONO NCNONHEHWS CIO-
Xunacb B COBETCKOE BPEMS, KOraa v cyaebHbli ICNOIHUTENb, U COTPYAHUKN
BCEX BOBJIEYEHHbIX B NMPOLECC UCMONIHEHNSA OpraHmM3auui (TOprosbix, crneuma-
JINCTbI MO OLEHKE 1 Opyrne) COCTOSANM Ha rocynapcTBeHHoM cnyxxobe. CooTee-
TCTBEHHO Ny6ANYHO-NpPaBOBas OpraHM3aumsi UCMNOJSIHUTENIbHOMO MPON3BOL-
CTBa XapakTepun3yeTcs NoJiHbIM NOAYNHEHNEM FOCYAAPCTBY BCEX €€ CTOPOH,
OTCYTCTBMEM HaCTHOWN MHULMATUBbLI NMPU COBEPLUEHUN OTAENbHbBIX BUOOB UC-
MNONHUTENbHbIX AEVNCTBUNA.

YacTtHonpaBoBas opraHusaumsa MpUHYOANTENIbHONO WUCMOJNIHEHUSA XapakTe-
pu3yeTcsa Tem, 4To npodeccus cyaebHOro NCNOMHUTENSA OpraHM30BaHa Ha n-
6epanbHon ocHoBe. CynebHbIi MCNONHUTENb ABASETCA CBOOOAHBIM Npodec-
CMOHaJIOM, CaMOCTOATESIbHO OPraHN3YIOLWLYM CBOIO OEATENILHOCTb U HECYLLVM
npy 3TOM MOJIHYIO UMYLLLECTBEHHYIO OTBETCTBEHHOCTb 3a pPe3ysfbTaTbl CBOEN
paboTbl. Takum 06pa3oM OpraHM3oBaHa CUCTEMA NPUHYAUTENLHOMO UCMNOo-
HeHunst Bo PpaHumn, Benbrun, NiokcemOypre, Hnoepnanpax, Utanun, Mpeunn
M pgae Opyrux CTpaH, KOTopble BOCNPUHANU Benen, 3a [paxaaHCckum Koaek-
coM PpaHumn dpaHLy3CKylo CUCTEMY OpraHu3aumm nubepanbHbiX lopuan-
yeckmx npodeccuin.

CnepnyeT npu 3TOM UMETb B BUAY, YTO CyAeOHbIN NCMONHUTESb U NPU YacT-
HOMNPaBOBOW OpraHM3aumMn CBoein paboTbl HE ABNSETCSH HE3ABUCHMMbIM B TOM
CMbICIIE, YTO AENCTBYET N0 CBOEMY YCMOTPEHUO. CynebHbI MCNONHNTENb NO-
JIy4aeT NoJIHOMO4YMS OT MUMEHU rOCyapCTBa, NOCKOJIbKY HA3Ha4YaeTCs Ha JOJIX-
HOCTb MUHUCTPOM IOCTULMN U OEMUCTBYET B paMkax AEeNCTBYIOLLEro 3aKoHoaa-
TENbCTBA, ONPenenaioLLEero cCogepXaHme n xapakrep UCMNONHUTESbHbLIX NpoLe-
ayp. Apyrve lopnanyeckmne npodeccuun, enNcTByoLLmne B Chepe NCMNONTHUTENb-
HOIo NPOM3BOACTBA, HANPUMEP CBA3aHHbLIE C peann3auyen UMyLLECTBa, Takxe
OCYLLECTBAAIOTCS, Hanpmep Bo PpaHumm, Ha YaCTHOMPABOBOW OCHOBE.

Y0o0CTBO AaHHOM CMCTEMBI 4J1 FOCYAapCTBa 3aK/lo4aeTCs B CIEAYIOLLEM.
OHO HMKOVM 06pa3oM He GUHAHCUPYET OEATENBHOCTbL CyAe6HbIX MCNOAHUTE-
nen, HaobopoT, BO3NnaraeT Ha camMux cyaebHbIX UCNONHUTENEN Bpems pacxo-
[0B N0 caMOPUHAHCNPOBAHUIO M MOJIHON MMYLLLECTBEHHOMW OTBETCTBEHHOCTH
nepeg knneHtTamu. Mockonbky onnata cyaebHoro MCNONHUTENS MPY YaCcTHOM-
paBoOBOW opraHmnaauum npodpeccun 3aBUCUT OT Pe3yNbTaToB ero paboTbl, TO
CcyLeOHbI NCNONHUTENb 3aMHTEPECOBAH B MakCUMaJIbHOW Pe3yNbTaTUBHOCTU
CBOEWN OEeATENIbHOCTU.

Bonee pacnpocTtpaHeHa B COBPEMEHHbIX MPaBOBbIX CUCTEMAX CMeLLaHHad
MOJENb OPraHn3aunn NPUHYOUTENIbHOrO UCMOJSIHEHUS, KOrga npu nyo6anyHo-
npaBoBOM cTaTyce npodeccun cyaebHOro NnpucTaBa-mnCnoHATENS B Pa3Hoii
CTErNEeHN B NPOLLECC NCMONIHEHMS OOMYCKAOTCA OpraHu3auum, OencTeyoLme Ha
CaMOW pPasfINyHOMN OpraHM3aLyOHHO-MPaBOBOMN OCHOBE, B YaCTHOCTHU, cneuva-
JIN3NPYIOLWMECH HA PO3bICKE OOIKHUKOB N NX UMYLLIECTBA, OLLEHKE, XPaHEHUU U
peanmaaumm nMyLLLecTsa JO/MKHNKA, NOOLLPAETCH aKkTUBHAdA POJIb B3bICKATENS.
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Mpn aTOM B 3aBMCUMOCTU OT CTPaHbl CTENEHb «MpMBaTU3aummn» NPoLLecca nc-
nosiHeHnst pasnuyHa. Hanpumep, B CLLIA paGoTy No NovcKy akTUBOB AOIKHMKA
BbINOMHAIOT aABOKaTbl B3bICKATENSA, KOTOPbIE UCMOAL3YIOT Kak dopmasnbHbie
(Hanpymep nyTem 3anpoca 4Yepes Cya, KPeauTHbIe areHTCTBa), Tak U Hedop-
MasibHblE (HanprMmep 4Yepes YaCTHbIX AETEKTUBOB) MyTU MOUCKA CKPbIBAEMOro
nMyLLecTBa. Babickatenb Takke MOXET MpUOErHyTb K yciiyram crieumanbHbIX
areHTCcTB o cOopy Aoro.. MNpucTas B 3TOM CUCTEME ABNSIETCS B U3BECTHOWN Me-
pe npencraBuTeNeM B3bickaTessi, Coobpa3ysi CBOM OENCTBUSI C Er0 yka3aHusiMU,

Poccuinckaa cuctema nNpuHyOMTENBHOrO MCMOJSIHEHUS MCXOAS U3 PaMokK
NPOBEAEHHON BhIle Knaccupukauum MoxeT OblTb OTHECEHA K CMELLAHHOW
Mogenn, B KOTOPOW npu nyb6an4yHO-NPaBOBOM CTaTyce CAyXObl CyaebHbIX
NPMCTaBOB B NPOLLECCE MPUHYANTENBHOIO MCNONHEHWS AOMYyCKaeTCy yqacTne
OopraHmM3aumin camom Pasnn4yHoOn OpraHn3aunoHHO-NPaBoBON GopMbl. Cnyx-
0a cynebHbIX MPUCTABOB B HALLE CTpaHe SBASIETCS rOCy0apCTBEHHOM, a Cy-
nebHble NpUCTaBbl — FOCYAAPCTBEHHBIMU CRYXaLLMMWU.

B Bonpocax o6palleHns B3bICKaHUS 3a00/KEHHOCTEN MO Hanoram Ha uMy-
LWecTBO opraHudaumii nogpaspeneHus depepanbHo cnyxbbl cyneOHbIX
NPMCTaBOB ABASIOTCS, B ONpeaeneHHON CTeneHn, Takke npeemMHmkammn depe-
pasnbHOM Cnyx6bl HATOroBOM NONLMN.

B pamkax cBoen 0eAaTesibHOCTU OpraHbl Hanorosom nonvuun 0o 1 aHBap4d
2005 ropa ocCylecTBASAM BeCb KOMMJIEKC MeponpuaTuii no obpalleHuio
B3bICKQHWS HAIOrOBOW 3a00/IKEHHOCTU: BbIHOCUM NPefoCTEPEXEHNS O MO-
ralweHnn 3a0/KEHHOCTU; OCYLLECTBASNN PO3bICK JOMKHNKA N €r0 UMYLLLECT-
BQ; HaKNaapiBanu agMUHUCTPATUBHBIN apeCT Ha HaeHHOE UMYLLIECTBO; OCY-
LLEeCTBASNN €ro U3bATNE, OLLEHKY, XPaHEHNE U peanm3aumio.

3HaunTenbHOE BHUMAaHWE OpraHbl HAI0roBOW NOANLMN YOENSAN NOArOTOB-
K€ K aAMUHNCTPATUBHOMY apecTy, BO BPeMsi KOTOPOro 3aknafblBaloTCA OCHO-
Bbl NocfieaytoLero o6paLleHns B3bICKaHMS 3a40/MKEHHOCTEN. OTa NoAroToB-
Ka BKk/to4ana B cebst HECKOJIbKO OCHOBHbIX 3TaroB.

1. NpoBepka COOTBETCTBMS AOKYMEHTOB, MOCTYMNUBLUNX U3 HANIOrOBbIX Op-
raHoB, Tpe6OBaHNSAM OENCTBYIOLLLErO 3aKOHOAATEbCTBRA.

2. C6op u aHanma uHdpopmMaumm o6 opraHndaumm-gomxkHuke. Ocyliec-
TBASNIMCb 3aNpPOCkl BO BCe MH(OPMALMOHHbLIE 6a3bl, JOCTYMN K KOTOPbIM UMES
opraH Hafioroeo nonuumn. Mpu aToMm Hanbonee BaxXHOE 3HAYEHNE MMENA UH-
dopmaumg o:

— DEeNCTBMAX COTPYOHWKOB OpraHa HanoroBOW MOAMUUWM B OTHOLUEHUN
OOMKHUKA U ero A0/MKHOCTHbIX L, (OOKYMEHTaNIbHO-CHETHbIE MPOBEPKMU,
onepaTuBHO-PO3bICKHbIE MEPONPUATUS, NpoduUnakTMka n T.4.);

— HEM3BECTHbIX HA/IOrOBLIM OpraHam cyYeTax OO/KHMKA B GaHKax U UHbIX
KPeauTHO-(PUHAHCOBBIX YYPEXOAEHUSX;

— CBA3SX OpPraHn3aumnm n ee JOMKHOCTHbIX JINL, C KPUMUHANbHBIMU CTPYKTY-
pamu;

— CBeAEeHWsIX 0 HanoronnatesblUMKe N ero PyKoBOAMUTENSX, MOCTYNNBLUNX
13 Opyrmx NpaBoOXpPaHUTENIbHbIX OPraHoB;

— CBEEHUSIX O AOMKHMIKE, MEIOLLIXCH B CPEACTBAX MacCoOBOM MHdopmMaLmn.
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3. lNoarotoBka v Bpy4YeHne A0MKHUKY [NpenoctepexeHns opraHa Hanoro-
BOW NOJUMN O HEOBXOAMMOCTU NOralleHns 3a40JKEHHOCTM MO Hasloram.

4. MNMonyyeHne 0OBBLACHEHUIN JOMKHOCTHBLIX WL, OPraHn3aumMm o0 NpUYnHax
BO3HVKHOBEHWNS 3a40/DKEHHOCTU U NPELJIOKEHUI MO ee noralueHvio, ceepe-
HWIA 0O HANINYUM UMYLLLECTBA U NPEASIOXEHNA N0 06paLLEHNIO HA HEro B3bICKa-
HUS 3a00/KEHHOCTN.

5. MonyyeHre n nayveHne ByxranTepcknx AOKYMEHTOB AOJKHUKA, Xapak-
TEPMIYIOLLNX UMYLLLEECTBEHHOE NOJIOKEHNE OpraHn3aummn, B TOM YUCIIE UHBEH-
Tapu3aunOoHHbIX BEOOMOCTEN N aKTOB.

6. NoarotoBka 1 HanpaeAeHWe B OpraHbl N0 yNpasAeHNIO UMYLLECTBOM (N0
HEXWIbIM NMOMELLEHMAM), BIOPO TEXHUYECKOW WMHBEHTapM3aunmn (No Xuibim
NOMELLEHNAM), IMLUEH3NOHHYIO Nanarty, TaMOXeHHbIE OpraHbl U T.M. COOTBET-
CTBYIOLLMX 3aMNpPOCOB 1 aHann3 noJjiy4eHHoOM nHbopmMaumn.

7. YTOYHEHME HaNn4Ynsg 1 MECTOHaXOXOEHNA UMYLLLECTBA O0JIKHMKA, MOJy-
YeHME 1 aHanM3 JOKYMEHTOB, MOATBEPXAAIOLLMX MPaBO COOCTBEHHOCTU UX
XO39NCTBEHHOIO0 BEAEHUA HENarenbLiyKka Ha MMYLLLEeCTBO (Npexae BCero Ha
HEeOBVXUMOCTb U TOBapHhI).

8. MNpuBneyeHne B HEOOXOAMMbIX CIly4asix 9KCNEPTOB A U3YyHeHUs npa-
BOYCTaHaBMBAIOLMX OKYMEHTOB Ha MMYLLECTBO U OLLEHKU €ro JIMKBUOHOCTHN
1 opraHmaauus nx paboTsbl.

MTorom NoaroTtoBUTENBLHOIO 3Tana ABNs0Ch COCTAB/IEHVNE MEPEYHA UMY-
uecrtsa opraHmM3auun-A0J/KHUKA, KOTOpPOe npennonaranocb NOABEPrHYTb
apecrty. B HacTogLwee BpemMsa JaHHbIE MEPONPUATUA MPU NOATOTOBKE K apecTy
MMyLLecTBa 0693aHbl OCYLLLECTBAATL COTPYAHUKN NoapasneneHnn Gepepans-
HOW cnyx6bl cyaebHbIX NpucTaBoB. o psaay NpMyYnH cyaebHble NPUCTaBbl-UC-
MOJSIHUTENN 3a4aCTYIO HE YAENAT OOKHOMO BHUMAHUS PO3bICKY UMYLLECTBA
LOJDKHUKA.

MHTepec BbI3bIBAET U NpakTUKa AeATENIbHOCTY OPraHOB HaJI0roBOM NoJn-
UMM No peanuaaumm UMyLLECTBA OOJIKHMKA, NOABEPrHYTOro agMuUHUCTpa-
TUBHOMY apecTy. Peanusauug npon3sogunacsb YeTblpbMA OCHOBHbLIMU CMO-
cobamu:

— MyTEM BbIKyna apecToBaHHOIMo UMyLLECTBA CaMUM LO/IDKHUKOM;

— MOCPEenCTBOM MNPOOAaXW apecTOBaHHOIo MMYLLECTBA OOJ/DKHUKOM Mon,
KOHTPOJIEM OpraHa Hasorosom NoaMUmn;

— nyTeM nepefayn 4O/KHUKOM npaBa COOCTBEHHOCTU Ha apecTOBaHHOE
VMYLLECTBO KPEaUTOPY C OOHOBPEMEHHbLIM CNUCaHNEM OMNpPeaeneHHon Cym-
Mbl 3a,0/KEHHOCTM MO NPUHLMNY «MMYLLECTBO 3a OOJITN»;

— MNOCPEACTBOM MPOAAXWN MOABEPrHYTOr0 agMUHUCTPATUBHOMY apecTty
VIMYLLLECTBA Yepe3 TOProsbie NPeanpuaTus, yrnoJHOMOYEHHbIE A1 3TOro de-
JepanbHbIM OpraHoM HaJsIoroBom NONMLUN.

Cnepyer OTMETUTb, YTO KOMUCCWMOHHOE BO3HarpaxneHue TOpProBoro
npeanpuaTna COCTaBnsANo, Kak npasunio, oT 5 Ao 15 nNpoueHToB CTOMMOCTH
MMyLLLECTBA NPY ONTOBOM Npoaaxe n ot 15 oo 20 NpoLeHTOB Npy TOProBre B
po3Huuy. Mpu 3TOM opraHaMm HanoroBow MNOSLUN YYUTEIBANOCHL TO, YTOObI
pa3mep BO3HarpaxaeHus He npeBsbian cTaBsok, TapndoB 1 pasMepoB KOMUC-
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CUOHHbIX BO3HArpaxaeHuin, CIOXMBLUNXCS HA PbIHKE KOMUCCUOHHBIX YCIYr B
JaHHOM pervoHe. B cBa3u ¢ 60nblLmMM pa3dHoobpasnemM acCopTUMEHTA, KOMn-
yecTBa (€ANHUYHbBIE 9K3EMMASPbI, MENKOOMNTOBLIE N KPYNMHOOMNTOBbLIE NAPTUM)
1 Ka4yecTBa UMYLLECTBA, Nogjexallero peanvsaumm (HoBoe, GbiBLLEE B yNOT-
pebneHnn, HemcnpasHOE U T.M.), opraHbl pefepanbHON HaNoroBON NOAMLNN
MCNONb30BaIN COOTBETCTBYIOLME Hanbosiee 3KOHOMUYECKM 3PDEKTUBHbIE
nyTu ero peanusauunun. ng peannsaumm 60nbLUMX NApTUiA TOBAPOB UK roTo-
BOW MpOAyKUMM 3ak/io4anincb OOrOBOPbLI HA peann3aumio ¢ Bupxamm unm
KpPYMHbIMW ONTOBUKaMW. HanpoTme, eauMHMYHbIE 3K3eMMASIPbl, 0COBEHHO ObIB-
wne B ynotpebneHuun (npexage Bcero asToMobmnm, 6uiToBas TexHmKa, opuc-
Hoe o6opynoBaHMe 1 T.M.), NepeaaBannch Ha peann3aumio ToproeeiM Npean-
pPUSTUSM, OCYLLLECTBASIIOLWMM PO3HUYHYIO TOPrOBIIIO.

MMeHHO HeOBXOAMMOCTbIO peann3oBaTb OTHOCUTESNIBHO MasoIMKBUOHOE
MMYLLECTBO, apeCcTOBaHHOE Yy OO/MKHMKOB, Oblo 00YCNOBEHO CO34aHue B
1996 rogy B MockBe TOProBoro LeHTpa no peannsaumm apecToBaHHOIro UMy-
wecTBa «Heponmka», He MMEBLLEro aHanoros B Mupe. lNpuenekaTenbHOCTb
TOProBoro ueHTpa «Hepgoumka» ona nokynatefnen, B oTanyme oT NoAaBnsio-
wero 60JbLUMHCTBA NPOMTOBAPHbIX M KOMUCCUOHHbLIX MarasmHoB, 3aksoya-
nacb npexzae BCero B TOM, YTO TOBapbl B 9TOM MarasmHe npoaaBanucb no
DEeNCTBUTENBHO PbIHOYHBIM LIEHaM, KOrAa npensioxeHne Toeapos obecneym-
BaslOCb COOTBETCTBYIOLLMM NAATEXECNOCOOHLIM CMPOCOM.

CpaBHUTENbHO HEBOONbLLIOE KOMUCCUOHHOE BO3HarpaxaeHue — 15 npo-
LLEHTOB OT CTOMMOCTM pPEeasM30BaHHOINO MMYLLECTBA, MOKpbiBalowee coboit
BCE pacxoipl OpraHusauum no TPAHCNOPTUPOBKE, XPAHEHMIO, CTPaXxOBaHUIO
M Npoaaxe NMMyLLEeCTBa, NPUBIIEKANIO K TOProBOMY LEHTPY AaXe TeX AOJIKHU-
KOB, MMYLLLECTBO KOTOPbIX eLle He OblfIo NoABEPIrHYTO apeCcTy opraHaMm Haso-
roesor nonvumn. Onsa opraHoB PepepanbHoOi Cny>XObl HANOrOBOM MOAMLAN
C034aHMe Takoro Tuna TOpro.BbiX NpeanpusaTuii Heob6xoamMmMo 6bI1o eLle 1 no-
TOMY, 4TO OHW MO CBOEMY ONPEAENeHUnIo ObIM 0053aHbI MPUHATL Ha peannaa-
umio noboe NoaBepPrHyToe apecTy MMyLLeCcTBO. ONbIT CO3JaHNS U OpraHu-
3aummn paboTbl TOProBoro LeHTpa «Hepovmka» Hawen WMpokylo Nnoaaepx-
KY 1 pacnpocTpaHeHne BO MHOMMX pernoHax Poccum.

B aHBape 1998 roga B uensax nosbiweHns 3ddEKTUBHOCTN OpraHn3auum
NCNONHEHNS CyAeOHbIX PELUEeHN, a Takke akTOB APYrMX OPraHoB, KOTOPbIM
NPeLoCTaBNEHO NPABO NPUHUMATL peLleHns 06 obpalleHnm B3bICKaHMs 3a-
JO/MKEHHOCTEN HA MMYLLECTBO OpraHM3aunin-aomkHUKOB, Obll 06pa3oBaH
®depepanbHblli jonroeoi LueHTp npu MpaeuTtensctBe Poccuiickorn depepa-
umMn®. 9Ta opraHndaumsa 6bi1a HageneHa nNpasoM MPOBEAEHUS TOPrOB UMY-
LWEeCTBOM (MMYLLECTBEHHbLIMW MpasamMun) opraHm3aumin-aokKHUKoOB, KOHPUC-
KOBAHHbIM 1 apeCTOBaHHbLIM UMYLLECTBOM, B TOM YUCIIE€ HAXOAALLMMCS 3a py-
6exom.

LleHTp B COOTBETCTBMIN C BO3/IOXEHHBLIMW HA HEMO 3aa4amMun OCYLLECTBASAN
cnepyouwme QyHKUnmn:

% MocTtaHoBneHue Npasutensctea Poccuiickoi ®enepaumm ot 06.01.1998 r. Ne 6 «O depepansHOM A0N-
roBoM LeHTpe npu MNpasutensctee Poccuiickoii Pepepaumn» // Poccuiickas raseta, Ne 7, 15.01.1998.
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— oueHmBan NMKBUAHOCTb MMYLLECTBa OpraHn3auuin-o0/IKHUKOB Mo yrnia-
TE HaJIOroB B LeNsax 0T6opa akTMBOB JO/MKHMKA O HANIOXKEHUS apecTa npu
obpalLleHnn B3bICKAaHWS Ha ero MMyLLECTBO;

— npuBneKas, B TOM YNCE Ha KOHKYPCHOM OCHOBE, Cneunann3npoBaHHbie
opraHvsaumv ang peanusaumy apecTtoBaHHOro MMYyLLLECTBA NyTEM NpoBene-
HUS TOProB Ha KOMUCCUOHHbIX U MHbIX JOFOBOPHbIX Havyanax;

— OpraHn30BbIBan TOPrn No NpPogaxe UMyLLECTBa, noajiexallero peanmaa-
Lnu NyTeM NpoBeLEeHUS TOPros;

— NpY HEOBXOAMMOCTU OPraHM30BbLIBaN MEPEBO3KY M XPaHEHUE apeCTo-
BaHHOIO NMYLLLECTBA;

— NpU BbIMONHEHNN PYHKUUI CNeumanm3npoBaHHOn opraHn3aumm no pea-
ansaumm nosiyqan n nepedvmcnan B yCTaHOBJIEHHOM NopsaKe CpencTBa, Bblpy-
YeHHble B pe3ysibTaTe NpoaaxXun UMYLLECTBA LOJ/IKHUKOB.

B pamkax cBoei geatenbHocTn PenepanbHblii JOATOBOM LEHTP Noay4yan
nHGpopMaLmo 06 MMYLLLECTBE JODKHMKA OT CyAeBHbIX NPUCTAaBOB-UCNONHUTE-
JIei, HaNOroBbIX, TAMOXEHHbIX OPraHOB, OPraHOB HAIOrOBOW MOMNLMK U OT ca-
MUX OOJIXHMKOB, NPUBJIEKAN CNELNANNCTOB 4S9 pa3peLleHmns BonpoCcoB, BO3-
HUKABLUMX MPU COBEPLLUEHUN UCTONHUTENbHBLIX AENCTBUIA U TpebyoLwmx cne-
umManbHbIX 3HaHWU. [lo pe3ynbTaTtam aHanusa uHpopmaumm 06 nmyLlecTse
JOJDKHUKA PeKOMeHA0Bas COCTaB MMYLLECTBA (MMYLLECTBEHHbLIX Npas), noa-
BEPraemMoro apecTy B X0e NPUHYAMTENbLHOro o6paLleHns B3bICKaHWS 32400~
XeHHocTel. HenocpeacteeHHO DeaepanbHbIii 4ONTOBOM LEHTP 3ak/o4an Ao-
roBOpPbLI CO CMNeuMann3npoBaHHbIMU OpraHn3auusaMm, NpuBIEKaemMbiMnU s
NnepeBOo3Kun, XpaHeHNd N peannsaumm apecToBaHHOro umylecTsea. B onpege-
NEHHbIX ciyyasx LleHTp cam coBepLuan CAeNKM NyTem NpoBeaeHns MyGanNYHbIX
TOProB No peann3auum MMyLLLeCTBa OoJ/kHUKA. 1o pedynstartam gedresibHOC-
™M (PepepanbHbIii ONTOBOM LEHTP NOJlydasn KOMMEHCaLUMio PpacxoaoB Mo Co-
BEPLLUEHUNIO WUCTMOJNIHUTESNbHBIX OENCTBUN, OTYUCIIEHUIO CPEACTB OT NPOo4axmu
apecToBaHHOIO MMYLLLECTBA, a TakXke KOMUCCUOHHOE BO3HarpaxaeHue B Ciy-
Yyagax BbIMOJIHEHNA UM DYHKLMIA Cheumanu3npoBaHHOW opraHnusaumm no pea-
n3aumm UMyLLECTBA OOJIKHUKA.
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9. 0030p apOMTpPaMHOW NPAKTUKM
Mo BONpocaM B3bICKaHUA 3a[l0MKEHHOCTeH
no HanoraM C npeanpuATHA U opraHu3aLui

yaoebOHble pa3bupaTenbCcTBa No BONPOCaM B3biCKaHUA 3a00JI)KEHHOCTEN

rno Hanoram ¢ opraHn3aunin 4oCTaTo4YHO pacnpocTpaHeHbl. Kak npasu-
510, MPUYMHaAMKM CNOPOB MeXay HanoronnaTesblmnkamMm 1 opraHaMmmn B3bIC-
KaHWNS 9BSAIIOTCHA, C 04HOW CTOPOHbI, HEAOOPOCOBECTHOE NCMNOJIHEHME Opra-
HM3aUUsaMM CBOUX 0O3aHHOCTEN MO yrnjaTe Hafloros, B TOM YMCJie CBA3aH-
HOe C HecOBEpPLUEHCTBOM HaJIoOroBOro 3akOHOOATeNIbCTBa, a C APYyron —
HenpaBOMepHble AeliCTBUA CO CTOPOHbI HANOMOBbIX A0/IXHOCTHbIX UL, Op-
raHoOB B3bICKaHUSA 1 0OpaLLLeHNs ero Ha UMYLLECTBO. TakMe MOMEHTblI MOIyT
BO3HMKaTb Ha NIOOON CTaanU NPUHYOUTENbHOIO B3bICKAHUSA 3a00J1KEHHOC-
T No Hanoram. Hamnbonee xapakTepPHbIMU CMOPHbLIMM BONPOCaMU ABJAIOT-
cs cneaywoume:

— npaBwnia opopMJIEHMS, NOPSAOK U CPOKM HanpaeneHus TpeboBaHuii 06
ynnarte HaJioros;

— HenpaBoOMepPHOoe NpMMeHeHne 6eccnopHOro NopsaKa B3biCkaHa 3a40/1-
XXEHHOCTEW C opraHnsaunin;

— NOPSAA0K 1 CPOKN BblHECEHUS PelleHnii 0 B3bICKaHWUM Hanora ¢ opraHuaa-
uni;

— CPOKW BbICTaBJ/IEHNS MHKACCOBbIX MOPYYEHWUI HA CriMcaHue 3a00JKeH-
HOCTUM CO CHETOB HasloronnaTesblMKOB;

— NopsAAO0K B3bICKaHMSA Hasora 3a C4eT MMYLLLeCTBa OpraHM3auum;

— BO3MOXHOCTb OHOBPEMEHHOro obpalleHns B3biICKaHUSA Ha Ge3Hanuny-
Hble JeHeXHble CPpeacTBa U UMYLLIECTBO AOJIKHUKOB.

CornacHo HanoroBoMy 3akoHOAATENbCTBY MPW HaINYUKM COOTBETCTBYIO-
Wen HemouMKM HanoronjaTtesbliMKy HasioroBbiM OpPraHoM HarnpasfiISeTcs
TpebosaHue 00 ynnaTe Hanora rno MecTy ero y4yeta u nepeaaeTcs PykoBOAN-
TeNo (3aKOHHOMY WM YNOJIHOMOYEHHOMY MPeACTaBUTENO) opraHM3aunmn
JINYHO Mo, PacnuCcKy UK UHbIM CriocoboM, noaTeepXxaaowmm dakT U gaTy
nony4eHuns atoro TpeboBaHua. ECnn A0nXKHOCTHbIE NTMLA OpraHnu3aLUmn yKio-
HAIOTCA OT noJsiydeHus, To TpeboBaHMe HanpaBfASeTCs MO MNo4YTe 3aKa3HbIM
MMCbMOM M CHUTAETCS NOSYYEHHbIM MO UCTEYEHUM LIeCTU OHEN CO OHSA Harl-
paBfeHns 3aka3Horo nmcbmMa. B aTom cnyyae cooTBeTCTBYOLLAA HaoroBas
npoueaypa cumtaeTcs cobntoaeHHO He3aBUCUMO OT PaKTUHEeCKOro noJsyye-
HUS HanoronnaTenbLUVMKOM 3aKa3HOro nucbMa ¢ TpeboBaHnem o6 ynnaTe Ha-
nora90. Cnenyet oTMeTUTb, 4TO TpeboBaHue 00 yrniaTe Hanora AoJIXHO ObiTb

® 1. 18 MocTtaHoBneHus MneHyma Beicwero ApbutpaxHoro cypa Poccuiickoin depepaumm Ne 5 ot
28.02.2001 r. «O HekoTOpbIX BONpocax NPMMeHeHNs YacTu nepeoli Hanoroeoro koaekca Poccuiickoli depe-
paummn» // CneuvanbHoe npunoxexue k BectHuky BAC P®, 2005. Ne 12.
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HarnpaB/eHO HANOronaaTeNbLVKY HE NO3AHEE TPEX MECHALEB CO AHSA HACTYI-
NIeHNs cpoka ynnaTbl Hanora. Takke BaXHO y4uUTblBaTb, YTO MYHKTOM 6 VH-
dopmaumoHHoro nucema MNpesnamyma Beicluero ApbuTtpaxHoro cyaa Poc-
cuickonn Pepepaumn ot 17 mapta 2003 roga Ne 71 npenoyCcMOTPEHO, YTO
NPONYCK HaNoroBbIM OPraHOM Cpoka HanpasneHus TpebosaHusa o6 ynnaTte
Hanora He Bne4eT N3MEHEHNS NOPSAKa NCHUCTIEHNS CPOKa Ha NPUHYANTENb-
HO€ B3bIiCKaHune Hanora®'.

Kak yxe ynomumHanocb paHee, TpeboBaHue 00 ynnaTe Hafora OSXHO
cogepxartb pag obsasatenbHbiX pekBu3nToB. OTcyTcTBue B TpeboBaHuu
yKasaHui Ha pasmMep HEeJOUMKWM M OCHOBAHMWE €€ BO3HUKHOBEHUS MOXET
OblTb OCHOBaHMEM A5l NpU3HaHusl cynomM TpeboBaHMa HaloroBOro opraHa
HenencTBUTENbHbIM. Tak, PenepanbHbii ApBUTpaxHbi cyn LleHTpanbHoro
okpyra B cBoeM [loctaHoBneHun ot 22 despana 2005 roga Ne A08-
2125/04-24 npunsnan TpeboBaHMe HaANOroBoro opraHa o6 ynnate Hanora
HEeOEeNCTBUTENIbHBIM MO CREeAYIoLWNUM OCHOBaHUAM®. OCNOPEHHOE HaNoron-
natenbwmkoMm TpeboBaHME He COAEPXANO yKa3aHus Ha CyMMY HEeLOVMKU
no Hanory. Kpome T0ro, B TpeboBaHun He Obln onpeaeneH yCTaHOBNEHHbIN
3aKOHOM CPOK HacTynieHus 0693aHHOCTM HasloronaaTenbLLMka no ynnarte
Hanora. YkasaHHbI MHcnekumeln cpok ynnartel Hanoros (11 HoaGps 2003
roga) He COOTBETCTBOBA CPOKAM, YCTAHOBIEHHBIM 3aKOHOAATENbCTBOM O
Hanorax u cbopax.

Mcxons n3 BbILLEM3NOXEHHOr0, CYA caenan BbiBOA O TOM, YTO B AAHHOM
cnyyae HeHaanexallee odpopmneHne TpeboBaHua 06 ynnarte Hanora BreyeT
3a coboln Npu3HaHWe ero HegencTBUTeNbHbIM. Bce nepeuncneHHble Heaoc-
TaTku B 0pOpMIEHNM 06XanyemMoro HEHOPMaTUBHOIO akTa HaloroBoro opra-
Ha HE NO3BONSIIOT YETKO ONPEeAEennTb Nepmoa NPOCPOYKM ynnaTel Hanora u, co-
OTBETCTBEHHO, MPOBEPUTL NPABUIHOCTb pacHeTa HeLONUMKM.

TpeboBaHne 06 ynnate Hasnora 6bI10 NMPU3HAHO HEeOENCTBUTESNbHbIM U
depepanbHbiM ApbuTpaxkHbIM cyaoMm LleHTpanbHoro okpyra B MNocTtaHoBne-
Hun oT 21 despanga 2005 rona no geny Ne A08-2202/04%. MpuymHa — Heyka-
3aHune B TpeboBaHUM CBEAEHNI O CYMME HELOMMKW MO Hanory, OTCyTcTBuE
JaHHbIX O TOM, 3a Kakol nepuopg npoM3BefeHO HAYUCNEHNE MEHU, CTaBKMU
NneHun, He onpeaeneH yCTaHOBNEHHbIN 3aKOHOA4ATEeNbCTBOM CPOK HacTynne-
HUS 0093aHHOCTW HasloronaaTenbllMKa Mo ynaaTte Hanora, He ykasaH Cpok
ynnatbl Hanora.

" Mucbmo Mpeaunamnyma Beicwwero ApbutpaxkHoro cyaa Poccuiickoii @epepauum Ne 71 ot 17.03.2003 r.
«O630p NPaKTUKN paspeLleHns apOuTpaxHbIMY CyaamMmn Ae, CBA3aHHbIX C MPUMEHEHNEM OTAESbHbIX NON0Xe-
HWi YacTu nepBoii Hanoroeoro kogekca Poccuiickoh @epepauunn» // BectHuk BAC, 2003. Ne 5.

2 MNocTaHoBneHne PepepanbHoro ApbutpaxHoro cyna LleHTpanbHoro okpyra Ne A08-2125/04-24 ot
22.02.2005 r.: «<HeHapnexauee odopmneHne TpeboBaHus 06 ynnarte Hanora BneyeT 3a co6oi npnuaHaHue ero
HeﬂeﬁCTBI/ITeﬂbeIM, NMOCKOJIbKY BCE nNepeyvmncrieHHble He4oCTaTkn B 0¢0pMJ‘IeHl/II/I OG)KaJ'IyEMOI'O HeHopmMaTtune-
HOrO aKTa HaJIoroBOro OpraHa He No3BOJAIOT YETKO ONpPeenvThL NEPUO MPOCPOYKM ynnaThl Hanora (céopa) u
KaK cneacTBre, NPOBEPUTL NPaBUIILHOCTb pacyeTa padMepa HeAOVMKM 1 NeHn». // CnpaBo4yHO-NpaBoBas CUC-
Tema «KoHcynbTaHTnoCc».

% MocTtaHoBneHne depepanbHoro ApbuTtpaxHoro cypa LeHntpanbHoro okpyra Ne A08-2202/04 ot
21.02.2005 r.: «TpeboBaHue 06 ynnarte Hanora npeacTaBnseT npouecc AocyaebHOoro yperynmpoBaHumsa cnopa
OTcyTcTBUE B Tpe6OBaHNM yKkasaHuii Ha pa3mep HELOUMKM 1 OCHOBaHWIA )15 ee BO3HUKHOBEHWS, AaTy, C KOTo-
POV HAYMHAETCS HAYUCIEHWNE NMEHWN, U CTABKY NEHW HE MO3BOJISIET CAENATL BLIBOA, HYTO AocynebHOe yperynmpo-
BaHVe OCyLLLeCTB/IeHO». // CnpaBoyHO-NpaBoBas cuctema «KoHcynbtaHTlmoc».
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B pamkax aToro Bonpoca cnegyet oTMeTUTb 1 NoctaHoBneHne Pepepans-
Horo ApbuTtpaxHoro cyaa Mockosckoro okpyra Ne KA-A40/9525-04 ot 22 ok-
T906ps 2004 ropa®. B Hem roBoputcs 06 06893aHHOCTM HaNOroBOro opraHa
yka3biBaTb B TpeboBaHun 06 ynnaTte Hanora, Ha OCHOBaHUM Kakoro peLleHunst
Wan geknapaumy HanoronaarensLiyka HanoroBbiM OpraHoM caenaH BbiBo4 O
HaNMM4MKn 3a00JIKEHHOCTN.

B cnyyae ecnav HanoronnatenblmMk He BbINOnHWUA TpeboBaHne 06 ynnate
Hanoros unn c60poB, HANOrOBLIN OpraH BbLIHOCUT PeLleHne O B3bICKaHUW Ha-
nora unmn cbopa. B 10 e BpemMs B3biCKaTb HAOr ¢ opraHm3auuii B 6eccnop-
HOM MopsiaKe Henb3sl, ecinm 0093aHHOCTL MO yMaaTe Hafnora OCHOBaHa Ha M3-
MEHEHWN HaNI0roBbIM OPraHoOM OPUANYECKON KBanndukauum coesnok, 3ako-
YeHHbIX HanoronaaTtenbWmKoM ¢ TpeTbumMu anuamn. Npu aTtoMm nog opuam-
4eCKOoMn KBanupukaumen caenkm NOHMMaeTCcsl COBOKYNHOCTb NMPU3HAKOB, yCTa-
HOBJIEHHbIX rPaXAaHCKUM 3akoHoaaTenscTBoM. K npumepy, B Xxo4e Hanoro-
BOW NPOBEPKM BbINIO BLISICHEHO, 4TO PabOoTHMKAM OPraHM3aLmMmn PErynspHo Bbl-
[aBanncCb NoA, OTYET KPYMHble OEHEXHble CYMMbl, OTYETbl MO KOTOPbIM He
NpeacTaBnsINCh ANUTENbLHOE Bpemsl. Hanorosele paboTHMKN KBannMduLmpo-
BasiM 3TW Onepaumn Kak Bblgady 6eCrnpoLUEHTHbIX 3alAMOB, NPOM3BENM PacyeT
CYMM Hasora Ha [oxoabl GU3NYeCKnX 1L, C NoIy4EHHOM paboTHMKaMn MaTe-
pUanbHOM BbIFOAbl U AOHAYNCAWAN Hanor. TpeGoBaHWe HaloroBoro opraHa o
noraweHnm HegOVMKN OpraHn3auus He BbINOJSIHUNA, U HAJIOrOBbIN OpraH Han-
pasui B 6aHK, B KOTOPOM OTKPbITbl CHETA OPraHM3aLmmn, MHKACCOBOE NMopyye-
HWe Ha crcaHue cyMmbl Hanora. OpraHn3aums obpatuiaachk B cy, C MICKOM O
Npu3HaHUM PelleHns HanoroBoro opraHa o 6ecCnopHOM B3bICKaHMM Hasora
HeOeNCTBUTENbHbLIM, Tak Kak B3bICKaHME Hanora He MoXeT OblTb MPON3BEeAEHO
B 6eCCnopHOM MNopsiake B CBSI3W C TEM, YTO 00683aHHOCTb MO ynaare Hasora
OCHOBaHa Ha U3MEHEHUMN IPUANYECKON KBanudukaumm coenok.

Mpu nameHeHnn IpUanyYecKon keanudbukaumn cTatyca n xapaxkrepa nes-
TENbHOCTU HanoronaarensLyKa HanoroBbl OpraH Takxe He UMEEeT npasa Ha
B3blCKaHWe Hasiora B 6eccnopHomM nopsake. Hanpumep, opraHmsauns uMeeT
JIMLLEH3UIO Ha OEeATENbHOCTb, HE 0B6naraemMyto HaloroMm Ha JoOaB/IEHHYIO CTO-
MMOCTb. Hanorosbiii opraH nocuymrain, 4To JIMUEH3NS NOJIy4eHa C HapyLleHnem
YCTaAHOBJIEHHOIO 3aKOHO4ATE/IbCTBOM MOPSAKa U NO3TOMY ABNSETCH Heaen-
cTBUTENBLHOM. OpraHmsaummn 66110 NPEenIoXKEHO AOHAYMCAUTbL U YNAATUTb Ha-
nor Ha fo6aBnNeHHYI0 CTOMMOCTb, YTO CAENAaHO He Obl10, NMOSTOMY HaIOrOBbLIN
OopraH B3bICKal HEAOUMKY C paC4eTHOro cyeTta opraHnsaumn. [lencTemng Hasno-
rOBOro opraHa sBAsfoTCs HeOOOCHOBAHHLIMW, Tak Kak B pacCMaTpuBaeMOi
cuUTyaumn M3MeHeHa opuanyeckas ksanmdukaumsa cratyca Hanoronnaresb-
wuka. Heo6xoauMo yunTbIBaTb, YTO YKa3aHHOE MOJIOXKEHWE HE pacnpocTpa-
HSIeTCs Ha cnyvyam goHavmcneHns Hanora no cratee 40 yacTn nepsor Hanoro-

% MocTtaHoBneHve depepanbHoro ApbutpaxHoro cyna Mockosckoro okpyra Ne KA-A40/9525-04 ot
22.10.2004 r.: «TpeboBaHue 06 ynnarte Hanora HanpaeASeTCs HANOronaTeNbLUMKY NPU HAIMYNA Y HErO HeA-
MKW, B TpeboBaHum 06 ynnate Hanora 4o/mkHbl CoaepXaTbecs NoapobHbie AaHHble 06 OCHOBaHMAX B3UMaHUS
HaJsIOroB 1 CChINIKM Ha MOJIOXEHNS 3aKOHOB O Haslorax, KOTopble YCTaHaBIMBAIOT 0693aHHOCTb YNNATUTb HANOM».
// CnpaBo4HO-NpaBoBas cuctema «KoHcynsTaHToC».
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BOro kogekca Poccurickoii Pepepaum, NoCKobKy KOPPEKTUPOBKA MCXOAHbIX
LLEH, UCMOJIb3YEMBbIX 4151 LleNen MCYNCIEHNS HAaNOroBon 6askl, He MOXET ObiTb
pacLeHeHa Kak N3MeHEHME I0PUANYEeCcKOn KBanndunkaummm COOTBETCTBYIOLLMX
CLENOK UNK cTatyca n xapakrepa AesaTeNbHOCTU Hanoronnatenbwmka®.

PelueHne 0 B3bICKaHUM Hanora 3a CYeT MMYLLEeCTBa HasloronnarenbLumka
[OJKHO ObITb BLIHECEHO B TeYeHune 60 OHEN Noce NCTEYEHMS CPOKa UCMOJTHE-
Hus TpeboBaHus 06 ynnate Hanora. OgHako TedyeHne 60-4HEBHOMO Cpoka Mo-
XeT OblTb MPUOCTAHOBJIEHO. DTO NPOUCXOAUT B TOM Crly4ae, Koraa cyn, NpuHs
WCK HaJsioroniaresblumka o NPU3HaHWUW HEAENCTBUTENbHLIM TpeboBaHNs HaNo-
rOBOro OpraHa O B3bICKAHUM HEOOMMKM N 3anNpPeTus OTBETHMKY NPOU3BOAUTb
B3blCKaHMe ocnapvBaeMbix CymMm. Torga nepuos, B TeYeHne KOTOPOoro
[EerCcTBOBaNO COOTBETCTBYIOLLEE OnpedeneHve cyaa, ucknwodaerca ms 60-
JHEBHOI0 CPOKa Ha B3bICKaHME 3340J/IKEHHOCTU, NOCKOMbKY CYLLLECTBYIOT OpU-
Jundeckune NpensaTcTBms A4S OCYLLECTBIEHUS HANOrOBbIM OPraHoOM HeO6Xoam-
MbIX 019 B3bICKaHUs gencteuii®. Co cBOen CTOPOHbI OTMETUM, YTO HANIOrOBLIE
(TaMO>XEHHbIE) OpraHbl YaCTEHbBKO rpeLuaT HecoblAEHNEM CPOKOB BbICTaBe-
HUs Kak TpeboBaHUI 06 ynaaTte Hanoroe, Tak U PelueHnin 06 nx B3bICKaHUN.

Ha ocHoBaHun Takoro PelleHna HanoroBbIv (TaAMOXEHHbIN) OpraH Hanpas-
nsieT B 6aHK, B KOTOPOM OTKPbITbI CHETA HANoronaaTenbLlmka, MHKacCoBOE Mo-
py4yeHue (pacnopsiXeHne) Ha CNncaHne 1 nepevmncneHne B COOTBETCTBYIOLLME
OoxeTbl (BHEOOXKETHble dOHAbI) HEOOXOOAVMbIX OEHEXHbIX CPEACTB CO
CYETOB HanoronnaTenbLUmka.

BaXxHbIM MOMEHTOM SIBNSIETCS TaKXe BbIICHEHME CPOKA, B TEHEHME KOTOPO-
ro HanoroBble opraHbl Bpase HanpaBuTb MHKACCOBOE NOPYyYEHME B aapec Ha-
noronnatensLimMka. HecMoTps Ha TO, 4TO MHKACCOBOE NOPYYEHNE BbICTABNSAET-
CSl Ha OCHOBaHUKM PelueHns 0 B3bICKaHNK, 9TO HE O3HAYAET, YTO CPOK MPUHATUS
JaHHOro PelueHns pacnpocTpaHaeTCs 1 Ha BbICTaBEHWE NHKACCOBOro nopy-
YeHuns. YunTblBasi COOTBETCTBYIOLLME NONOXEHNSA HANOroBOro 3aKoHOAATENb-
CTBa HaJI0roBble OpraHbl Bripase B3bICKMBATb CYMMbl 3aJ0/MKEHHOCTEN B TeYe-
HVEe TPEXNIETHEro cpoka. B ¢Ba3M € TeMm, 4TO cneumanbHbIi CPOK BbICTABAEHUS
MHKaCCOBOr0 NOPYYEHUS HANOroBbiM 3aKOHOAATENLCTBOM HE NPEAyCMOTPEH,
cnenyeTt UCXOAUTb U3 YCTAHOBIEHHOIO TPEXIETHEINO CPOKA, B TE4EHME KOTOPO-
rO Ha/NOroBbLIE OpraHbl BMNpaBe HanpaefsTb MHKACCOBLIE MOPYYEHUS B BaHKM.
Takoli no3mumn npuaepxmeaetcsa u MepepasnbHblii apbuUTpakHbIA cyn’.

JencTteyiollee 3aKOHOAATENLCTBO HE COAEPXUT 3anpeta Ha MOBTOPHOE
BbICTaBIEHNE MHKACCOBOro NopyyeHus. Ecnn y Hanoronnatenblyka N3SMeHsIeT-
CSl MECTO NOCTAHOBKU HA YY€eT, HANIOrOBbIE OPraHbl MOMyT 3aMEHUTb YXE BbIC-

% M. 9 MocTtaHoBneHus MNneHyma Bbicwero Ap6uTtpaxHoro cypa Poccuiickoii ®epepauymn Ne 5 ot
28.02.2001 r. «O HeKOTopbIX BOMpOCax NPYMeHeHNs YacTu nepeoli Hanoroeoro kogekca Poccuiickoit depe-
paummn» // CneuvanbHoe npunoxeHue k BectHuky BAC P®, 2005. Ne 12.

% M. 10 MocTaHoBneHus MNneHyma Bobicwero Ap6uTtpaxHoro cyga Poccuiickoii ®epepaumm Ne 5 ot
28.02.2001 r. «O HeKOTopbIX BOMpPOCax NPMMeHeHNs YacTu nepeoli Hanoroeoro kogekca Poccuiickori depe-
paummn» // CneuvanbHoe npunoxeHue k BectHuky BAC P®, 2005. Ne 12.

 MNocTtaHoBneHne AC Ypanbckoro okpyra ot 15.03.2004 r. Ne ©09-868/04-AK: «B cBA3U C TEM, 4TO AaB-
HOCTHBI CPOK B3bICKaHWS HATOrOBbIX MaTexel 06beKTVBHO OrpaHN4YMBaETC TPEMS rogamu, B npeaenax aTo-
ro pa3ymMHOro Cpoka HajoroBbIM OPraHOM M MOTYT BbICTaB/ISATLCS MHKACCOBbIE NMOPYYeHUs». // CnpaBo4HO-
npaBoBas cuctema «KoHcynbtaHtlnoCc»
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TaB/lEHHbIE MHKACCOBLIE NOpyyYeHus. Beab B 3TOM cnyvyae U3MEHSIOTCA PEKBU-
3UTbl HaNIoronnaTenbLuMka, KOTOpble A0MKHbI ObITb YKa3aHbl B nopyyYeHnn. Mos-
ToMy PepepanbHbii ApOUTPaXKHbIV cyn, YpanbCKOro okpyra He NMpuHs JOBOA,
HanoronnaTtenbLmka 0 ToM, YTo HanoroebsiM KOAEKCOM MOBTOPHOE BbiCTaBse-
HVE NHKACCOBbIX MOPY4EHMI HE NPeaycMOoTpeHo®. Bonee Toro, Npu paccMoT-
peHnn opyroro aena ToT Xe CyA caenan BbIBOA, YTO HaI0roBble OpraHbl B NpWH-
uune Bnpase 3aMeHATb U MOBTOPHO BbICTaBMATL NMHKACCOBbLIE MOPYYEeHUs, Tak
Kak HMKaKMx 3anpeToB Ha 9TO B AENCTBYIOLLLEM 3aKOHOAATENbCTBE HET®. A npa-
Ba Hasoroniaresblumka TakuMm 4eACTBUSMU HUKAK HE MOIYT ObITb HapYLLEHbI.

Hanorosbih opraH Bnpase B3biCKaTb HAMION 3a CHET MMYLLLECTBA NNLLb B CIy-
Yyae HEBO3MOXHOCTU B3bICKAHUA 3a00/KEHHOCTU 3a CYET LEHEXHbIX CPEeACTB.
B nocesaweHHoM aToMy Bonpocy MoctaHoBneHnn depepansHoro ApGutpax-
Horo cyaa Ypanbckoro okpyra ot 21 okta6psa 2004 roga Ne ©09-4382/04-AK'®
Ccy[ ykasas, 4TO B Marepuasnax nenia OTCYTCTBYIOT CBEAEHUSA O MPUHATUN NHC-
nekuyen PelieHnsa o B3bICKaHUN C OpraHmM3aumy 3a40/KEeHHOCTM 3a CYET Ae-
HEXHbIX CPEACTB, HaMNPaB/IEHNMN NHKACCOBLIX MOPYyYeHNI NMBo 06 OTCYTCTBUN
JEeHeXHbIX CPeACTB Ha CHeTax HanoronaartesnbLmka Ha AeHb NPUHATUA Pele-
HUS O B3bICKaHMWM Hanora 3a CYeT umyllecTsa. [1oaToMy HapyLleHue Hanoro-
BbIM OpraHom nopsaka NpUHYAUTENIbHOro UCMNOSIHEHNSA HANOroMJaTesbLMKOM
00653aHHOCTM MO ynnaTe Hasora 3a CHeT OEHEXHbIX CPEACTB, HAXOAALMXCS Ha
ero cyete B H6aHKe, MLLAET HANOMOBYIO MHCMEKLUMIO BO3MOXHOCTM 00paTuTb
B3bICKaHME Ha MMYLLECTBO HasoronnarenbLmka B 6ecCcnopHOM NOPSAKE.

EcTb 1 opyroi HeGeCcCnopHbIM MOMEHT 00paLLLEHNS B3bICKAHWS 3a00J1KEH-
HOCTEl Mo Hanoram ¢ opraHmsaumin. CnenyeTt M HaNOroBOMYy OpraHy OT3bl-
BaTb PelleHne 0 B3bICKaHMN Hanora 3a CYeT OeHEeXHbIX CPeaCTB Hanoronna-
TENbLUMKA, HAXOOSALLMXCS Ha cyeTax B 6aHKax, B Ciy4ae ero HEUCMNOJIHEHNS U
npuHAaTNg PelweHna o B3biCKaHMKM Hanora 3a cyeT MMyLLEeCTBa Hanoronnaresb-
wuka? depepanbHbli ApOGUTPaxHbIA cyn, YpanbCKoro okpyra B NnoCTaHOBIe-
HuM ot 20 okTab6ps 2004 roga Ne P09-4347/04-AK nocumTan, 4to HeT''.
CBol0 No3uumio cyg apryMmeHTMpoBan cneaytowmm obpasom. B cnyyae Hepoc-

% [MocTtaHoBneHne PepepansHoro ApGuTtpaxHoro cyaa Ypanbckoro okpyra Ne d09-2556/04-AK ot
29.06.2004 r.: «[leicTByIOLLEE HANTOrOBOE 3aKOHOAATENLCTBO HE YCTAHABANBAET 3arnpeTta Ha 3aMeHy MHKACCOBOrO
rnopy4eHusi B CBA3M C M3BMEHEHMEM MeCTa NOCTAaHOBKM Ha Y4eT U, COOTBETCTBEHHO, NU3MEHEHNEM PEKBU3UNTOB Ha-
sloronnarenbLumKa, NoaJIexallnx YKa3aHUIo B MHKACCOBbIX NopyyeHusix. MNpaBa 1 3aKOHHbIE MHTEPECHI 3asBUTENS
3aMeHO MHKacCOBOro NMOPYYEHNs He HapyLLatoTes». // CnpaBo4HO-NpaBoBas cuctema «KoHCynbTaHTI noc».

% MMocTaHoBneHne depepanbHoro Ap6GuTpaxHoro cyfga Ypansckoro okpyra Ne ®09-2530/04-AK ot
24.06.2004 r.: «[dencTByioLLEE HANIOrOBOE 3aKOHOAATENBLCTBO HE YCTAHABNMBAET 3anpeTa Ha NOBTOPHOE BbIC-
TaBfIeHEe MHKACCOBOro nopy4yeHus. MNpasa n 3aKOHHbIE MHTEPECH 3asBUTENS, kKak 0OOCHOBAHHO ykasan Cya,
NepBoi MHCTaHLMK, NMOBTOPHbLIM BbICTABIEHNEM WHKACCOBOIO MOPyYeHUs He HapyluatoTcs». // CnpaBo4YHO-
npaBoBas cuctema «KoHcynbtaHtlnoc»

1% MoctaHoBneHne PepepansHoro ApbutpaxHoro cyaa Ypanbckoro okpyra Ne d09-4382/04-AK ot
21.10.2004 r.: «<Hanorosblil opraH Bnpase BbIHECTW PeLLEHNE O B3bICKaHNK Hanoros (C60POB) 1 NeHel 3a cHeT
VIMyLLIECTBA HeoMMLLMKA 6e3 BbIHECEHWS PELLEHMS O B3bICKAHUW 33[0/)KEHHOCTM 3a CHET AEHEXHbIX CPEeACTB
Ha cyeTax B 6aHKax TONbKO B TOM CJly4ae, eC/iM HAJI0rOBbI OPraH pacnonaraeTt AokasarenbcTBaMu, MoATBEPX-
[aloWnMmM OTCYTCTBME AEHEXHbIX CPeACTB Ha 6aHKOBCKUX cHeTax HegouMLLMKa, UK MPU OTCYTCTBUN UHGDOP-
MaumKn 0 cYeTax Takoro HanoronnaTtenswmka». // CnpaBo4yHo-npaBoBas cuctema «KoHcyneTaHTnoc».

9" MocTaHoBneHne PepepansHoro ApbutpaxHoro cyaa Ypanbckoro okpyra Ne d09-4347/04-AK ot
20.10.2004 r.: «[Mo MHeHuWIO 06LLLEeCTBa, HANOroBas MHCNEKLMS BblHECA NOCTAaHOB/IEHNE O B3bICKaHWUW Hanora
M NMEHN 3a CYET MMYLLIECTBA, HE OTO3BaB MHKACCOBbIE NOPYYeHUst 13 6aHKOB, NO3TOMY NPOM3OLLIIO OOHOBpE-
MEHHO€e B3bICKaHVe HEJOVMKM MO Hanoram 3a cYeT AeHEeXHbIX CPeACTB 1 nMyLLecTea». // CnpaBoYHO-NpaBo-
Bas cucrtema «KoHcynbTaHTInoC».

109

3aKaXKuTe IO eHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUTH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0O.gxd 05.05.2006 13:45 Page 110 :F

BBbICKa.HI/Ie BBAOJ\MeHHOCTeﬁ I10 HaAOram C OpFaHHBagHﬁ

TaTOYHOCTU AEHEXHbIX CPEACTB, HAXOOSALMXCS Ha CHETax HanoronnaTenbLUn-
ka B 6aHKe, noralleHne COXUBLLEACS HANIOrOBOW 3a40/IKEHHOCTH MO HAory
MOXET NPON3BOANTBLCS 3a CHET MHOrO MMYLLECTBA Hanoronnarenswmka. Jo-
BOZ, Hanoronnartenbliyka O TOM, YTO MHCNEKLUNS OOHOBPEMEHHO NPOU3BENa
B3bICKaHNE OCNapuBaeMbIX CYMM 3340/KEHHOCTU 3@ CHET AEHEXHbIX CPEACTB
M MMYLLECTBA HaJloronnaTtenbLimka He Obli NPUHAT Cy40M B CBA3U C TEM, HTO
JaHHoe 00CTOATENLCTBO HE MOBJEKIO MOBTOPHOIO B3bICKAHWS Hanora c opra-
HU3aumn.

B naHHOM pa3gene nNpeuMyLLecTBEHHO OblIM pacCMOTPEHbI BOMPOCHI 13
npakTukm cynos no MepepanbHbiM okpyram. KoHLenuus AaHHOro aHanm3a He
npegnonaraet 6onee rnyboKoro N3y4eHns, BKIOHaoLLEro paCCMOTPEHME pe-
LWEHWNIA CyO0B NepBor UHCTaHuMn. Ons 6onee AeTalbHOro N3yyYeHns npuee-
JEHHbIX B pa3fefie CropHbIX BONPOCOB HEOOX0AMMO 06paTntbcs kK 0630pam
cynebHOWM NPakTUKN N IOPULNYECKOWN INTEPATYPE.
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Mpunomenwue |

3aKoHoaaTeNibHble U HOPMAaTHBHbI@ AKTbI,
periaMeHTupyiollne aeaTenbHocTb N0 B3bICKAHWIO
3a10/11EHHOCTeH N0 HaJjioraM C opraHu3aLui

KOHCTUTYLMUOHHbBbIN CYQ, POCCUNCKOW ®EQEPALUN

NOCTAHOBJIEHUE
oT 17 pekabpsa 1996 r. Ne 20-N

no AENY O NPOBEPKE KOHCTUTYLUMOHHOCTU MNYHKTOB 2 U 3
YACTU NEPBOM CTATbU 11 3AKOHA POCCUNCKOWN ®EQEPALUN
OT 24 UIOHA 1993 FOOA «O GELOEPAJNIbHbIX
OPrAHAX HAJIOrOBOM NOJINLUN»

KoHcTutyumoHHeii Cyn Poccuiickoirt @epepauumn B COCTaBe MpeacenaTesbCTBYIOLLENO
9.M. AmeTuncToBa, cyneni H.T. BegepHukosa, O.M. Janunnosa, B.[. 3opbknHa, B.I'. CTpeko3oBa,
B.A. TymaHoBa, O.C. XoxpsKoBOA,

c yqyactnem A.M. MakapeHKo — reHepasibHOro AMpekTopa ToBapu1LLLECTBa C OrpaHUYEHHON OT-
BeTCTBEHHOCTbLIO «MKM JIT[», o6paTuBLLerocs ¢ xanoboii B KoHcTuTyumoHHbl Cyn Poccuiickoi
®depnepaumn; U.H. Lymckoro — npeactasutens Coseta denepaunmn ®enepansHoro CobpaHus,

PYKOBOACTBYSACb cTaTbel 125 (4acTtb 4) KoHcTuTyummn Poccuiickoin @epepauuym, nyHkToMm 3
4acTu NEepPBOW, YaCTAMM BTOPOW 1 TpeTben CTaTbn 3, MyHKTOM 3 4acTy BTOPOW CTaTbu 22, CTaThsi-
Mu 36, 96, 97 n 99 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa «O KoHcTtutyumoHHom Cyne Poc-
cuiickon Pepepaunn»,

paccMoTpen B OTKPbITOM 3acefaHuu Aeno O NPOBEPKE KOHCTUTYLMOHHOCTU MYHKTOB 2 1 3
yacTu nepBoii ctatbk 11 3akoHa Poccuiickoit Denepaunm ot 24 nioHa 1993 ropa «O denepanb-
HbIX OPraHax HasioroBoOM NOANLUN».

MoBOAOM K PaCCMOTPEHMIO Aena SBUIUCH Xanobbl yupeanTenein — COOCTBEHHMKOB TOBapu-
LLEeCTB C OrpaHN4YeHHON OTBETCTBEHHOCTLIO «MKM JITA» n «5M JIT[» Ha HapyLleHne KOHCTUTYLN-
OHHbIX NpaB 1 cBo6oA NyHKTaMm 2 1 3 4acTu NepBoii ctaTbk 11 3akoHa Poccuiickon denepaumm
«O depepanbHbIX OpraHax HasoroBOW MNOANLMW», MPUMEHEHHBIMW B KOHKPETHbIX Aefax.

OcCHOBaHMEM K PaCCMOTPEHMIO AeNa SBUIaCb 0OHAPYXMBLLAACS HEOMPELENEHHOCTb B BOMNPO-
Ce 0 TOM, COOTBETCTBYIOT I OCMapuBaeMble MNOSIOXEHUS yka3aHHOro 3akoHa KoHcTuTyuum Poc-
cuiickon Pepepaumn.

Mockornbky xanobbl kKacaTcst 0QHOMO U TOro Xe npeameta, KoHctutyumoHHein Cya, Poccuiickoi
depnepaunm B COOTBETCTBUM CO cTaTbel 48 denepanbHOro KOHCTUTYLIMOHHOMO 3akoHa «O KoHCTUTy-
umonHom Cypne Poccuiickon depepaumm» coeguHun fena rno aTmMm xanobam B O4HOM NMPOV3BOACTBE.
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3acnywas cooblieHre cyapu — goknaaduka B.[. 30pbknHa, 00BbACHEHMSA NpeacTaBuTenem
CTOPOH, 3aK/Il04EHNE SKCNEepPTa, BbICTYMIEHNS MPUraLlleHHbIX B 3acefaHne npegcrasmrenen Mu-
HucTepcTBa duHaHcoB Poccuiickoin Denepaunn, MocyaapCTBEHHOM HanoroBon ciyxobl Poc-
cuiickon depepaumn, PegepanbHon cnyxobl HANOroso nonnuun Poccuiickoin depepaunn, nc-
cnenoBaB npeacTaBiieHHble MaTepuanbl, KOHCTUTYLUMOHHBIM Cya, Poccuiickoih @epgepauum ycra-
HOBWJI:

1. B cooTBeTCTBUM C 4acTblo nepsoit ctatbn 11 3akoHa Poccuiickon depepauun ot 24
mioHs 1993 ropa «O depepanbHbix OpraHax Hanoroeor nonMunn» (B pegakuum ot 17 gekab-
pa 1995 roga) dpenepanbHble OpraHbl HANIOrOBOM NOANLMN HAAENAIOTCS NpaBaMu, Nnpeaoc-
TaBJ/IEHHBbIMW 32KOHOA4ATENLCTBOM AOJIKHOCTHBIM NIMLAM HaNOrOBbIX OPraHOB U areHTam Ba-
JIIOTHOrO KOHTPOJS (NYHKT 2), U1 MOTYT OCYLLECTBAATb MPU HANMYUM AOCTATOYHbIX OAHHbIX
NPOBEPKN HANOronaaTeNblMKOB (B TOM YUCNE KOHTPOJibHbIE MPOBEPKM MOCAE NMPOBEPOK,
NPOBEAEHHbIX HANOrOBLIMW OPraHamMn) B NOJIHOM 06bEME C COCTaBJIEHMEM aKTOB MO PE3YJb-
Tatam 3TUX MPOBEPOK; MPUHATME PeLleHMs NO akTaM NPOBEPOK U MPUMEHEHNE COOTBETCTBY-
IOLLMX CaHKLMIN OCYLLECTBASIOTCS Ha4YalbHMKOM OpraHa HajoroBou NOAVLLUK UK er0 3aMecC-
TnTenem (NyHkT 3).

MyHkTBl 2 1 3 YacTn nepBoli cTatbn 11 3akoHa B YaCTU, KacaloLLEenCcs CaHKLUNN, MPUMeHsie-
MbIX OpraHaMy HasoroBOV MOMULMN, HOCSAT OTCbIIOYHBIN XapakTep 1M MNO3TOMY OO/MKHbI pac-
cMaTpmBaTbCs B CUCTEMHOI CBA3M co cTaTben 13 3akoHa Poccuiickoin depepaunn ot 27 ae-
kabpsa 1991 roga «O6 ocHoBax HaNoroBol cuctemsl B Poccuiickoi depepaumm» 1 co ctatbsimu
7 (nyHkTbl 8 1 9) n 8 3akoHa PCHOCP ot 21 mapTa 1991 roga «O NocygapcTBEHHOM HanoroBom
cnyx6e PCHOCP». N3 BGykBanbHOIO CMbIC/Ia Ha3BaHHbIX akTOB, U3 CMbIC/A, NPUAABAEMOro UM
oduLManbHbIM TONIKOBaHMEM (B TOM YMC/e TONIKOBaHUEM, AaHHbIM BbicLivMm ApOutpaxHbim Cy-
nom Poccuiickon denepauunm) 1 CNOXUBLLENCS NPABONPUMEHUTENBHOW NMPAKTUKOW, @ TakXe 13
X MeCTa B CUCTEME NPAaBOBbIX aKTOB, ONPEAENSIOLLMX MOJIHOMOYUS AOKHOCTHBIX JINL, HANOro-
BblX OPraHoB, CneayeT, YTO OpraHbl HANOroBOW NOANLMM MPON3BOAAT B3bICKAHNE HELOMMKM MO
Hanoram, a Takke CymMmm LWITPAdOB U UHbIX MPEAYCMOTPEHHbIX 3aKOHOAATENbCTBOM CaHKLNA C
lopuamyeckux nuy, B 6eccrnopHomM nopsiake. MIMEHHO 3TO NOJIOXEHWE, MPUMEHEHHOE B KOHKPET-
HbIX Aienax, ocrnapusaeTcs B xanobax n noanexut nposepke KoHCTUTYLMOHHbIM Cynom Poc-
cuiicko Pepepauun.

2. o yTBEePXAEHWIO 3a9BUTENEN, B3bICKAHNE OpraHaMmn HanoroBOM NOMLMN COOTBETCTBYIO-
LMX NJIATEXEN C IOPUAMYECKMX NLL HE B CyAeOHOM (Kak 3TO NpesyCMOTPEHO AN PpU3NYECKMX
nvy), a B 6eCCnopHOM MOpsiAKE, HapyLllas KOHCTUTYLMOHHOE MpPaBO YaCTHOW COOCTBEHHOCTU,
npoTtmeopeumnT ctaTbe 35 KoHcTuTtyummn Poccuiickon Depepauun.

CornacHo ctatbe 35 KoHctutyuumn Poccuiickor @enepauumn npaBo 4acTHOW COOCTBEHHOCTHU
OXpPaHsAeTCA 3aKOHOM (4acTb 1); Kaxablii BNpaBe MMeTb UMYLLIECTBO B COOCTBEHHOCTW, BNafeThb,
NoJsIb30BATLCH 1 PACMOPSKATLCA UM KakK €OUHOIMYHO, Tak 1 COBMECTHO C APYrMMU ML aMu (4acTb
2); HUKTO HE MOXET ObITb JINLLEH CBOEr0 MMYLLECTBA MHAYE KaK MO peLleHunio cyaa. MpuHyautens-
HOE OTYYXJEHNE UMYLLECTBA A1 FOCYAAPCTBEHHBIX HYX/, MOXET ObITb MPON3BEAEHO TOJBKO NMPU
YCNOBUW NPEABAPUTENBHOIO Y PABHOLLEHHOIO BO3MELLEHNS (4acTb 3).

BmecTe ¢ TeM NpaBo YaCcTHON COBCTBEHHOCTU HE SBNISIETCH aOCOMOTHLIM U HE MPUHAANEXUT
K TakMM npaBam, KOTOpble B COOTBETCTBUM CO cTaTbel 56 (4actb 3) KoHctutyummn Poccuiickon
denepaumm He nogyiexar OrpaHUYEHMIO HU NPU Kaknx ycnosuax. CrenoBaTenbHO, MO CMbICTY
cTatbu 55 (YacTb 3) KoHcTUTyumm Poccuiickon denepalmm, OHO MOXET OblTb OrpaHuyYeHo deae-
pasibHbIM 3aKOHOM, HO TOJIbKO B TO Mepe, B KaKOW 3TO HEOOXOAUMO B LIENSX 3aLLMTLI OCHOB KOHC-
TUTYLMOHHOIO CTPOSi, HPAaBCTBEHHOCTU, 340PO0BbSA, MPaB U 3aKOHHLIX MHTEPECOB APYrux nuL,
obecneyeHnss 060POHbI CTPaHbl U 6@30MacHOCTU FrocyaapcTBa. OTO COOTBETCTBYET 00LEenpus-
HaHHbIM MPUHLMNAM 1 HOPMaM MeXAyHapoOHOro npaea, B YacTHOCTU Bceobuuel aeknapauun
npa. yenoseka oT 10 nekabps 1948 rona, cornacHoO KOTOPOW KaXablli YENOBEK MMEET 003aHHOC-
TV nepes oOLEeCTBOM, B KOTOPOM TOJIbKO Y BO3MOXHO CBOOOAHOE U MOSIHOE Pa3BUTUE ErO NNY-
HOCTW (YacTb nepBas cTatby 29); NPU OCYLLECTBIEHMM CBOUX NMPaB 1 CBOOOA, KaXapblli HYENOBEK
[OMKEH MoABepraTbCs TOIbKO TakKMM OFPaHUYEHUsIM, Kakne YCTaHOBMIEHbI 3aKOHOM WCKIIOYN-
TEJIbHO C LieSibio 06ecneyeHmnst LOMKHOro NPU3HAHUS 1 yBaXKEHUS Npas 1 cBo6oA, APYrUX U YAO0B-
NETBOPEHUS CNPaBeANVBLIX TPEOOBaHMIA MOpanu, 06LLECTBEHHOMO nopsiaka 1 obuero 6aarococ-
TOSIHUSI B AEMOKPATUYECKOM O6OLLLECTBE (YacTb BTOpas ctatby 29). AHaNOrM4yHOE NOJIOXKEHUE O A0-
NYCTUMOCTWN OrpaHMYeHns Npas YesoBeka 1 rpaxgaHnHa npegycMoTpeHo Takke MexayHapoa-
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HbIM MakTOM 00 3KOHOMMWYECKMX, COLMAbHBIX U KyNbTYpHbIX npaeax oT 19 gekabps 1966 ropa
(cTtatbs 4).

3. B cooTtBeTCcTBMM cO cTaTbelt 57 KoHcTuTyummn Poccuiickoi Pepepaumm Kaxablii 06a3aH
NNaTUTb 3aKOHHO YCTaHOBJIEHHbIE Hanoru u cbopsl. [laHHas KOHCTUTYLMOHHAsS 06593aHHOCTb UMe-
€T 0co6bIlA, @ UMEHHO NMYBMYHO — MPABOBOW, @ HE YaCTHO — NPABOBO (rPaXxAaHCKO — MPaBOBOW),
XapakTep, 4To 00ycnoBieHo ny6anMyHO — NPaBOBOV NPUPOAOW FOCYAapPCTBA U rOCYAAPCTBEHHOM
BNacTu, No cMbicny ctateit 1 (dactb 1), 3, 4 n 7 KoHctutyumm Poccuiickoinn depepaumm.

Hanor — Heo6xoaMMoe yCroBME CYLLECTBOBAHMS roCy4apcTBa, No3ToOMy 00583aHHOCTb Mniia-
TUTb HaNOrK, 3akpernsieHHasa B ctatbe 57 KoHcTuTyumn Poccuiickoi denepaumn, pacnpocTpaHs-
€TCSl Ha BCEX HANOronyaTenblUMKOB B kayecTBe 6e3ycnoBHOro tpeboBaHus rocygapcrtsea. Hano-
ronnartenbLUMK HE Bpase pacrnopaxarbCyd No CBOEMY YCMOTPEHMIO TOM YaCTbio CBOEro UMYLLECT-
Ba, KOTOpPas B BUAE ONPELENIEHHOWN EHEXHON CyMMBbI MOAJIEXMUT B3HOCY B Ka3Hy, 1 00s3aH pery-
NISIPHO MEPEYUCTIATL 3TY CYMMY B MOJIb3Y rOCYAapPCTBa, Tak Kak nHaye Obinv Obl HapyLLEHbI NpaBsa
1 OXpaHseMble 3aKOHOM MHTEePEeCHl APYruX L, a Takke rocyaapcrea. BabickaHue Hanora He Mo-
XeT pacLEeHMBaTbCS Kak MPOV3BOJIbLHOE JIMLIEHME COOCTBEHHMKA €ro UMYLLLECTBA, — OHO Npenac-
TaBnseT coboi 3aKOHHOE U3BATME HACTU MMYLLECTBA, BLITEKAIOLLEE N3 KOHCTUTYLMOHHOWN Nny6-
JINYHO — NPaBOBOW 06S3aHHOCTU.

B 8101 0693aHHOCTY HANIOrONAATENbLUMKOB (B TOM YUCHE FPaXAaH, 3aHATbIX NpearnpuHuMa-
TEJIbCKOWN AEATENBHOCTLIO C 06pa30BaHMEM IOPUANYECKOrO NNLLA) BOMJIOLLEH NMYBNNYHBIA MHTEPEC
BCEX 4neHoB 00wecTBa. MNo3ToMy rocyaapcTeo Brnpase 1 06s3aH0 NpUHMMaThL Mepbl MO perynm-
POBaHUIO HANOroOBbIX MPAaBOOTHOLLEHWI B LIEENSX 3aLLMTbLI MPaB U 3aKOHHbIX MHTEPECOB HE TOJIbKO
HaNoronaTenbLMKOB, HO U APYrUX YEHOB 0OLLECTBA.

Hanorosble NpaBOOTHOLLEHNSI OCHOBaHbI Ha BNACTHOM NOAYUHEHUW OOHOM CTOPOHbLI APYron.
OHun npegnonaraloT cybopanHaLmio CTOPOH, OOHOM U3 KOTOPbIX — HAJIOFOBOMY OpraHy, OENCTBY-
IOLLEMY OT UMEHU rocyfapcTea, NPUHAANEXUT BIACTHOE NOMHOMOYME, @ OPpYyron — Hanoronna-
TenbLUMKY — 00513aHHOCTbL NOBMHOBEHUS. TpeboBaHNe HaNOroBOro opraHa 1 Hanorosoe 06s3a-
TENbCTBO HANoOronaaTesbLUMKa CleayloT He U3 IOrOBOpPa, a U3 3akoHa. C nyGanyYHO — NPaBOBbLIM
XapakTepoM Hasiora u rocygapCTBEHHOM Ka3Hbl 1 C GUCKasIbHbIM CYBEPEHUTETOM rOCyAapcTea
CBfI3aHbl 3aKOHOAATENbHAs GopMa yYpexXaeHUs Hanora, 0693aTenbHOCTb U NMPUHYAUTENILHOCTb
ero n3bsTns, OAHOCTOPOHHWIA XapakTep Haloroeblx 0693aTensCTB. Beneacteue atoro cnop no
NMoBOAY HEBBINOJIHEHUS HANTOrOBOr0 00S3aTENLCTBA HAXOAMTCS B paMkax nybmMyHOro (B 4aHHOM
C/y4yae HanoroBoro), a He rpaXxaaHckoro npasa.

HapeneHvie HanoroBoro opraHa NoHOMOYMEM AENCTBOBATHL BACTHO — 00s3bIBaoLLM 06pa-
30M npu 6ECCMOPHOM B3bICKAHUW HANTOrOBLIX MIATEXEN NPABOMEPHO B TOW CTEMEHU, B KaKOW Ta-
Kne NeCTBUSA, BO-NePBbIX, OCTAOTCH B paMKax UMEHHO HasIOroBbIX UMYLLECTBEHHbLIX OTHOLLIEHUIA,
a He NproBpeTaloT XxapakTep rPaxAaHCKo — NPaBOBbIX, aAMUHUCTPATUBHO — NPaBOBbLIX WU Yro-
JIOBHO — MPABOBbIX CAHKLUMIA, 1, BO-BTOPbIX, HE OTMEHSIIOT 1 HE YMANSOT Npasa 1 CBOOOAbI HYeso-
BEKa U rpaxaaHviHa. B cBA3u ¢ 3TMM UCNosIHEHNE HAJIOroBOro 0693aTeNIbCTBA, PABHO Kak U COOT-
BETCTBYIOLLMX TPebOOBaHMIA HANIOrOBOro opraHa 06 ynnarte Hanora B Cllydae HeCOrnacus C HUMK
HanoronnaTesbLLMKa HE MOXET ObITb BDEMEHHO MPEKPALLEHO UM MPUOCTAHOBIIEHO, ECIIN 3TO HE
npPeaycMOTPEHO 3aKOHOM.

Mpn 3TOM HanoronnaTenbLUMKy BO BCAKOM Cilydae rapaHTUpyeTcs BbiTekatoLLee n3 ctatoh 46
KoHcTtutyuumn Poccuiickoii depepaumm npaBo Ha cynebHoe o6xanoBaHue peLlueHuii u oencTeui
(6e30einCTBMSA) HANMOrOBbIX OPraHOB N MX AOJIKHOCTHbLIX NKL,. JlaHHoe npaBo ObiI0 peann3oBaHo
3a9BUTENSAMU, NMOCKOJIbKY apOUTPaXHbIV CyZ PACCMOTPES CMop MO CYLLECTBY (B TOM 4MCIe O pas-
Mepax B3MMaeMbIX niaTexen).

CornacHo ctatbe 8 (4acTb 2) KoHcTuTyumm Poccuiickoin denepaumm B Poccuiickoin denepa-
LMK MPU3HAKTCS 1 3aLLMLLAI0TCSA paBHbIM 06pa30M YacTHas, roCyAapCTBEHHAs, MyHULMNASIbHAS
1 vHble dopmbl cobcTBEHHOCTH. K opuanyeckm nvuam, He3aBUCKMMO OT GOPMbI COOCTBEHHOCTU
(4acTHOWM NN rocyaapCTBEHHOM), Kak crieayeT 13 06XanyemMoro nosoXeHus, NPUMeHAeTCs OaMH
1 TOT e — GECCMOPHBIN — NOPSA0K B3bICKAHWS HAMOMOBbIX MIATEXEN, a B C/ly4ae HECOrnacus Ha-
nioronaTenbLIMKa — OAVH U TOT Xe NMOPSA0K 3aLLUMThl, 8 MMEHHO 0OpaLLEeHME B BLILLECTOSILLME HA-
JIOrOBbIE€ OPraHbl 1 (UNKN) B CyA, 419 PaCCMOTPEHMS cropa no cyiectsy. CnegoBaTesnbHO, I0puUamn-
YeCKMM JIMLAaM rapaHTUpoBaHa cyaebHas 3alumTa ux npaea cob6CTBEHHOCTU. Pa3nnyne B cnoco-
6ax npuBeaeHNs B AENCTBME MEXAHN3MOB 3TOW 3aLLMTbI MPUMEHUTENBHO K IOPUANYECKUM INLLAM
(nocnepyowmii cynebHbIi KOHTPOSb) U K GU3MYECKMM NMuaM (NpeaBapuUTeNbHbIil CyaeOHbIin
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KOHTPOJIb) B JAHHOM Cily4ae 00ycrnoBneHo He hopMoii COBCTBEHHOCTM, @ OCOBEHHOCTSMU OPU-
OUMYECKOro NMLA Kak CybbekTa HanoroBoro o6a3artenscTea. [Npuyem pasnnyns KacarTcs O4HON 1
TOV %e pOpPMbl COOCTBEHHOCTU, & UMEHHO YaCTHOW, MOCKOJIbKY €€ CyObekTaMu MOryT ObiTb Kak
dunsnyeckue nnua, Tak n ropuandeckme.

Takum 06pa3om, 6ECCNOPHLIN NOPSAA0K B3bICKAHUS HANMOrOBbIX MiaTEXel Npu HanM4YnmM Noc-
nenyouero cyaebHOro KOHTPOss kak crnocoba 3aluThl NpaB PUAMYECKOr O LA HE MPOTUBOPE-
yuT TpeboBaHmam KoHcTtutyumm Poccuiickoin depgepaumm.

4. KOHCTUTYLIMOHHOE MPaBO YeNIoBEKa U rpaxaaHnHa, 3akpenneHHoe B ctatbe 35 (4actm 2 n
3) KoHctutyuumn Poccuiickoin depepaumm, pacnpocTpaHaeTCs Ha iopuanyeckue nuua B To cTe-
MeHU, B KaKOi 3TO NPaBO MO CBOEW NPUPOAE MOXET ObiTb K HUM NPUMEHUMO.

Kak cnepnyeT na matepuanos gena, obpatmelumecs B KoHCTUTyumoHHbI Cya Poccuiickoi Pe-
nepauum ToBapuLlecTsa (06LWeCcTBa) C OrpaHNYEHHON OTBETCTBEHHOCTLIO — 3TO OPraHmn3aLmm, K
KOTOPbIM NPUMEHSAIOTCH Npasuna, PeryavpyloLwme eqaTesibHOCTb I0PUONYECKNX NNLL, SBASIOLLNX-
Cst KOMMEPYECKMU opraHmnsaumsaMmmn. OHu 6biiv co3aaHbl rpaxaaHamm CrneumanbHO B LIENSX COB-
MECTHOW peann3aumm Taknx KOHCTUTYLMOHHbIX MPaB, Kak NnpaBo Ha CBOOOAHOE UCMONIb30BaHME
CBOWX CMOCOBOHOCTEN 1 UMYLLIECTBA ANS NPEANPUHUMATENBCKOM U MHOW He 3anpeLLEHHON 3aKo-
HOM 3KOHOMUYECKOW AeaTenbHoCcTH (cTatbs 34, yacTtb 1, KoHcTuTyumm Poccuiickor depnepaumm)
1 NpaBO MMETb UMYLLLECTBO B COOCTBEHHOCTU, BNAAETh, NMOJIb30BATLCS Y PACMOPSXaTbCH UM Kak
€[AVHONNYHO, TaK M COBMECTHO C ApyruMu nuuamm (ctatbs 35, yacTb 2, KoHcTuTyummn Poccuinckom
®denepauun).

IOpuauyeckoe UL, B OTANYNE OT rpaxaaHvHa — GU3nyeckoro nmua, umeet o60cobieHHoe
VMYLLLECTBO U OTBEYAET MO CBOUM 0053aTeNIbCTBAM UMEHHO 3TMM UMYLLLECTBOM. [paxkaaHuiH xe (B
clyyae, eC/iv OH SIBIIETCS UHAMBUAYabHBIM NPeAnpuHnuMaTenem 6e3 o6pa3oBaHns lopuanyec-
KOro nunua) Ucnonb3yeT CBOE MMYLLECTBO He TOJIbKO S 3aHATUSA NPennpuHUMaTesibCKon nes-
TEJIbHOCTbIO, HO U B KAYECTBE COOCTBEHHO JIMYHOIO UMYLLECTBA, HEOOXOAMMOrO A5t OCYLLECTBIIE-
HUSI HEOTYYXAeMbIX NpaB 1 cBoOOA. VMIMyLLLECTBO rpaxkaaHuHa B 3TOM CJlydae Iopuanyeckn He
pasrpaHunyeHo.

PasnnyHbIi NOpsaaoK B3bICKaHUA HAIOrOBbIX NiaTexen ¢ pU3nYeckmnx N Ipuanyeckux aunL,
HarnpasJieH He Ha TO, YTOObI MOCTaBUTb X B HEPABHOE MOJIOXEHNE B CHEPE HANIOMOBbLIX OTHOLLE-
HUI (0693aHHOCTY NNATUTb HANOMM), a Ha TO, YTOObI HE OMYCTUTbL aAMUHUCTPATUBHOIO BMELLA-
TeNbCTBA B NMpaBa JIMYHOCTY TOraa, Koraa Bonpoc MOXeT ObiTb pa3peLleH Nullb NOCPEACTBOM
cynebHoro pasbupartenbcTBa. BabickaHne HanoroBbix nnatexen ¢ uanyecknx nuuy, B 6eccnop-
HOM Mopsake SBUIOCh Obl BIXOAOM 332 pamMkul COOCTBEHHO HANIOrOBbIX MYOGINYHO — MPaBOBbIX
OTHOLUEHUI N BTOPXKEHNEM B MHbIE OTHOLLEHUS, B TOM YUCJIE rPaxaaHCKO — NpaBoBble, B KOTO-
PbIX CTOPOHbI HE HaxoAATCH B COCTOSHUM BACTU — NMOOYNHEHUS, U NO3TOMY OAHa CTOPOHa No
OTHOLLIEHUIO K APYroi HE MOXET AeNCTBOBaThb BNACTHO — 0053bIBalOLLMM 06pa3om. CoueTtaHne
6eccrnopHOro 1 cynebHoro NopsiikoB B3bICKAHUS HAJIOrOBbIX niaTexein obecrneynBaeT npaBa
JINYHOCTU 1 FrOCYOApCTBa B LENIOM, OTBEYAET MHTEpecamM 06LLecTBa 1 HE MPOTUBOPEYNT MPUH-
umMnamMm AemMoKpaTMyecKoro npaBoBOro COuUMasnbHOro rocygapcTea, 3akperyieHHbiM KOHCTUTy-
umein Poccuiickon depepaumn.

5. Mo cmebicny ctaTtbk 57 KoHcTuTyumn Poccuiickoin deaepaumm Hanorosoe 0693aTefibCTBO
COCTOUT B 00S13aHHOCTY HANOroMniaTesblUMKa ynaaTuTe ONPeneneHHbIi Hanor, yCTaHOBEHHbIN
3aKkOHOM. HeynnaTa Hanora B CpoK A0/mMKHA ObITb KOMNEHCUPOBAHA NoralleHneM 3a40KEHHOCTHN
Mo HasIoroBoMy 06s3aTenbCTBY, MOJIHLIM BO3MELLEHNEM YyLepba, MOHECEHHOMO rOCYAapCTBOM B
pe3ynbTaTe HECBOEBPEMEHHOIO BHECEHMS Hasora. [No3TomMy k cymmMme COBCTBEHHO HE BHECEHHO-
ro B CPOK Hasnora (HeAOMMKM) 3aKoHOAATE b Brpase A06aBUTb AOMONHUTENbHbIN NaaTex — NeHio
KaK KOMMeHcaumio NnoTepb roCcyaapCTBEHHOM Ka3Hbl B pes3ynbTaTe HeOornoslydYeHUs HanorosbixX
CYMM B CPOK B Clly4ae 3afepXku ynnatbl Hanora. beccnopHbii nopsaok B3bICKaHWG 3TUX niaTe-
Xeli ¢ HanoronnaTenbLIMKa — PUAMYECKOrO NLA BbITEKAET N3 0093aTENBHOIO U NPUHYAUTESb-
HOro xapakTepa Hasnora B Cujly 3aKoHa.

Takum obpas3om, npegycMoTpeHHoe ctatbein 13 3akoHa Poccuiickoit Pepepaumm «O6
OCHOBax Hanoroeoi cuctemsl B Poccuiickoin Pepepauunm» n ctatbsimu 7 (NMyHkTsl 8 1 9) n 8
3akoHa PCPCP «O NocynapcTBeHHO Hanorosoi cnyxte PCHOPCP» B3bickaHue ¢ lopuanyec-
K1X nuy, B 6€CCNOPHOM NOPSAKE HEAOMMKM MO Hanoram, a Takke MeHu, OCYLLEeCTBASEMOE B
TOM 4MCIle OpraHamMy HanoroBol nNonuummn, He NnpoTueopeunTt KoHcTuTyumnmn Poccuiickoii ®Pe-
aepauun.
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MHoro poga mepsbl, NPeAyCMOTPEHHbIE AAaHHBIMW CTATbsIMU, @ MMEHHO B3bICKaHNE BCEWN CyM-
Mbl COKPBLITOrO MJIM 3aHWXEHHOIO Aoxoaa (npubbiin), a Takke pasfMyHoro poga wrpados, no
CBOEMY CYLLECTBY BbIXOOSAT 32 PAMK/ HAnoroBOro 06s3aTenbCTBa kak TakoBoro. OHM HOCHT He
BOCCT@HOBUTEJbHbIN, & KapaTesbHbI XapakTep 1 ABASIOTCA HAaKa3aHMEM 3a HaNoroBoe NpaBoHa-
pyLleHne, TO ecTb 3a NPeAyCMOTPEHHOE 3aKOHOM MPOTUBOMNPABHOE BMHOBHOE AEsHUE, COBEp-
LLIEHHOE YMbILLIEHHO B0 MO HEOCTOPOXHOCTU. [pK NPON3BOACTBE MO ANy O HANIOrOBOM Mpa-
BOHapyLUeHNN nognexar AoKa3blBaHMIO Kak cam ¢hakT COBEPLUEHMSI TAKOrO MPaBOHAPYLLEHUS, TaK
M CTEMEHb BUHbI Hanoronnatenblumka. Npu HanMyYnMm HanoOroBOro NPaBoHAPYLLEHUS OpraH Hano-
roBOW MNOAVLMN BNpaBe NPUHATL PELLEeHnE O B3blCKaHuM WwTpada ¢ opnaniyeckoro nmua. 91o pe-
LeHune, no cMmeicny ctatenn 45 n 46 (vactn 1 1 2) KoHctutyuun Poccuitckoin denepaumm, MoxXeT
ObITb B YCTaHOBJIEHHOM MOPSAKE 00XaN0BaHO IOPUANYECKUM NTULOM B BbILLECTOSILLMIA HANOrOBbI
opraH un (unn) B cya. B cnyydae Takoro o6xanoBaHus B3biCKaHue Tpaga He MOXeT NPOU3BOAUTb-
csi B 6ECCNOPHOM MOpSAKe, a AOJIKHO OblTb MPUOCTAHOBIEHO 10 BLIHECEHWS CYIOM PELLEHUS MO
xanobe HanoronaarenbLLmMKa.

Takum 06pa3om, 6eCCNOPHLIN NOPSAOK B3bICKaHUs LUTPadoB, NPeLyCMOTPEHHEIN ocnapuea-
€MbIM MONOXEHNEM, B C/ly4ae HECOrIacua HanoronnaTenbLMKa C PELIEHMEM OpraHa HanoroBom
NoANUMKN SBASIETCS MPEBbLILUEHVEM KOHCTUTYLMOHHO AOMNYCTUMOrO (CTatbs 55, 4acTb 3; cTatbs
57) orpaHnyeHns npaea, 3akpenneHHoro B ctatbe 35 (Yactb 3) KoHcTuTyumm Poccuiickon depe-
paLmu, COrfiacHO KOTOPOW HUKTO HE MOXET ObITh JINLLIEH CBOEMO MMYLLECTBA MHAYE KakK Mo peLle-
HWIO Cyaa.

Ha ocHOBaHWK M3NOXEHHOIO N PYKOBOACTBYSICb YaCTAMU MEPBON M BTOPOW cTaTtbn 71,
ctatbsiMu 72, 74, 75 n 100 ®epepanbHOro KOHCTUTYLIMOHHOMO 3akoHa «O KOHCTUTYLIMOHHOM
Cyne Poccuiickon ®epepaumn», KoHCTUTYUMOHHbIA Cyn Poccuiickoih depepauum noctaHo-
BUI:

1. Mpu3HaTb NonoxeHns NyHKToB 2 1 3 yactu nepsoli ctaten 11 3akoHa Poccuiickoii Pepe-
pauuu ot 24 nioHa 1993 ropa «O depepanbHbix OpraHax HasoroBOM NOAULMN», NPEfOCTaBASIO-
wme denepanbHbIM OpraHamM HasoroBOM NOAVLMM NPaBO Ha OCHOBAHWM cTaTbk 7 (MyHKTbI 8 1 9)
n ctatby 8 3akoHa PCOCP ot 21 mapta 1991 roga «O [ocynapCTBEHHOIN HANOroBoW cryxo6e
PC®CP» u ctatbn 13 3akoHa Poccuiickoin @enepaunn ot 27 nekabps 1991 roga «O6 ocHoBax
Hanoroeo cuctemsl B Poccuiickoin epepaummn» NponsBoauTb B3bICKAHNE C HOPUAMYECKUX NNL,
HEZIOMMKM MO Hasioram, a Takxke MeHu B Crydae 3aep>Xku ynnathl Hanora B 6eCCnopHOM nopsia-
Ke, He npoTuBopevawmm KoHcTuTyuum Poccuiickoii depepaumm.

IOpuanyeckoe n1Lo, C KOTOPOro TakMe HANMOrOBLIE MIATEXN B3bICKaHbl B 6ECCMOPHOM nopsaa-
Ke, B COOTBETCTBUM cO cTaTben 46 KoHcTuTyumn Poccuiickon epepaumm nMmeeT npaBo 06xano-
BaTb PeLLEHNE OPraHOB HAIOroBOM NOANLMN B CYA,

2. Mpu3HaTtb NonoxeHuns NyHKToB 2 1 3 yacTn nepsoli ctatbn 11 3akoHa Poccuiickoii depe-
pauuu ot 24 nioHa 1993 ropa «O depepanbHbix OpraHax HasoroBOM NOAULMN», NPEefOCTaBASIO-
wme denepanbHbIM OpraHamM HasoroBOM NOAVLMM NPaBO Ha OCHOBAHWM CcTaTbk 7 (MyHKTbI 8 1 9)
n ctatbn 8 3akoHa PCOCP ot 21 mapta 1991 roga «O [ocynapCTBEHHOIN HANOroBoW cryxo6e
PC®CP» u ctatbn 13 3akoHa Poccuiickoin @enepaunmn ot 27 nekabps 1991 roga «O6 ocHoBax
Hanoroeo cuctemsl B Poccuiickoin ®epepaummn» NnponsBoauTb B3bICKAHNE C KOPUAMYECKUX NNL,
CyMM WITPadOoB, a TaKKE BCEM CYMMbl COKPLITOrO UM 3aHMXEHHOro noxoaa (npubsinun) B 6ec-
CnopHOM nopsaake 6e3 nx cornacusi, He cooTBeTcTBYOLWNM KoHcTUTYumMn Poccuiickoih Penepa-
umu, ee ctatbam 35 (4acTb 3), 45 1 46 (vactn 1 1n 2).

3. CornacHo 4acTaM NepBoii 1 BTopon cTtaTbk 79 PegepanbHOro KOHCTUTYLIMOHHOMO 3aKOoHa
«O KoHctutyumoHHom Cyne Poccuiickoin ®@epepauuun» HacTosuwee NocTaHOBNEeHNEe SBNAeTcs
OKOHYaTESIbHBIM, HE MOANEXUT 00XaNI0BaHMIO, BCTYNAET B CUJTy HEME[JIEHHO MOCJIE ro NPOBO3r-
naweHvsa n AenNCTBYET HEMOCPEACTBEHHO.

4. CornacHo ctatbe 78 ®eaepanbHOro KOHCTUTYLIMOHHOIO 3akoHa «O KOHCTUTYLIMOHHOM Cy-
ne Poccuiickoin @epepaunn» HacTosiLiee MNocTaHoBNEHUE NOANIEXUT onybnnkoBaHuio B «Cobpa-
HUM 3akoHopaTenbcTBa Poccuiickon depepaumm» n «Poccuiickoli rasete». NocTaHoBneHve
LOMKHO ObIThb Takke onybnnkoBaHo B «BecTHuke KoHcTuTyumoHHoro Cyna Poccuiickon depepa-
L.

KoHcTuTyumnoHHbIi Cya
Poccurickori denepaumm
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KOHCTUTYLMUOHHbIN CYQ, POCCUNCKOW ®EQEPALUUN

NMOCTAHOBJIEHUE
ot 11 HosIGpsa 1997 r. Ne 16-N

no AENY O NPOBEPKE KOHCTUTYLMOHHOCTU CTATbMU 11.1
3AKOHA POCCUNCKOWN ®EAEPALUU OT 1 AMPENSA 1993 rOOA
"0 FOCYOAPCTBEHHOW FrPAHULLE POCCUNCKOW ®EOEPALIUN"

B PEOAKLIMU OT 19 UIOJIA 1997 FOOA

KoHcTutyumoHHslii Cyn, Poccuiickoit @enepauun B cocTaBe npeacenatenscrayouero B.I.
ApocnaBuesa, cyneii H.B. Butpyka, I'.A. Flagxuesa, J1.M. Xapkosoii, A.J1. KoHoHoBa, 10.[. Pya-
kuHa, O.N. TuyHoBa, B.C. 963eeBa,

C y4acTMeM NPeACcTaBUTENS MaBbl aAMUHUCTPaumn XabapoBCKOro Kpasi Kak CTOPOHbI, Harnpa-
BMBLLEN 3anpoc B KoHcTUTyumoHHbIn Cya, Poccuiickoii Pepgepaumm, — kaHauaaTa lopuanyeckmx
Hayk A.[". MeB3Hepa, npeactasutenein PepepansHoro Cobpanus Poccuiickoii Pepepaumm — kaH-
oupaTtos opuandecknx Hayk A.U. AnekcaHgposa, ®.C. Xelideua, U.H. LLiymckoro,

PYKOBOACTBYSACb cTaTtbe 125 (NyHKT «a» yactu 2) KoHcTtuTyumn Poccuitickon depepauuu,
NOAMYHKTOM «@» MyHKTa 1 4acTu NepBo CcTaTbn 3, NOAMNYHKTOM «a@» MyHKTa 1 4aCTn BTOPOW cTaTbun
22, ctatbsaimu 36, 74, 85 1 86 PeaepanbHOr0 KOHCTUTYLIMOHHOMO 3akoHa «O KOHCTUTYLIMOHHOM
Cyne Poccuiickoit denepaunn»,

paccMoOTpen B OTKPbLITOM 3aceiaHun Oen0o O NPOBEPKE KOHCTUTYLUUMOHHOCTU MOJSIOXEHUN
ctatbu 11.1 3akoHa Poccuiickon Penepaumm ot 1 anpensa 1993 ropa «O FocyoapcTBEHHOM rpa-
Huue Poccuiickoii depepaumn» B pegakumm ot 19 nions 1997 ropa.

MoBOAOM K PaCCMOTPEHMIO Aena SBUJICS 3anpoc riaBbl agMUHUCTpaumm XabapoBCckoro Kpas
0 MPOBEPKE KOHCTUTYLIMOHHOCTM nosioxeHui ctaten 11.1 3akoHa Poccuiickoin depepaumm «O
FocynapcTBeHHoM rpaHuue Poccuiickoii depepaummn».

3acnywas coobleHre cyapn — goknaadmka A.J1. KoHoHOBa, 00bACHEHUS NpeacTaBuTenei
CTOPOH, 3akntoyeHne akcnepta C.I. MNenensesa, BbicTynneHne cneunanucta tO.H. Maneesa, no-
KasaHusa cenpetenen — B.J1. MawwnHckoro n M.J1. Cnenuoea, BbICTYMIEHUS NPUrNalleHHbIX B 3a-
cenaHve NoJIHOMoYHOro npeacTtasuTens MpesnaeHta Poccuiickor denepaumm B KOHCTUTYLIMOH-
Hom Cyne Poccuiickor @epepauun C.M. LLaxpas, npeactasutenein: ot GegepanbHO NOrpaHny-
HoW cnyx6bl Poccuiickon @epepauym — A.M. EpemunHa, oT MUHUCTEPCTBA MHOCTPAHHbIX AEN
Poccuiickoii Pepepaumm — B.B. MNocTHOBa, 0T MuHncTepcTea ¢umHaHcoB Poccuiickoin depepa-
uum — E.A. MpecHoBoi, oT MuHucTepcTtBa TpaHcnopTta Poccuiickon epepaumm — J1.H. Kosbipe-
Ba, oT MuHncTepcTBa nyTeli coobueHns — B.A. TpycoBa, uccnenoBas NpeacTaBieHHbIE OOKY-
MEHTbI U NHble MaTepuanbl, KoHCTUTYLMOHHBIM Cya, Poccuiickoi depepaumm yctaHOBWI:

1. B suBape 1997 roga B KoHcTuTyumoHHbili Cyn Poccuiickoi Pepepaumm obpatuscs rnasa
afMUHUCTPaLMM XabapoBCKOro kpasi ¢ 3anpocoM O NPOBEepke KOHCTUTYLIMOHHOCTK cTaTtbn 11.1
3akoHa Poccuiickoii Pepepaumm ot 1 anpena 1993 ropa «O ocymapcTBeHHoW rpaHuue Poc-
cuiickon Pepepaummn» B pegakunmn denepanbHoro 3akoHa ot 29 Hosi6psa 1996 ropa «O BHeceHun
M3MeHeHu 1 gononHeHnin B 3akoH Poccuiickoin Pepepaumm «O FocyaapcTBeHHOM rpaHmue Poc-
cuiickon Pepepaumm».

OcnapviBaemMasi cTaTbsl BBOAWIA COOP 3a NMorpaHu4yHoe 0OPMIIEHUE MPU OCYLLECTBIEHUN
NOrpaHNYHOro KOHTPOJIA (YacTb Nepsag), onpeaensna ero pa3mepsbl, B3MMaeMsble C L, Cneayto-
LMX Yepes rocygapCTBEHHYIO rpaHuLy, C BafesbLEB TPAHCNOPTHbLIX CPEACTB U rpy30B 3a 40C-
MOTP aBTOMOOW/IbHOIO, BO3AYLLIHOMO, MOPCKOIO 1 XeNe3HO40POXHOr0 TPAaHCMNopPTa, a Takxke yc-
TaHaBnMBasa, YT NOPSA0K B3MMaHus cbopa fomkeH onpeaenatecs MpaButenscTBom Poccuiic-
ko Pepepauum (YacTb BTOpas).

CooTBeTcTBylOLLME aKThl [TpaButTensctBoM Poccuiickor denepaunn nsnaHbl He Obiin, B CBS-
31 ¢ 4eM akTuyeckn c6op 3a NorpaHNHHoe 0bOPMIIEHNE HE B3MMAIICS.

19 niona 1997 ropa 6bin NpuHAT enepanbHbli 3aKoH «O BHECEHUM M3MeHeHns B cTaTbio 11.1
3akoHa Poccuiickon Penepaumn «O FocynapcTBeHHOM rpaHuLe Poccuiickon ®epepaumm». Mpun
3TOM Oblla coxXpaHeHa MPEeXHAs peaakumsa 4acTu nepBon ctatbn 11.1, cornacHo KoTopown npu
OCYLLECTB/IEHMM MOTPAHNYHOIO KOHTPOJIA B3MMaeTcs cOop 3a norpaHuyHoe odopmnenne. Cor-
JIaCHO HOBOW pedakLmM YacTu BTOpPOoW cTaTbn 11.1 Nopsaaok B3uMaHus 1 pa3amepbl coopa 3a nor-
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paHnyHoe 0OopMNEHVE, a TaKXe KaTeropum BnagesbLeB TPAHCMOPTHLIX CPEACTB U FPY30B, MHbIX
L, ocBo60XAaEMbIX MOJIHOCTBIO UM YACTUYHO OT YrNnaTkl ykazaHHOro cbopa, ycTaHaBIMBatoT-
cs MpaBuTtenbcTBoM Poccuiickor Peaepaummn. B cBa3n ¢ aTMM rnaBa agMMHUCTpaummn Xabaposc-
Koro kpasi Hanpasun B KoHcTuTyumoHHbii Cyn Poccuiickon Pepepalim NOBTOPHbLIA 3anpoc,
YTO4YHMB B HEM CBOIO MO3ULMIO.

Kak nonaraet 3asBuTenb, BBeAEHNE cOOpa 3a NorpaHnyHoe obopMIIEHNE SBASETCA HEQ0MYC-
TMMbIM OrPaHUYEHMEM KOHCTUTYLIMOHHBIX MPaB Kaxaoro Ha ceobony Bele3aa 3a npepens Poc-
cuinckon Pepepaumn n 6ecnpensaTCTBEHHOro Bo3BpaLlleHuns B Poccuiickyto dPenepaumio, He co-
OTBETCTBYET HOPMaM MeXAyHapOOHOro npaea v paay MexayHapoOHbIX 4OroBopos Poccuinckon
®depnepauuu, HapylwaeT rapaHTum ceBob6obl SKOHOMUYECKON AEATENBHOCTW; KPOMEe Toro, dene-
panbHbIli cO0p, BKIOYAs TakMe ero HEOTbEMIIEMbIE SNIEMEHTbI, Kak Hanorosas 6asa, CTaBKY U Jib-
rOTbl, MOXET ObITb YCTAHOB/EH TOJbKO hefepasibHbIM 3aKOHOM M 3aKOHOAATENb HE BNPaBe Aene-
rmposaTtb 3TV NONHOMO4YUS NMPaBUTENLCTBY. [10 MHEHMIO 3a9BUTENS, OCMapBaeMbIe UM MOJIOXe-
HWS1 HEe COOTBETCTBYIOT cTaThaM 8, 10, 15, 17, 27, 55 un 76 KoHcTuTyumm Poccuitickon depepaumu.

Takum 06pa3om, NPeAMETOM PACCMOTPEHUS B HACTOSLLEM AESe SBNATCS MOMOXEHUS Yac-
Tei nepeoit 1 BTopoli ctaten 11.1 3akoHa Poccuiickoin ®epepauum «O MocyaapcTBEHHOW rpaHun-
ue Poccuiickoin Depepaunn» B peaakumm ot 19 niona 1997 roaa.

2. Cratbsl 71 (nyHKT «H") KoHcTuTyuun Poccuiickon depepaumm OTHOCUT ONpeSEesneHne cTa-
Tyca 1 3almTy rocyAapCTBEHHOM rpaHubl Kk BeaeHunto Poccuiickoin @epepauun. 3awmta rocyaa-
PCTBEHHOW rpaHuLbl, cornacHo ctatbe 3 3akoHa Poccuiickonn depepaumm «O MocynapCTBEHHON
rpaHuue Poccuiickon denepaunn», aBnseTcs 4acTbio obecnevyeHms 6e3onacHocTn Poccuiickon
denepaumu, a Takke XU3HEHHO BaXHbIX MHTEPECOB JIMYHOCTU, O6LLECTBA U FOCYAapCTBa.

C6op 3a norpaHnyHoe ocdopmiieHne 6bii BBeAEH deaepasnibHbiM 3aKOHOAATENEM B LiENSAX bu-
HaHCOBOro o6ecneyeHns 3aLLmThl FOCYAaPCTBEHHOM rpaHuLbl. Kak npaBuio, Hasioroeble nnaTtexu
NMpy BHECEHUUN KX B BOIOOKET HE UMEIOT LENIeBOro HasHayeHus. CoBepLUEHNE roCyaapCTBEHHbIX
pacxofoB He AOJKHO ObiTb OOYCNOBAEHO MOCTYM/IEHWEM OTAENbHBIX HAJIOrOBbIX MIATEXEN.
BmecTe ¢ Tem B onpegeneHHbIX Cydasax Hanorosbi niaTex MOXeT HOCUTb LIENIEBYIO HanpasB/ieH-
HOCTb, 0OYCNOBNEHHYIO MHTEPECAMU OMNPEAENIEHHBIX FPYNM HACEIEHUS MO0 OTpacnen Xxo3aincTea
WM BeOOMCTB. Tak, B COOTBETCTBUM CO CTaTbel 44 paccMmaTpmBaemMoro 3akoHa cpeacTsa, noay-
YyeHHbIe OT B3uMaHus cbopa 3a norpaHnyHoe oopMIIEHNE, MOCTYNAIOT B LIeNIeBOW beepasbHbIl
OromKeTHbI hoH pa3suTus PenepanbHOM NOrPaHUYHON CyXObI.

®denepanbHble opraHbl rOCYAAPCTBEHHOW BracTu paspabaTbiBaloT M NMPOBOAST HAIOrOBYIO
NOJSINTUKY B COOTBETCTBUM C nosioxeHnaMmn KoHcTuTyuum Poccuiickon @epepaumm. C ToUku 3pe-
HUA NpUHUMNA pasfeneHns BnacTen n pasrpaHnyeHns KOMneTeHunn mexay degepanbHbiMm op-
raHamu rocyfapCTBeHHOW BnacTu BBEAEHWE U YyCTaHOBeHue denepanbHbiM 3aKkoHoJaTenem
cbopa 3a norpaHmMiHoe odopmMmieHne He NpoTnBopeunT KoHcTuTyuumn Poccuiickoit depepaumm.
Mpu atom KoHcTtutyumorHbiii Cyn Poccuiickon denepaumm He OLEHUBAET Lenecoobpa3HoCTb
BBELEHNA TEX UM VUHBIX HAJTIOrOBbIX MaaTexen.

C60p 3a norpaHn4yHoe 0OpPMIIEHNE, MO CYTU, SBNISIETCS HAJIOrOBbIM MIATEXOM: OH NPEACTaB-
nsieT cobOo OCHOBAHHYIO Ha 3aKOHE AEHEXHYI0 POPMY OTYYXAEHUS COOCTBEHHOCTU C LIEbIO
obecneyeHns pacxofoB ny6AMYHOM BAACTW, OCYLLLECTBSIEMOro B TOM YMCTEe Ha Havanax o6s3a-
TeNbHOCTU, 6€3BO3BPATHOCTU, MHANBUAYANIbHON 6€3B0O3ME3OHOCTU; YKa3aHHbI cOop nocTynaet
B crieumarnbHbI OI00KEeTHbIN GhOoH,

Hanuume aTmx NpM3HaKOB CBUAETENILCTBYET O TOM, 4TO COOp 3a NOrpaHUYHOe obopMIIEeHNE
Nno CBOEW IopManyeCcKon npupoae noanagaeT rno KOHCTUTYLIMOHHOE NOHATUE «dpeaepasibHble Ha-
50T 1 cOOpPbI», YCTAHOBNIEHME KOTOPbIX B COOTBETCTBUM CO CTaTbsaMn 71 (NYHKT «3") 1 57 KoHCTK-
Tyumn Poccuiickoii depepaumm OTHOCUTCS K MOSHOMOYMAM deaepanbHOro 3akoHOAaTeIbHOro
opraHa.

3. KoHcTutyumoHHein Cyn, Poccuiickoin Penepalim B CBOMX MOCTAHOBIEHMSIX HEOAHOKPATHO
o6palLancs K KOHCTUTYLIMOHHOMY MOHSTUIO «3aKOHHO YCTAHOBJIEHHBIE HANOMM 1 cOOopbI» (CTaTbs
57 KoHctuTyumn Poccuiickoin @epepaumn). PackpbiBas Coaep)XaHne 3TOro NoHATUS, OH yKasbl-
BaJl, 4TO YCTAHOBUTb HAJOr UM c6OP MOXHO TOJIbKO 3aKOHOM; HaJIor, B3MMaeMble HE HAa OCHOBE
3aKOHa, HE MOTYT CUMTATbCH «3aKOHHO YCTAHOBJNEHHbIMU»; KoHCTUTYums Poccuiickoin depepa-
UMW UCKITIOYAEeT BO3MOXHOCTb YCTAHOBJIEHUS HANIOrOB U COOPOB OpraHamu UCMOSHUTESILHOWM
BNACTW; YCTAHOBUTb HasOr Ui cOop — He 3HAUMT TOJIbKO AaTb €My Ha3BaHNe, HE0OXoaUMO onpe-
[eNeHNe B 3aKOHE CYLLECTBEHHbIX 3/IEMEHTOB HAJIOrOBbIX 0093aTENLCTB (CM., HanpumMep, MNocTa-
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HoBNeHUs oT 4 anpensa 1996 ropga n ot 18 dpespansa 1997 ropa). HekoTopble U3 CYLLLECTBEHHbIX
3NeMEeHTOB onpeaeneHbl B 4acTu nepBoi ctatbn 11 3akoHa Poccuitickon @enepaunn ot 27 aoe-
kabpsa 1991 roga «O6 ocHOBax HafOroBoOM cUCTeMbI B Poccuiickoit @eagepauymr»: Hanoronnatesb-
WKWK (CyOBbEKT Hanora); 00beKT U MUCTOYHUK HANora; eAMHULA HAaTIOroo610XKEHS; HANIOroOBasl CTaB-
Ka (HopMa HanoroBoro 06y10XeHWs); CPOKU yriaThl HANnora; 6104KeT UM BHEOIOAKETHbIV hOHA, B
KOTOPbI 3a4NCNFETCA HANOroBblI OKaa.

Takum 06pa3om, Hanor unm c6op MOXET CHMTATBCH 3aKOHHO YCTAHOBJIEHHBLIM TOJIbKO B TOM
cnyyae, ecnm 3aKOHOM 3apUKCUPOBAHbI CYLLLECTBEHHBIE 3/IEMEHTLI HAJIOrOBOro 006593aTeNbCTBa,
T.€. YCTaHOBUTb HAJIOr MOXHO TOJIbKO NMYTEM MPSMOro NepeyYncieHns B 3aKkOHe O Haslore CyLecT-
BEHHbIX 3JIEMEHTOB HaNOroBOro 06s3aTenbCTBea.

HapeneHve 3akoHogaTenbHOro opraHa Poccuiickon @enepaumnm KOHCTUTYLIMOHHBIMU MOJHO-
MOUMSIMU YCTAHABINBATb HAJIOTM O3HAYAET TakKe 0093aHHOCTb CAMOCTOSTENBHO PEANIN30BLIBATL
3TV NonHoMouns. BmecTte ¢ Tem, nockonbky MpaBuTtenscTBo Poccuiickor Pepepauum, ¢ ogHom
CTOPOHbI, B paMKax CBOel koMneTeHuun obecneunBaeT nposeneHne B Poccuiickonn denepaumm
eaVHOI GUHAHCOBOM, B TOM YMCIie HANIoroBOW, NONUTUKK (cTaTbs 114, NyHKT «6» yacth 1, KoHc-
TuTyuun Poccuiickoii Pepepaumm), a ¢ Apyroli CTOPOHbI, OCYLLECTBASIET VHbIE MOJIHOMOYMS, BO3-
JNIOXEHHbIE Ha Hero degepanbHbiM 3aKOHOM (CTaTbs 114, NyHKT «k» yactn 1, KoHctutyumm Poc-
cuinckon Pepepalim), OHO BpaBe Ha OCHOBaHUN deaepanbHOro 3akOHa YCTaHOBUTL MOPSA0K
B3VMaHus cbopa 3a norpaHM4Hoe 0bOPMIIEHNE N KOHKPETU3NPOBATbL YCTAHOBJIEHHbIE 3aKOHOAA-
TesIeM HOPMAaTUBHBbIE MOJIOXEHWS, ONPEAENSIOLLME CYLLLECTBEHHBLIE 3/IEMEHThI HANIOFOBOIO 0053a-
TENbCTBA.

YacTb nepsas ctatbn 11.1 3akoHa Poccuiickoih Gepepaumm «O FocyaapCTBEHHOW FrpaHnLLEe»
BBOOUT defiepanbHblii CO0p, HO HE ONPEAENSIET €0 CYLLECTBEHHbIE 3JIEMEHTbI, YTO HENb3S NPU3-
HaTb YCTAHOBJIEHNEM 3TOr0 cOopa B KOHCTUTYLIMOHHO — MPABOBOM CMbiciie. OTHECEHME B 4aCTU
BTOPOW TOW Xe cTaTbM K BeeHuio MNpaBuTtensctsa Poccuiickoii Penepaumm ycTaHOBNEHUS cyLle-
CTBEHHbIX 3/IEMEHTOB HaJIOroBoro 06s3aTesibCTBa He COOTBETCTBYET 3aKPENIEHHOMY AENCTBYIO-
LWMM 3aKOHOOATEeNIbCTBOM PasrpaHnY4eHmIo NOSIHOMOYMA MEXAY OpraHamMu 3akOHOAATENbLHON U
VCMNOJIHUTENBbHOWN BNacTu.

KoHCTUTYUMOHHOE TpeboBaHNe 06 YCTAaHOBIEHMM HAJIOTOB 1 COOPOB TOJIbKO Y UCKITIOYUTENb-
HO B 3aKOHOAATENIbHOM MOpPsiAKe NPeacTaBnseT cobol 0OANH N3 NPUHLMMNOB NPAaBOBOro AeMOoKpa-
TUY4ECKOro rocygapcraa  UMeeT CBOEN Liesblo rapaHTUpoBaTh, B YAaCTHOCTU, NpasBa 1 3aKOHHbIe
VHTEpPECHI HanoronnaTesblWUKOB OT NPOM3B0OJia N HECAHKLIMOHMPOBAHHOIO BMeLLaTesibCTBa UC-
NOJIHUTENLHOW BNacTw.

TonbKO 3aKOH B CUJTY Er0 ONpPenesieHHOCTH, CTabubHOCTH, 0CO60ro Nopsiaka NPUHATUS MO-
XeT NpefoCTaBUTb HANOronaTeNblUNKy AOCTOBEPHbIE AAHHbIE AJ19 UCMOMIHEHMS UM HaNOrOBOW
MOBUHHOCTU. ECnu CylLeCTBEHHbIE 3NIEMEHTHI Hanora unn cbopa ycTaHaBIMBAKTCS WCMONHA-
TeJIbHOV BNACTBIO, TO MPMHUMMN ONPeaeNieHHOCTM HaNloroBbiX 0653aTeNnsCTB NOABEPraeTCs yrpo-
3e, MOCKOJbKY 3TV 0053aTeNbCTBa MOryT OblTb U3MEHEHBI B XYALLYIO AJ1s1 HanoronaatesbLimka
CTOPOHY B YMPOLLEHHOM MOpAKe.

Takum 06pa3om, ocrnaprBaeMble NMOJIOXEHMS YacTu BTopoli ctatbu 11.1 3akoHa Poccuiickoi
®depnepauunm «O MNocynapcTeeHHOM rpaHuue Poccuiickon Depepaumn» NpoTMBOpedaT KOHCTUTY-
LMOHHBIM MPUHLMNAM Hanoroo6J10XeHNS 1 HE COOTBETCTBYIOT KOHCTUTYLIMOHHOMY MOHATUIO «3a-
KOHHO YCTaHOBJIEHHbIE HANOr 1 COOpPbI».

Ha ocHoBaHMKM N3510KEHHOIO 1 PYKOBOACTBYACH YaCTAMU NepPBOM 1 BTOPOW cTaTbn 71, cTaTb-
aMn 72, 75 n 87 denepanbHOro KOHCTUTYLIMOHHOTO 3akoHa «O KoHcTutyunoHHom Cyae Poccniic-
ko Pepepauunn», KoHcTuTyumoHHbl Cya, Poccuiickoi Denepaumym nocTaHOBUIT:

1. NMpu3HaTb nosioxeHne YyacTu nepeoit ctaten 11.1 3akoHa Poccuiickon depepaumm «O MNo-
CcyOapCTBEHHOM rpaHuue Poccuiickon Pepepaummn» 0 BBEAEHUM HANOroBoro nnarexa (céopa 3a
norpaHn4yHoe obopmiieHne) He NpoTmeopeYalumm KoHcTtutyumn Poccuiickoi denepaumu.

2. MNpusHaTb NONOXeHWs YacTh BTopoi ctatbn 11.1 3akoHa Poccuiickon Depepaumm «O ocy-
napcTeeHHo rpaHuue Poccuiickoin depepaummn» 06 ycTaHOBIEHMM pa3MepoB cbopa 3a norpaHny-
Hoe opOopMNEHNE, a TaKXe KaTeropuin BNagesnbLeB TPaHCMOPTHLIX CPEACTB U rPYy30B, MHbIX L, OC-
BOOOXAAEMBbIX MONIHOCTBIO UM YaCTUYHO OT yriaTthl ykadaHHoro cbopa, MNpasutenscteom Poccwiic-
ko Pepepaumm He cooTBeTCTBYIOLLMMU KOHCTUTYLMK Poccuiickoii denepaunn, ee ctatbe 57.

3. MNpuaHaTtb nonoxeHne yactn BTopoi ctatbn 11.1 3akoHa Poccuiickon depepaumm «O MNo-
CyOapCTBEHHOW rpaHuue Poccuiickoii Depepauyn» 06 yCTaHOBNEHUN NOPSiAKa B3uMaHus cbopa
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3a norpaHuyHoe odopmieHne MNpaBuTenbcTBOM Poccuiickoi depepaunn COOTBETCTBYIOLLMM
KoHctutyumm Poccuiickoii depepauumn.

4. CornacHo 4acTsiM NepBoii 1 BTOpoi ctaTbn 79 denepanbHOro KOHCTUTYLIMOHHOMO 3aKOoHa
«O KoHctutyumoHHom Cyne Poccuiickoin ®@epepauumn» HacTosuwee NocTaHOBNEHNE SBNAeTCs
OKOHYaTESIbHBIM, HE MOANEXUT 00XaNIoBaHMIO, BCTYNAET B CUJTy HEME[JIEHHO MOCJIE ero NPOBO3r-
naweHvsa 1 4enNCTBYET HEMOCPEACTBEHHO.

5. CornacHo ctatbe 78 denepanbHOro KOHCTUTYLMOHHOMO 3akoHa «O KOHCTUTYLUMOHHOM Cy-
ne Poccuiickoin @epepaunn» HacTosiee MNocTaHOBNEHUE NOANIEXUT onybnnkoBaHuio B «Cobpa-
HUK 3akoHodaTenbcTBa Poccuiickoin denepaunn», «Poccuinickon rasete», odulmanbHbiX n3ga-
HUSIX OPraHoOB rOCYAAPCTBEHHOM BnacTy XabapoBckoro kpas. NocTaHoBAEHME JOMKHO ObITh Tak-
e onybnukoBaHo B «BecTHuke KoHcTuTtyumoHHoro Cyna Poccuiickoin Pepepaumm».

KoHcTuTyumnoHHbIi Cya
Poccwrickori denepaumm

MPABUTEJIbCTBO POCCUNCKOW ®EOEPALUN

NOCTAHOBJIEHUE
oT 27 masa 1998 r. Ne 516

O AOMNOJIHUTEJIbHbIX MEPAX NO COBEPLUEHCTBOBAHUIO
NPOLEAYP OBPALLEHUSA B3bICKAHUS HA UMYLLIECTBO OPFAHU3ALNIA

B uensx noBbieHns 3DEDEKTUBHOCTU UCMONIHEHUS CyAeOHbLIX peLleHuii no obpalleHuto
B3bICKAHMVS HA UMYLLLECTBO OPraHn3aLmii — LOMKHUKOB, MOBLILUEHUS COOMPAEMOCTU HANTOrOBbIX U
WHBbIX 00S3aTesNbHbIX MiaTexen B 610XeTbl BCEX YPOBHEW U rOCYAapPCTBEHHbIE BHEGIOMKETHBIE
doHapl, obecneyeHns peannsauumn nonoxeHuii MepepanbHoro 3akoHa «O6 UCMONHUTENILHOM
npPou3BOACTBE», B COOTBETCTBUM CO cTaTtben 128 MpaxmaHckoro kogekca Poccuiickoit Depepa-
uun MpasBuTenbcTBO Poccuiickoin denepauymn NnoCTaHOBASET:

1. YCTaHOBUTb, 4YTO MNPV ONpeaeneHn o4epeaHoOCT 0OpaLLeHNs B3bICKAHNS HA MMYLLECTBO
opraHvMsaumm — AOJXHUKA B COOTBETCTBUM CO cTaTbel 59 depepanbHoro 3akoHa «O6 McnosHu-
TEIbHOM MPOV3BOACTBE» Y BpeMEHHbBIM NONOXEHNEM O NOpPsiAKE 0OPALLEHNS B3bICKAHNS HA MY-
LLLeCTBO OpraHu3auuii, yTBepxaeHHbIM Ykasom MpeauaeHTta Poccuiickoin depgepauunm ot 14 des-
pansa 1996 r. Ne 199 (CobpaHue 3akoHoaatensctea Poccuiickot benepaumm, 1996, Ne 8, cT. 741),
npasa TpeboBaHUs, NpuHaasiexalime OOJIKHUKY KakK KPeAUTOPY MO HEUCMONIHEHHBIM AEHEXHbIM
06513aTeNnbCTBAM TPETLUX WL, MO oraTe GpakTUHECKN MOCTABNIEHHbLIX TOBAPOB, BLIMOJIHEHHbIX pa-
0T NNN OKa3aHHbIX YCNYr (fanee umMeHyeTcs — ebutopckas 3a40JHKEHHOCTb JOJIKHUKA), YUUTbI-
BalOTCH B COCTaBE NEepBOM o4epeam MMYLLEeCTBa JO/DKHMKA, NOAJIEXALLEro apecTy 1 peanmsaumn.

2. Mpu HanoxeHun apecTa Ha eOGUTOPCKYIO 3a40/KEHHOCTb AOMKHNKA EMY 0O bSBASETCS 3an-
PET Ha COBEpLLEHME NMOObIX AENCTBUIM, NPUBOAALLNX K UBMEHEHMIO MO0 NPEKPALLEHNIO NPaB Tpe-
©60BaHNI AOMKHMKA MO COOTBETCTBYIOLLMM 0693aTENLCTBAM, @ PaBHO Ha Nepeaayy COOTBETCTBYIO-
LMX npaB TpeboBaHuii TpeTbMM Niuuam. Mo TpedoBaHmio cynebHOro NpUcTaBa — UCNOMHUTENS UK
denepanbHOro opraHa HasioroBow MosvUmMm, OCYLLLECTBASIOLMX UCNONIHUTESNbHbIE AEeNCTBUA (Aa-
JIee VIMEHYIOTCS — N1LA, OCYLLECTBASIOLLME B3bICKAHME), CTOPOHbI 3TUX 00583aTeNbCTB 0053aHbI
NpPeLoCTaBUTb BCE HEOOXOAUMbIE OKYMEHTbI, YAOCTOBEPSIOLLME KOHKPETHBIE NpaBa TpeboBaHus
1 NOATBEPXAAOLLNE Pa3Mep 3a0/KEHHOCTM MO COOTBETCTBYIOLLLEMY 0093aTENLCTRY.

C MOMeHTa NoJly4YeHuns NiaTenblMKoM (4eGUTOPOM AOKHMKA) OT NULA, OCYLLLECTBSIOLLErO
B3bICKaHVE, YBEAOMJIEHUS O HANTOXEHMM apecTa Ha 4eOUTOPCKYIO 3aJ0/IKEHHOCTb U 10 MOMEHTa
peannsauuu npas TPebGoBaHNs Mo 3TOM 3a40/MKEHHOCTU UCMONIHEHNE COOTBETCTBYIOLLLErO 0653a-
TEeSIbCTBA MOXET OCYLUECTBAATLCA UCKIIOYUTESIBHO MYyTEM NEPEYUCTIEHNS OEHEXHbIX CPEACTB Ha
yKa3blBaeMbI B yBEJOMIIEHUM AEMNO3UTHBIN CHET LA, OCYLLECTBAIOLWErO B3bICKaHNE.

3. NpaBa TpeboBaHWs, peanM3oBaHHbIE B NPOLLECCE 0OpaLLeHS B3bICKAHWS HA UMYLLLECTBO
opraHn3aumm — AOMKHMKA, MOTYT ObiTb NPeAbSBEHbl AeOUTOPY AOMKHNKA B TOM 00beME, B KO-
TOPOM OHU ObINN NPUOBPETEHBI.
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Mpu oTpaxeHUM pe3ynbLTATOB peanu3aumn rnpae TpebdoBaHUs B OyXrantepckoil OTYETHOCTU
opraHn3aumm — AOMKHNKa AebuTopckas 3a0/MKEHHOCTb YYUTHIBAETCS B COOTBETCTBUM C TOM CTO-
MMOCTbIO, MO KOTOPOI OHa Obiia peann3oBaHa.

4. MwuHucTtepcTtBy tocTnumm Poccuiickoin depepaumm no cornacoBaHvio ¢ dDenepasnbHoi
cnyx6oii Poccun no nenam 0 HECOCTOATENBHOCTU U GMHAHCOBOMY 030pO0BIeHN0 u Pepepanb-
HoW cnyx6oli Hanoroeow nonuumm Poccuiickon Penepaumm B MECAYHbBIA CPOK YTBEPAUTL NOpsi-
[OK apecTa u peannsaumm AebrUTopcKor 3a40JKEHHOCTM NPy 0OpaLLLEHUN B3bICKAHWS HA MYLLE-
CTBO OpraHu3aumin — AOIKHUKOB.

lpencenaresns lNpaButenbcTBa
Poccwrickori denepaumm
C.KUPUEHKO

NPABUTEJIbCTBO POCCUNCKOW GEOEPALIMN

NMOCTAHOBJIEHUE
oT 7 viiona 1998 r. Ne 723

OB YTBEPXXAEHUU NOJIOXKEHUSA O NOPAAKE U YCJIOBUAX
XPAHEHUY APECTOBAHHOIO U U3bATOIroO MMYLLLECTBA
(B pen. MocTtaHoBnexnus NMpaeutenbcTtBa P® o1 30.12.2005 N2 847)

B cootBeTcTBUMM ¢ DepepanbHbiM 3akKOHOM «O6 MCMONHUTENBHOM npou3BoacTee» paBu-
TenbcTBO Poccuiickoin PepepaLium NOCTaHOBASET:

Y1BEpauTb npunaraemoe NonoxeHne o Nopsake 1 yCnoBUAX XpaHeHs apeCcToOBaHHOMO N N3b-
ATOro UMyLLecTBa.

lpencenaresns lNpaButenibcTBa
Poccuwrickori denepaumm
C.KUPUEHKO

YTBepxaeHo

lMoctaHosneHneM lpasuTtesbcTea
Poccwrickori denepaumm

ot 7 mions 1998 r. Ne 723

NMOJIOXKEHUE
O NOPHAAKE U YCNTOBUAX XPAHEHUA APECTOBAHHOIO
U NU3bATONro UMYLLIECTBA
(B pen. MocTtaHoBneHnus MpaeutenbcTBa PO o1 30.12.2005 N2 847)

1. HacTtosiwee MNonoxeHne yctaHaBAnBaeT NOPSAOK U YCNOBUS XPaHEHNS UMYLLLEECTBA, apec-
TOBAHHOI O U U3bATOro0 CcyAebHbIM NMPUCTABOM-UCTONHUTENEM NPU MPUHYAUTEBHOM UCMOSTHEHUN
cyaebHbIX akTOB CyA0B 00LLei opucanKumm n apbuTpaxHbIX CYI0B, a TaKXKe akTOB APYrix opra-
HOB, KOTOPbIM NPW OCYLLECTBIEHUN YCTAHOBIEHHbLIX 3aKOHOM MOJIHOMO4YNI NPEeaoCTaBNEHO Npa-
BO BO3J/1aratb Ha rpaxaaH, opraHn3auum nnm 61oaxeTbl BCeX yPoBHEl 06893aHHOCTM Mo nepeaaye
OPYrM rpaxkaaHam, opraHn3auusiMm Uav B COOTBETCTBYIOLLME OIOAXKETbl AEeHEXHbIX CPeAcTB U
VMHOro MMYLLIECTBA MO0 COBEPLLEHNIO B UX MOJb3Yy ONpeaeNieHHbIX AeACTBUIA UM BO3OEPXKaHUIO
OT COBEPLUEHUS ATUX AENCTBUN.

2. ApecT nmyL1ecTBa AO/MKHUKA COCTOUT U3 ONMUCU UMYLLIECTBA, OOBABIEHNS 3anpeTa pacrno-
psXaTbCs UM, a B cily4ae He0OX0AMMOCTU — OFrpaHNYeHNs Npasa MNosib30BaHNS UMYLLLECTBOM, €ro
U3bATUSA N NEpeaayn Ha XpaHeHme.
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ApecT Ha UMYLLECTBO O0JIKHMKA HanaraeTcsd He no3gHee 0QHOro Mecsua CO OHS BPyYeHUs
LOJIXKHUKY NMOCTAHOBNEHMS O BO30YXAEHUN UCMOTHUTENILHONO NPOU3BOACTBA, a B Clyvae Heobxo-
AVMOCTU — OJHOBPEMEHHO C €ro BPy4YeHneM.

3. ImyLLLeCcTBO AOMKHMKA NepenaeTcs Ha XpaHeHMe Mo POCNUCh B akTe apecTa nMyLLecTsa
LOJKHUKY UV OPYTAM JMLLAM, Ha3HAYeHHbIM CyAeOHbIM MPUCTaBOM-UCTMONIHUTENEM (Oanee nve-
HYETCH — XpaHUTENb).

XpaHuTenb MeeT NnpaBo MoJiIb30BaTbCH YKa3aHHbIM UMYLLECTBOM, €C/i1 MO CBOMCTBaAM NMy-
LecTBa NoJsib30BaHME UM He BeAET K YHUHTOXEHMIO 3TOr0 MMYLLLECTBa UM YMEHbLLUEHWIO €ro CTO-
nMocTu. MNpu 3TOM XpaHUTENb NPUHUMAET MepPbI, 00EeCNEeYNBAIOLLE COXPAHEHNE CBONCTB, NPU3-
HaKoOB M CTOMMOCTW JAHHOINO0 MMYLLECTBA, a TakXe OT/INYUTENIbHbLIX 3HAKOB, MPOCTaB/IEHHbIX Ha
HeM cyaebHbIM NPUCTABOM-UCMONIHUTENEM.

XpaHuTenb, ecin TakOBbIM HE SBASETCHA OO/IKHUK WIN YIEH €ro CEMbU (A9 OOMKHMKa-opra-
HU3aummn — ee pabOTHUK), MNOJTy4aeT 3a XPaHEHNE UMYLLLECTBA BO3HArPaXAEHNE.

4. ApecToBaHHOE MMYLLLECTBO MOXET ObITb OCTaB/IEHO HA MECTE apecTa BHE 3aBMCUMOCTU OT
XenaHusi ero cOOCTBEHHMKA, AOJKHMKA UM TPETBUX UL, MPU HANUYUK y cyaebHoro npucrtasa-
VCMNOJIHUTENS OCHOBAHWIM noJsiaratb, YTO NepemMeLleHne NMYLLLEECTBA MOXET NMPUBECTU K ero nos-
PEXOEHMIO, YMEHBLLIEHUIO CTOUMOCTU, @ TakXe Npy OTCYTCTBUM Y cyaebHOro npucTaBa-mucrnoHnu-
TeNs UM XPaHUTENS B CUITy OO bEKTUBHBIX MPUYMH BO3MOXHOCTU NEPEMECTUTbL 3TO MMYLLLECTBO.

B aTOM cnyyae xpaHUTENb MMEET NPABO OCYLLECTBISATh J0ObIE 3aKOHHbIE AENCTBUS, HEOOXO0-
Ooumble ons obecrnevyeHns COXPaHHOCTU apecTOBaHHOIO umMyLlecTsa. Mpu aTom cynebHbIn npuc-
TaB-UCMNONIHUTESb BblAAET COOCTBEHHUKY apPECTOBAaHHOIO UMYLLECTBA, OOJIKHUKY WU TPETbUM
JMLaM MOCTaHOB/EHME 00 YyCTAHOBNEHUM pexuMa 6ecnpensTCTBEHHOrO AOCTYMNa XPaHUTENs K
apecToBaHHOMY 1 NepefaHHOMY eMY Ha XpaHEeHWEe UMYLLECTBY, B KOTOPOM yCTaHaBIMBaKOTCS OC-
HOBHbIE YCNIOBUSA TaKOro pexmma.

B cnyyae HapyLlieHusi COOCTBEHHUKOM apeCTOBaHHOIO UMYLLECTBA, AODKHUKOM UM TPETbU-
MU NuamMu TpeboBaHUin NOCTAHOBNEHNS cyaebHOro NpucTaBa-nCcrnosHUTENS OHU HECYT OTBET-
CTBEHHOCTb B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuiickoii Depepaumn.

5. Ons y4eTa apeCcTOBaHHOIrO U N3bATOr0 MMYLLECTBA B KAXAOM NMoapasfeneHumn cyaebHbIx
NMPUCTABOB BELETCS XYypPHal apeCTOBAHHOMO 1 U3bATOrO MyLLecTBa. Popma yka3aHHOMo XypHa-
5la 1 NOpsiAoK ero BefleHns!, a Takke hopMbl akTa 06 apecTe MYLLLECTBA, MOCTaHOBIEHUS 00 yC-
TaAHOBNIEHUN pexrMa 6eCnpensaTCTBEHHOMO A0CTYNa XPaHUTESS K apeCTOBAHHOMY U NepeaaHHo-
My €MY Ha XpaHeHME UMYLLECTBY, Ppa3Mep BO3HarpaxaeHns 3a XxpaHeHne nMmyLLecTsa yctaHasn-
BaloTCcsa MUHUCTEPCTBOM tocTuumm Poccuiickoii @epgepaumyu.

6. B uensix o6ecneyeHns COXpaHHOCTM apeCTOBAHHOMO U N3bATOrO UMYLLLECTBA, BO3MELLEHMS
yObITKOB B Cryyae ero ytpathl (rmbenu), HegocTaum unv noBPeXAEHUs MOryT ObiTb 3aK/IHOYEHbI
[L0r0BOPbI XPaHEHUS N UMYLLECTBEHHOIO CTPax0BaHUSA apeCTOBaHHOIO U U3bATOrO MMYLLIECTBA B
nopsiake, YCTaHOBNIEHHOM 3akoHoaaTenbcTBoM Poccuiickorn Pepepaumu. MNepeyeHb CTpaxoBbix
opraHn3aumii, ¢ KOTOPbIMU MOTYT ObITb 3aK/OYEHbI JAOrOBOPbLI CTPAXOBaHUS apeCcTOBAHHOMO 1
M3bATOrO UMYLLIECTBA, onpeaensetTcsd MuHucTepcTBoM tocTuumm Poccuiickon depepaumm.

7. B cnyyae obHapyxeHus cyaebHbIM NPUCTaBOM-UCTMONIHUTENEM Y OOJIKHUKA MMYLLECTBA,
N3bATOr0 N3 rpaxpaHckoro obopoTa, cyaebHbIi NPUCTAB-UCMONHUTENb HE3AMELNTENBHO Bbl-
3bIBaeT NpeacTaBmTENI COOTBETCTBYIOLLErO rocygapCTBEHHOIO opraHa [Ass NPUHATUS peLleHus
Mo CYyLLECTBY U 10 ero npubbiTusi o6ecrneymBaeT oxpaHy Takoro MMyLLECTBA.

8. Ispenna n3 gparoueHHbIX METaIOB, APAroLeHHbIX KAaMHEN (IOM 9TUX U3Jenuvii), UMeto-
LMEe NPOM3BOACTBEHHOE UM NabopaTopHOE HAa3HAYEHVE, IOBENIMPHbIE U3AENNS (JIOM 3TUX n3ne-
JINIA), MOHETHI U3 AParoLEeHHbIX METAJIIOB, KOJIIEKLMOHHBIE JEHEXHbIE 3HAKN B PyOSX U MHOCT-
paHHOM BasoTe, a Takxke MMYLLIECTBO, UMEIOLLLEE MCTOPUYHECKYIO UIN XYO0XKECTBEHHYIO LIEHHOCTb,
06HapyXeHHbIE MPY ONUCY NMYLLLECTBA JO/MKHMKA, HA KOTOPOE HAJIOXEH apecT, noanexar 06s3a-
TeJIbHOMY U3BbATUIO.

OnpeneneHne CTOMMOCTU, UICTOPUYECKON N XyA0XECTBEHHOW LLIEHHOCTW YKa3aHHOMO UMyLLLe-
CTBa, a TAKXE YCJIOBUIA Er0 XpaHEHUs OCYLLIECTBIISIETCS creumanuctamm nmbo cneuvanmanpoBaH-
HOW opraHm3auuen.

Onnarta ycnyr cneuyanncta nam cneunanm3npoBaHHON OpraHn3aLmm NnpoM3BOANTCS 3a CHET
CpencTB, NPeAyCMOTPEHHbIX HA pacxobl MO COBEPLUEHWVIO UCTOSTHUTESbHbLIX AENCTBUN.

M3baToE MMYLLLECTBO, yKa3aHHOE B HACTOSLLEM MYHKTE, PErMCTPUPYETCH B XypHane yyeta
apecToBaHHOIO Y U3bSTOrO MMYLLECTBA M BMECTE C Konuel akta 06 apecte MMyLLLEecTBa, 3aBe-

125

3aKaXKuTe IO eHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUTH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 13:58 Page 126

BBbICKa.HI/Ie BBAOJ\MEHHOCTeﬁ I10 HaAOram C OpFaHHBagHﬁ

PEHHOI NeyaTbio CTapLUero cyaebHOro NprucTaBa-UCHoOHUTENS, B AEHb U3bATUS COAETCS B Cre-
LMann3npoBaHHYI0 OpraHn3aumio nnbo B yupexaeHne 6aHka. CneumanMsanpoBaHHas opraHnaa-
umst Inb0o yupexaeHne 6aHka AOJXKHbI UMETb COOTBETCTBYHIOLLYIO JIMLLEH3UIO 1 OTBEYATb YCIIOBUSIM
XpaHeHNs yKka3aHHOro MMyLLLECTBa, PEKOMEHAOBaHHbLIM cneuvanucTamMu.

9. [paroueHHble MeTaibl B CNUTKax, LUIWXe, camoponkax, nonydabpukarax, a Takxke
AparoLleHHble KaMHUW, Noajiexalume apecTty, N3biMaloTCa Y A0/KHUKA U B TOT Xe AeHb nepeaa-
I0TCA Ha XpaHeHune B ['ocygapCTBEHHOE y4dpexaeHune no GopmMmpoBaHuio MocyaapCcTBEHHOIo
¢oHAa OparoLeHHbIX METaIIOB U AparoLeHHbIX kamHen Poccuiicko Pepepaumm, XxpaHeHuio,
OTNYCKY WU UCMOJIb30BaHMIO AParOLEeHHbIX MeTasNIoB 1 AparoueHHbIX KaMmHen npn MuHuctep-
cTBe duHaHcoB Poccuiickon depepaunu, a npy OTCYTCTBUM NoApa3aeNieHnii 3Toro yupexane-
HUS B JaHHOM PErvuoHe — B 6aHK UM CneLnanmsanpoBaHHOE XpPaHUINLLE, UMEIOLLNE COOTBET-
CTBYIOLLYIO JINLLEH3NIO.

10. [leHexHble cpeacTBa B pyoOnsix U MHOCTPaHHON BanoTe, 0OHaPYXEHHbIE MPY ONMUCK UMY-
LecTBa OOJ/HKHUKA, HA KOTOPOE HaNnoXeH apecT, BHOCATCS Ha CHeTa COOTBETCTBYIOLLErrO noapas-
nenenns MepepanbHol Cnyx0bl CyaeOHbIX MPUCTABOB B A€Hb U3bATUS IS X MOC/EAYIOLLErO ne-
peuncneHnsl B Nopsake, yCTaHOBIEHHOM 3akoHoAAaTebecTBOM Poccuiickoii Pepepauuym o6 umc-
NOJIHUTESNIbHOM MPON3BOACTBE.

(B pea. NoctaHoeneHus Mpasutensctea PP ot 30.12.2005 Ne 847)

11. 3anpewaeTcs NOMeLLEHME HA XPaHEHE apeCTOBAHHOMO 1 3bATOrO MMYLLLECTBA B COCTO-
SHUN, MOTYLLEM MOBJIeYb ero nopyy 1 (Unn) HEBO3MOXHOCTL JalibHeNLen peann3aumn. B atom
cnyyae cyneObHbIli NPUCTaB-UCTONIHUTESNb 33 CHET AOJKHMKA 6e30TnaratesibHO NPUHUMAET Heob-
X0AMMbIE MEPbI N0 NPUBEAEHMIO YKa3aHHOIMO MMYLLLECTBA B JOJIKHOE COCTOSAHME.

Mpwn oTkase fomkHUKa 63 yBaXUTENbHbIX MPUYMH OT UCMOSIHEHUS MOCTaHOBNEHNS cyae6-
HOro NMpuUcTaBa-ucnonHUTeNs 06 onnarte pacxoAoB MO NPUBEAEHUIO aPECTOBAHHOIO UMYyLLLe-
CTBa B COCTOSIHME, NO3BOJISIOLEE 0OECNEYNTL €0 COXPAHHOCTb, CyAeOHbI NPUCTaB-MUCNoN-
HUTENb BMpaBe HaNOXMUTb Ha OOJ/IKHMKA (PYKOBOAUTENS OpraHusaunmn-aosxHuka) wrpad B
pasmepe u nopsiake, yctaHoBneHHbIX PeaepanbHbiM 3aKOHOM «O6 MCMOMHUTENIBHOM NPOU3-
BOACTBE».

B cnyyae oTCcyTCTBUS Y [OMKHUKA CPEACTB, HEOOXOAUMbIX AN onnaTtbl paboT no npueBene-
HUI0 aPECTOBAHHOIO MMYLLECTBA B COCTOSIHNE, 0OECMNEUYNBAIOLLEE Er0 COXPAHHOCTb, Pacxoabl
Ha 3TV pPaboTbl OCYLLECTBASIIOTCS 32 CYET CPEACTB BHEOIOAXKETHOrO HOHAA PA3BUTUS UCTONHU-
TeNIbHOro NPON3BOACTBA C NOCNeayOLWMM NX BO3MELLEHMEM B YCTAHOBJIEHHOM NMOpAaKe 3a cyeT
LOJKHUKA.

12. CkoponopTaLmecs ToBapbl, a TakKe ToBapbl, TPeOyLLME CNeLnanbHbIX YCI0BUA Xpa-
HEHWA, Ha KOTOPbIE HanaraeTcsa apecT, noajiexar N3bATUIO B [IeHb HaNIOXEHNA apecTa, Noa-
BepraloTcsd NpoBepKe Ux kKa4ecTsa COOTBETCTBYIOLLMMU OpraHn3aumsaMm n nepepatoTcy Ha pe-
annsaumio.

13. JocTyn cyaebHOro npucTaBa-ucrnosIHUTENS U APYrUX JIUL, K apeCTOBaHHOMY MMYLLIECTBY
BO3MOXEH TOJIbKO B NMPUCYTCTBUWN XpaHnTens. B cnyyae ero otcyTCTBUSA AOCTYN K UMYLLIECTBY pas-
peLLaeTcs Npu y4acTrm cTapLlero cyaebHoro npucTaBa-UcnoHUTENS U 2 NMOHSATHIX.

NPABUTEJIbCTBO POCCUNCKOW MEOEPALIMN

NMOCTAHOBJIEHUE
ot 21 pekabpsa 2000 r. Ne 980

O NEPEJAYE ®YHKUUA
DEAEPAJIbHOIO A0JITOBOIr0 LLEEHTPA NPU NPABUTEJIbCTBE
POCCUNCKOWN PEAEPALIMN POCCUANCKOMY dOHAY
DEAEPAJIbHOMO UMYLLLECTBA
(B pea. MoctaHoBnenus Mpaeutensctea PP ot 19.04.2002 Ne 260)

B uensx ynopsiioueHns npouecca peannsaumm MMyLLECTBA, B TOM YMCIIEe KOHUCKOBAHHOIO
W apecTOBaHHOIO Ha OCHOBAHWW CYAEOHbIX PELLEHUI WX aKTOB OPYrMX OPraHoB, KOTOPbIM
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NpPeLOCTaBNEHO NPABO NPVMHUMATL PeLIeHUs 06 0bpaLLeHMM B3bICKaHMS HA UMYLLLECTBO, lNpaBu-
TenbcTBO Poccuiickoin Pepepalium NOCTaHOBASET:

1. Jlukengmnposate PenepanbHbiii JONTOBON LEHTP npu MpasuTtenscTBe Poccuiickoin Pepe-
pauun, nepenas ero pyHkuum Poccurickomy poHay penepanbHOro nMyLLecTaa.

2. Y1patun cuny. — NoctaHosneHue MNpasutensctea PP ot 19.04.2002 Ne 260.

3. MuHucTepcTBy tocTuumm Poccuiickon @epepaunn, MuHuctepcty Poccuiickoii Pepne-
pauuu no Hanoram n cébopam, NlocygapcTBEHHOMY TaMOXEHHOMY KOMUTeTy Poccuinckoin de-
nepauun, denepansHoin cnyxbe 6esonacHocTu Poccuiickon depepaunn, DenepanbHomn
norpaHunyHon cnyx6e Poccuiickoii Pepepauunmn, @enepansHoli cnyxbe HanoroBor NoaMLnn
Poccuiickoin depepauunm, MuHucTepcTBy BHYTpeHHUX aen Poccuiickoii depepauum n locy-
[apcTBeHHOMYy komuTeTy Poccuiickon Pepepauum no peiGONOBCTBY B MECSUYHbIN CPOK 3aK-
nounTb ¢ Poccunckum ¢oHaom denepanbHOro MMyLecTsa cornaweHns, onpegengiowme
nopsAo0K U YCI0BUS UX B3aUMOLENCTBUA NPU NPoAaxe apeCToBaHHOIO 1 KOHOUCKOBAHHOIO
MMyLLECTBA.

4. MMHNCTEPCTBY UMYLLIECTBEHHbIX OTHOLLIEHWI Poccuinickon depepalmm OCyLEeCTBUTb B YC-
TaAHOBJIEHHOM MOPSAKE PUANYECKME AENCTBUS NO nukBuaaumm denepanbHOro 4ONFOBOMO LIEHT-
pa npu MpaButenbctBe Poccuiickon Pepepaumm.

5. Poccuiickomy doHay denepanbHOro MMyLLLECTBA B 2-MECSYHbIV CPOK NMPEeACTaBUTb Npea-
JIOXEHMS MO BHECEHWNIO COOTBETCTBYIOLLIX M3MEHeHWI B akTbl MpeauaeHTa Poccuiickon denepa-
uun n MNpaeutensctea Poccuiickoin depgepaumm.

6. PepepasibHbIM OpraHam UCMOJIHUTENBHOW BNACTU, OCYLLECTBASIIOLLM apecT U KOHbUCKa-
LMIO MMYLLLECTBA, B 2-MECS4HbI CPOK NPUBECTN CBOM HOPMATMBHbIE NPABOBbLIE aKTbl B COOTBET-
CTBMe C HacToaLwmm lNMocTtaHoBNEHNEM.

lpencenaresns lNpaButenibcTBa
Poccurickori denepauum
M.KACbSIHOB

NPABUTEJIbCTBO POCCUNCKOW GEOEPALIMN

NMOCTAHOBJIEHUE
ot 19 anpens 2002 r. Ne 260

O PEAJIU3ALIUUN APECTOBAHHOIO, KOH®UCKOBAHHOIO N
UHOINo UMYLLECTBA, OBPALLLEHHOINO B COBCTBEHHOCTb
rOCYOAPCTBA
(B pea. MocTtaHoBneHuii Mpaeutensctea PP
o1 29.05.2003 Ne 311, o1 22.02.2006 Ne 101)

B uenax cospaHng eAnHON CUCTEMBI peann3aunmn apecTtoBaHHOro, KOHOUCKOBAHHOIO N UHO-
ro umyLecTsa, o6palleHHOro B COOCTBEHHOCTb rOCyAapCcTBa, U obecneyeHns apdeKTUBHOIO ro-
CyOapCTBEHHOIO KOHTPOJIA 3a NpoLeccoM ero peanudauun Npaeutenscteso Poccuiickon Pepe-
paumm NOCTaHOBNSAET:

1. Hagenntb ucknountensHo Poccuncknii doHp depepanbHOro nmylectTsa GyHKUNSIMN cre-
LManM3npoBaHHOM opraHn3aumn no peanvsauyv UMyLLecTBa, apecToBaHHOIo BO UCMNOJSIHEHWE
cynebHbIX aKTOB UM aKTOB APYrMX OPraHoB, KOTOPbLIM NPeAO0CTaBIEHO NPaBo NPMHUMATL peLue-
HUs 06 oBpaLLeHNn B3bICKAHWS Ha MMYLLECTBO, @ TaKXe MO PACTMOPSKEHNIO U peann3aLmmn KOH-
PUCKOBAHHOIO, ABUXUMOro GECXO35MHOr0, M3bATOrO0 M MHOrO UMYLLECTBA, OOpaLLleHHOro B
COOCTBEHHOCTb FOCYAAPCTBA MO OCHOBAHWUSIM, MPEAYCMOTPEHHBLIM 3aKOHAMWU U MHLIMW HOpMa-
TUBHbBIMI NPaBOBLIMY akTaMu Poccuiickon Pepepaumn (oanee UMeHyeTcs — UMYLLECTBO).

[Jenervposatb Poccuiickomy doHay dpenepanbHOro MMyLLLECTBA NMOJIHOMOUMS MO 06paLLeHnIo
oT umenu MpasuTenbcTBa Poccuiickon Penepaumm B cyapl Ans NPU3HaHUS OBUXMMOIO NMYyLLEe-
cTBa 6ECX03KAMHbIM.

2. YCTaHOBUTb, 4TO:
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Poccuiicknin poHa denepanbHOro MMyLLLECTBa OCYLLECTBASET peann3aumnio MMyLLLECTBa Kak
Ha BHYTPEHHEM, TaK U Ha BHELLHEM PbIHKE, UMEET NPaBO HA OCHOBAHUM AOrOBOPOB NMPUBEKaTb
K peanvsaumm MMyLLecTBa 0TOBPaHHbLIX M Ha KOHKYPCHOW OCHOBE IOPUANYECKUX 1 PUINYECKNX
nu;

depnepansbHble opraHbl UCMOJIHUTESNBHOM BRacTy nepepatot Poccuinckomy ponHay denepains-
HOro UMYLLIECTBA (€ero oTAeNeHnsaM) obpaLleHHOe B COOCTBEHHOCTb FOCYAapCTBa UMYLLECTBO 415
€ro yyeTa, OLEHKM 1 peanusaumn.

(B pea. MoctaHoBneHus Mpaeutensctea PP ot 29.05.2003 Ne 311)

3. MuUHUCTEPCTBY MMYLLECTBEHHbIX OTHOLLEeHUIA Poccuiickoin denepaunn, Poccuiickomy
doHay denepanbHOro MMyLLECTBA U APYrMM 3aMHTEPECOBaHHbLIM defepasibHbIM OpraHam uc-
MOJIHUTENBHOW BNIACTU B 3-MeCsYHbI CPOK BHeCTU B lNpaButenbcTtBo Poccuiickon Denepauun
npenjioxkeHns 0 NOPSAKE yveTa, OLEHKN U PACNOPSXEHNS KOHOUCKOBAHHBIM U MHBIM UMYLLECT-
BOM, 0OpalleHHbIM B COOCTBEHHOCTb FOCyAapcTBa.

4. YtpaTtun cuny. — NocTtaHoBneHne Mpaeutensctea PP o1 22.02.2006 Ne 101.

5. Poccuinickomy doHay dpeaepanbHOro MMyLLLECTBA B LENaX 00ecneyeHnss COXpaHHOCTU UMY-
LecTBa, BO3MELLEHUS YObITKOB B Crydae ero yTpatsbl (rmbenu), Hegoctadnm unv noBPeEXAeHUs
obecneunTb Npu HeobBXOAMMOCTU CTPaxOBaHME MMYLLECTBA, NEPENABAEMOro Ha peannsauumio
aTomy DoHay.

(B pen. MoctaHoBneHus Mpaeutensctea PP ot 22.02.2006 Ne 101)

6. YTpatun cuny. — NMocTtaHosnexue MNpasutensctea PP o1 22.02.2006 Ne 101.

7. MpuaHaTb yTpaTUBLUUMK CUITY:

MocTtaHoenenne MNpaeutensctea Poccuiickon Pepepauun ot 23 anpens 1999 r. Ne 459 «O
peann3aumm KOHPUCKOBAHHOIO 1 apecToOBaHHOIO MmyllecTBa» (CobpaHue 3akOHOAATENbCTBA
Poccuiickoii depepaunn, 1999, Ne 18, cT. 2298), kpome nyHkTa 10;

nyHkT 2 MNocTtaHoBneHus MpaButenbctBa Poccuiickon Penepaumm ot 21 gekadbpsa 2000 r. Ne
980 «O nepenayve ¢yHKUMn DeaepasibHOro 4ONrOBOrO LieHTpa npu MNpasutenbcTBe Poccuinckoi
®depnepaumm Poccuiickomy ¢oHay denepanbHoro nmyllectsa» (CobpaHue 3akoHoOaTenbcTBa
Poccuiickoit @epepaunn, 2000, Ne 52, u. Il, cT. 5156).

lpencenaresns lNpaButenbcTBa
Poccurickori ®enepaumm
M.KACbSIHOB

MWHUCTEPCTBO IOCTULMN POCCUNCKON DEQEPALUN

NMPUKA3
ot 3 nionga 1998 r. Ne 76

O MEPAX NO COBEPLUEHCTBOBAHUIO NMPOLIEAYP OBPALLLEHNA
B3bICKAHUA HA UMYLLEECTBO OPFAHU3ALIUIA

B uensx noBbieHns 3DDEKTUBHOCTU UCMOJIHEHUS CyAeOHbLIX peLleHuii no obpalleHuto
B3bICKaHMS HA MMYLLLECTBO OpraHM3auui — AOKHUKOB 1 BO UCnonHeHue lNMoctaHosneHuns Mpasun-
TenbcTBa Poccuiickoin Pepepaunm ot 27 mas 1998 r. Ne 516 npukasbiBato:

1. YTBepauTb cornacoBaHHyto ¢ PepepanbHol cnyx6oi Poccumn no genam 0 HECOCTOSATE b-
HOCTU 1 HGUHAHCOBOMY 030poBNeEHMIO U PenepanbHol Cnyx601 Hanoroeon nonvumm Poccuiic-
ko Penepaunm BpeMeHHy0 MHCTPYKLMIO O MOPSAKe apecTa u peanvsauum npas (TpeboBaHunii),
npuHagexalimx AOMKHUKY Kak KpeamuTopy MO HEWUCTOJIHEHHbIM OEHEXHbIM 0093aTeNbCcTBam
TPETbUX NNL, Mo ornnate GakTUYECKM NOCTABIEHHbIX TOBAPOB, BbIMNOJHEHHBLIX PA0OT UM OKa3aH-
HbIX yCnyr (4eOUTOPCKOM 3a40IKEHHOCTN) NMPU 00paLLEeHNN B3bICKAHUS HA MMYLLLECTBO OpraHn3a-
LM — OOMKHUKOB (panee — BpemMeHHasa MHCTPyKLumS).

2. Hactosawwmii MNpuka3 n BpeMeHHyY0 MHCTPYKLIMIO HANPaBWTb BO BCE OPraHbl OCTULLMK CYOb-
ekToB Poccuiickon Pepepaumn.
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3. KoHTponb 3a ncnonHeHmem Hactoswero Npukasa BO310XUTb Ha 3amecTutens MuHuctpa —
naBHoro cyoe6Horo npuctasa Poccuiickoit denepaunn B.M. KoHgpatluosa.

MuHuctp
M.KPALLEHVNHHUWKOB

YrBepxnaeHa

lpvkazom
MunuctepcTBa tocTuumm
Poccwrickori denepaumm
ot 3 uong 1998 r. Ne 76

BPEMEHHASA UHCTPYKLUUSA
O NOPSYAKE APECTA U PEAJIU3ALUN NPAB
(TPEBOBAHUN), NPUHALJIEXXALLUX JOJDKHUKY KAK KPEOUTOPY
MO HEUCNOJIHEHHbIM OEHEXXHbIM OBA3ATEJ/IbCTBAM TPETbUX JIUL, NO OMJIATE
DAKTUHECKU MNOCTABJIEHHbIX TOBAPOB, BbIMOJIHEHHbIX PABOT UJIU OKA3AHHbIX
YCNYT (QEBUTOPCKOI SAAOJ/DKEHHOCTW) NP OBPALLEHUU B3bICKAHUA HA UMY-
LLLECTBO OPTAHU3ALMIA — AOJIKHUKOB

|. OGwme nonoxeHus

1. HacToswwas BpeMeHHas MHCTPYKUMS pernamMmeHTUpyeT nopsaok o6patleHns B3bICKaHNs Ha
VMYLLLECTBO AOJIXKHMKA — npaBa (TpeboBaHus), NprMHaanexalme opraHm3aumm — 4OKHYKY (aa-
Niee Mo TEKCTy — AOJKHMK) Kak KpeauTopy MO HEWCMOJSIHEHHBIM AEHEXHbIM 0083aTenbCcTBaMm
TPETbUX NNL, MO oryiate GaKkTUYECKM NOCTABIEHHbIX TOBAPOB, BbIMNOJHEHHBLIX PA0OT UM OKa3aH-
HbIX YCIYT (Oanee no TekCTy — Aebutopckas 3a0/MKEHHOCTb).

Ob6palleHre B3biCKaHWs Ha AeOUTOPCKYIO 3a0/MKEHHOCTb COCTOUT U3 apecTa (onucum 1 3arn-
peTa pacrnopsixXeHUs) ykaszaHHON AeBMUTOPCKON 3a0/IKEHHOCTH, B HEOOXOANMBIX CIy4Yasix — N3b-
ATNA Yy OOJKHMKA AOKYMEHTOB, NOATBEPXAAIOLWMX AEOUTOPCKYIO 33[10/IKEHHOCTb, U Nepeaaym nx
Ha XpaHeHue, a Takke peannsaumm 4eOUTOPCKON 3a40/MKEHHOCTM.

Moa [OMKHMKOM 30EeCh 1 fanee NOHUMAETCS I0PUANYECKOE NNLLO, 3aPErMCTPUPOBAHHOE B CO-
OTBETCTBUU C AENCTBYIOLLMM 3aKOHOAATENBCTBOM, Ha UMYLLECTBO KOTOPOro obpallaeTcs B3biC-
KaHue No UCMONHUTENTbHOMY JOKYMEHTY.

Mpn HanoxeHnn apecTa Ha NMYLLLECTBO AOJIKHUKA U ONPEeaeNeHnn o4epeaHOCTM ero peanm-
3aunMn B COOTBETCTBUN CO cTaTben 59 (PenepanbHoro 3akoHa «O6 UCMONHUTENBHOM MPOU3BO/-
ctBe» oT 21 nons 1997 r. Ne 119-®P3 1 BpeMeHHbIM NONoXeHEM O Nopsiake 0OpatleHns B3biC-
KaHUsl Ha MMYLLECTBO OpraHM3auuii, yTBepxaeHHsiM Yka3om MpesvaeHta Poccuiickon depepa-
uum ot 14 dpespansa 1996 r. Ne 199, npasa (TpeboBaHuMs), NpUHaAIexalme JOKHUKY Kak kKpeau-
TOPY MO HEUCMOJIHEHHBIM JEHEXHbLIM 0093aTeNIbCTBaM TPETLUX JIML, MO onnaTe GakTUYeCcKn noc-
TaBJ/IEHHbIX TOBAPOB, BbIMNO/HEHHBLIX PAOOT UM OKa3aHHbIX YCIYT, YHUTLIBAOTCS B COCTABE NEPBOW
oyepean MMyLLLECTBA JOJIKHMKA, MOANEXALLEro apecTy 1 peanmsaumn.

2. MNpouecc HanoxeHust apecta Ha AeOUTOPCKYI0 3a40/MKEHHOCTb, a TAkKe E€ peannsaummn ocy-
LLIECTBISIETCS B NMOPSIAKE, yCTaHOBNEHHOM (PenepasibHbIM 3aKOHOM «O6 UCMOMHUTENIbHOM NPOU3BOA-
cTBe», MNocTaHoBneHvem MNpaBuTtensctBa Poccuiickoin depepaunm ot 27 mas 1998 r. Ne 516 «O no-
NONHUTESNbHBIX Mepax Mo COBEPLLEHCTBOBAHMIO NpoLeayp oOpaLLeHns B3bICKaHWs Ha MMYLLECTBO Op-
raHusaumin», Ykasom lMpeanaeHta Poccuiickoin @epepaumm ot 29 masa 1998 r. Ne 604 «O gononHu-
TeNbHbIX Mepax No COBEPLLEHCTBOBaHWIO NPoLieAyp 0OpaLLeHs B3bICKaHVs Ha UMYLLIECTBO OpraHn3a-
uMii», a TaKKe 3akoHoaaTenscTBOM Poccuiickort depepaumnm, perynmpyiowmM nopsaok nepenayn
yKa3aHHbIX TPEOOBaHWI, C y4ETOM OCOOEHHOCTEN, MPEAYCMOTPEHHBIX HACTOSLLEN MHCTPYKLMEN.

3. ApecT Ha febUTOPCKy 3a40JIKEHHOCTb HanaraeTcs cyaebHbIM NMPUCTABOM — UCTIOJIHUTE-
JIEM UM OPraHoM Hasorosown nosavumn Poccuiickoii depepaumn (oanee no TeKCTy — nnua, ocy-
LECTBASIOLLME B3bICKAHME) HA OCHOBAHMM COOTBETCTBYIOLLLErO UCMONIHUTENBHOIO AOKYMEHTA.

4. ApecT Ha [ebuUTopCKy 3a00JKEHHOCTb AO/MKHWKA HanaraeTcs no MeCTy HaxOXAeHWs
[OomKHUKA. [og MeCcTOM HaxXOXAEHUS AOMKHMKA MOHMMAETCS MECTO ero rocyapCTBEHHOW pern-
CTpaLmn NamM MecTo ero GakTU4EeCKOro HaXOXAEeHMS.
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5. ApecT 0ebuTopckoi 3a40/IKEHHOCTM COCTOUT B ONMUCU AOKYMEHTOB, NMOATBEPXAAIOLLNX
Hanmume nebUTOPCKOWN 3a0/IKEHHOCTU, B Cllydae HEOOX0AUMOCTU — UX U3bATUUN, NEPEeSAYE UX
Ha XpaHeHVe 1 0ObsBIEHMM 3anpeTa Ha COBEPLLEHME AOKHUKOM NOObIX AeACTBUIA, MPUBOAS-
LWMX K U3MEHEHM0 B0 NpeKpaLLeHMIO NMPaBOOTHOLLEHWNI, B CUITY KOTOPbIX 06pa3oBanach Ae-
ouTopckas 3af0JKEHHOCTb A0JIXKHMKA, @ PaBHO Ha nepenayy COOTBETCTBYIOLWNX TpeboBaHMI
TPETbUM NINLAM.

6. Mo TpeboBaHMIO NNLL, OCYLLLECTBASIIOLLNX B3bICKAHWE, OOJIKHUK U AeOUTOP A0MKHNKA 008-
3aHbl NPegOCTaBUTbL BCE HEOOXOAMMbIE OKYMEHTbI, yAOCTOBEPSIOLLME BO3HUKHOBEHNE KOHKPET-
HbIX NpaB 1 06s93aHHOCTEN NO AeOUTOPCKOM 3a40JIXEHHOCTY 1 NOATBEPXAAKOLLME PAa3Mep 3a4011-
XXEHHOCTM MO COOTBETCTBYWOLIEMY 0053aTenbCTBY (pa3Mep OeOUMTOPCKON 3a[0/HKEHHOCTH),
BKJ1OYas aKkTbl CBEPKU 3340J/KEHHOCTU MO CyMMaM OCHOBHOIO A0Jira N HAYUCNEHHbIX LWTPadHbIX
CaHKUMIA.

JIOKyMeHTbI NepefatoTcs Ha XpaHeHne nog, PoCrnuchb B akTe apecTa.

7. C MOMEHTa HaJNIOXEHMS apecTa Ha AeOMTOPCKYI0 3a40KEHHOCTb LA, OCYLLECTBASIOLLME
B3bICKaHVe, 00a3bIBAIOT AOKHMKA, @ B HEOOXOANMBIX Cryyasix u aedutopa gosixHuka obecne-
YNTb COXPAHHOCTb [JOKYMEHTOB, €e NOATBEpXAaloLWwuX, BKJOYad COOTBETCTBYOLIME O0rOBOPbI,
aKTbl, HAKNaAHbIe, CBUAETENLCTBYIOLME 00 OTrpy3Ke TOBapOB, BbINMOJIHEHMM PabOT, OKa3aHUn yc-
JIyr, nnaTtexHble JOKYMEHTbI, a TakXe APpYyrne JOKYMEHTbI MO YCMOTPEHMIO NNLL, OCYLLLECTBSIOLLNX
B3bICKaHMVe.

B cnyyae HenpencTasneHus, yTpartbl U NOBPEXAEHUA JOKYMEHTOB, NOATBEPXAAOLWLMX Ae-
OUTOPCKYIO 3a40/MKEHHOCTb JO/IKHMKA, Ha KOTOPYIO HANIOXEH apecT, Un NHbIX AeNCTBUIA, cnen-
CTBUEM KOTOPbIX SBUIACH HEBO3MOXHOCTb Peanm3aumm Takon 4e6UTOPCKO 3a40IKEHHOCTH, BU-
HOBHOE [10/IXHOCTHOE NNL0 AOJKHMKA (AebuTopa AONIXKHUKA) HECET OTBETCTBEHHOCTb B COOTBET-
CTBUM C 3akoHoaaTenscTBOM Poccuiickoin Penepaumm. OGHOBPEMEHHO C HAJIOXEHNEM HA BUHOB-
HOEe NMUO WTpadHbIX CaHKUMA Takoe nuuo 006s3biBa€TCs He3aMeASIUTENbHO MPOU3BECTU
[EeNCTBUSA N0 BOCCTAHOBJIEHMIO YTPAYEHHbIX UIW NOBPEXOEHHbIX JOKYMEHTOB, NOATBEPXOAI0LLNX
nebUTOPCKyO 3a0/IKEHHOCTb, U MO NPEAOCTABNEHNIO Takux JOKYMEHTOB, €C/IM Takoe BOCCTa-
HOBJIEHNE BO3MOXHO.

B cnyyae HeBbINOMHEHWS BUHOBHbLIM JIMLOM AENCTBUIA NO BOCCTAHOBEHUIO YTPAYEHHbIX WU
NOBPEXOEHHbIX JOKYMEHTOB Takoe JINLO HECET OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOAA-
TenbctBOM Poccuiickoii depepaunn.

Mpwn HanM4um B OENCTBUAX AOSHKHOCTHOMO NML@, YMBILLIEHHO HE BbIMOJHAIOLWErO 3aKOHHbIE
TpeboBaHWs NnL, OCYLLECTBASIOLLMX B3bICKAHUE, UKW NPENSATCTBYIOLLErO MX BbIMOJHEHNIO NGO
MHbIM 06Pa30M HapyLUaloLLLEero 3akoHoaaTenbcTBo Poccuiickon @epepaumm 06 NCNOSIHUTENBHOM
NPON3BOACTBE, NPN3HAKOB COCTasa NPECTYM/IEHMS NULA, OCYLLECTBASAOLWME B3bICKAHNE, BHOCAT
B COOTBETCTBYIOLLME OpraHbl NpeAcTaB/ieHne O NPUBJIEYEHNN BUHOBHOIO INLA K YrOJIOBHOM OTBeE-
TCTBEHHOCTM (NYHKT 3 cTaTtbk 87 PeaepanbHOro 3akoHa «O6 MCMOMHUTENBHOM NMPOU3BOACTBE").

8. B cnyyae Hanuums y nuu, OCyLLeCTBASIOLMX B3bICKAHWE, OCHOBaHWI nonaratb, 4TO AOMK-
HUK (AeBUTop AOMKHNKA) HE 06ECNEYNT COXPaHHOCTb JOKYMEHTOB, NMOATBEPXAAOLLIMX AeOUTOPC-
KYIO 3a[10J1XEHHOCTb, /iMua, OCYLLECTBASIOLME B3bICKAHVE, UMEIOT NPaBO BbIHECTU MNOCTaHOBIE-
HUe 006 N3bATUM TakUX LOKYMEHTOB.

06 n3bATUN AOKYMEHTOB, MOATBEPXKAAIOLLMX apeCcTOBaHHYIO AeOUTOPCKYID 3a00J1KEHHOCTb
[OJIXHUKA, COCTaBNAETCS aKT, Kya BHOCUTCS NepeyveHb N3bATbIX JOKYMEHTOB.

M3baTble OKYMEHTbI XPaHATCS B COOTBETCTBYIOLLEM NMOAPA3AENEHUN CyaeOHbIX MPUCTABOB —
VCMOJIHUTENEN 1 Hanoroeow nonvumm Poccuiickoin Gepepaumm.

9. OueHka [,ebUTOPCKOI 3a0IKEHHOCTH OOJIXKHMKA, NOABEPraloLLECs apecTy, NPOU3BOANT-
CS1 ICXOZS U3 PbIHOYHOI CTOMMOCTHY AeBOVTOPCKOM 3a0JIKEHHOCTM HA MOMEHT apecTa (crnpoca Ha
aHanornyHy ebUTOPCKy 3a00JIKEHHOCTD).

Mpu ocyLecTBNEHNN OLIEHKM AeOUTOPCKOM 3a40JIKEHHOCTY AOKHMKA LA, OCYLLECTBSIO-
e B3bICKaHme, cneuyanucT uian oLeHOYHas KOMUCCUSA OOMKHbI y4nTbiBaTh PakTopbl, BINSAIO-
LLME HA PbIHOYHYIO CTOMMOCTb AEOUTOPCKON 3a40KEHHOCTU: GUHAHCOBOE COCTOSIHUE AeOUTO-
pa; Hann4re obecneyeHsi Mo COOTBETCTBYIOLLEMY 0693aTeNbCTBY U APYrue CBEAEHUS, COOOLLEH-
Hble JOKHUKOM U feB1UTOpPOM.

B Tom cnyyae, ecnu o6s3aTensctea 4ebrntopa AOMKHMKA MO BbIMjaTe COOTBETCTBYIOLLEN 3a-
LOJIXEHHOCTY NOATBEPXAEHbI BCTYMMBLUVM B CUITy CyAeOHbIM PELLEHNEM, OLEHKA Takol febuTo-
PCKOWM 3a00/IKEHHOCTU A0JIKHA OCHOBbLIBATLCS Ha YKa3aHHOM PeLLeHMN cyaa.
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B Tom cnyyae, ecnu oueHka 4ebUTOPCKOM 3a0/MKEHHOCTU AOMKHMKA NMPOU3BOAMTCS Nocre
HaNOXeHWs apecTa Ha TaKylo AeOUTOPCKYI0 3a10/IKEHHOCTb, O Pe3y/ibTaTax OLLEeHKN COCTaBNsAeT-
Csl aKT.

B Tex cnyvasx, koraa He npeacTaBnsieTcs BO3MOXHbIM ONPeAesuTb PbIHOYHYIO CTOMMOCTb Ae-
OUTOPCKOW 3340KEHHOCTN, NOABEPraeMOl apecTy, N1ua, OCYLLECTBASIOLME B3bICKAHWE, MPO-
N3BOASAT OLEHKY Tako eOUTOPCKOM 3a40/IKEHHOCTM C yHETOM ee 6aniaHCOBOM CTOMMOCTH.

KOHKPETHbIA MeTof, OLLeHKM 1eOUTOPCKO 3a0/IXKEHHOCTM, MoABEpraeMon apecTy, onpeae-
NISIET NNL0, OCYLLIECTBNSIOLLEE B3bICKAHME.

Jnuo, ocyuiecTBnsiiollee B3biCKkaHVE, YTBEPXAAET pe3dynbTaTel paboTel crneupanucta um
OLEHOYHOW KOMUCCUN.

10. O HanoxeHun apecTa Ha AeOUTOPCKYIO 3a00/KEHHOCTb AOJIKHNKA NNLAMU, OCYLLIECTBS-
IOLLMMM B3bICKAHME, COCTABNAETCS aKT.

B akTe 06 apecTte nebUTOPCKOM 3a00/1KEHHOCTM YKa3biBAETCSA MOMMUMO OOLLIMX CBEAEHUIA CBE-
LEHVS O COAEPXaHMM NMPABOOTHOLLEHWI, U3 KOTOPbIX BO3HMKIIA COOTBETCTBYIOLAsA Aebutopckas
3310/KEHHOCTb, TOYHOE HAUMEHOBaHWE J0roBopa, HOMEP 1 JaTa 3ak/ioYeHus 40roBopa, nepe-
YeHb U KPaTKOEe COAEPXAHWE OOKYMEHTOB, MOATBEPXKAAOLLMX AeOUTOPCKYIO 3a40/MKEHHOCTD, a
Takxke Apyrue 06CTOATENbCTBA, MMEIOLLIME 3HAYEHUNE AJ19 OLLEHKU 1 peann3aumm 4ebuTopckom 3a-
LOJIXKEHHOCTY AOKHMKA, B TOM CJlydae, eciiv B MOMEHT apecTa Takme 06CTOSTENbCTBA BO3MOX-
HO yCTaHOBUTb (PUHAHCOBOE COCTOSIHNE AebUTOPA; Hann4YnMe obecrneyeHns Mo COOTBETCTBYOLLE-
My 06513aTeNbCTBY U ApYyrue).

Il. leiAcTBMS NNL,, OCYLLIECTBASIIOLLMX B3bICKaHUe, MO apecTy AeOUTOPCKOM 3aA0/DKEHHOCTU

11. MNpwu HanoXxeHMn apecTta Ha AeBUTOPCKYI0 3340/IKEHHOCTb AO/MKHNKA ML, OCYLLLECTBSA-
loLLIMEe B3bICKAHME, MPOBEPSIIOT OTPaXEHNE eOUTOPCKOM 3a0/IKEHHOCTN B JOKYMEHTAx Oyxras-
TEPCKOro y4yeTa AOKHMKA U HalM4ymMe OOKYMEHTOB, MOATBEPXAALUNX AeOMTOPCKYIO 3a0/DKEH-
HOCTb.

B cnyyae oTCyTCTBUS UM HEAOCTATOYHOCTM OOKYMEHTOB, NMOATBEPXAAIOLLMX AEOUTOPCKYIO
3a0J/1XEHHOCTb, JINL0, OCYLLECTBASAOLWEee B3bICKaHNe, HanpasnseT COOTBETCTBYIOLLME 3arpochl
nebutopam onxHuka, 0693biBaloLLIME UX NPEAOCTAaBUTbL KOMUM YKa3aHHbIX JOKYMEHTOB, 3aBe-
PEHHbIE B YCTAHOBJ/IEHHOM NOPSAKE.

OTcyTCcTBME OTPaXeHUs AeOUTOPCKON 3a10/IKEHHOCTU AOKHMKA B JOKYMEHTax Oyxrantepc-
KOro yyeTa npu Hanmynm AOKYMEHTOB, MOATBEPXAAIOLLMX AeBUTOPCKYIO 3a40/MKEHHOCTb, HE SB-
N9eTcq NPensaTCTBMEM 19 HaNIOXEeHNs apecTa.

12. Mpun cocTaBneHnn onucu AebUTOPCKOM 3aA0JIKEHHOCTU B Clydasix, NpPeayCMOTPEHHBIX
3aKOHOAATENBCTBOM, JINLLOM, OCYLLECTBSIOLLM B3bICKAHNE, MOXET ObITb HA3HAYEH CMELMAIUCT,
VMELWMA COOTBETCTBYIOLLYIO KBaNMduUKaLmio, NOATBEPXAEHHYIO YNOJHOMOYEHHbIMU rocyaap-
CTBEHHbIMY OpraHamMu. CneumanucT onpenenseT, COOMOAEHbI M BCe 0093aTeNbHble PEKBU3UTDI
[OKYMEHTOB, MOATBEPXAAKLIMX AeOUTOPCKYIO 3240J1XEHHOCTb, MPOBOAUT aHANN3 BCEX MPaBOYC-
TaHaBNMBAIOLWLMX OOKYMEHTOB, OMPEAENsiowmX AeOUTOPCKYIO 3a[0/MKEHHOCTb, U OAET OLIEHKY
DENCTBUTENBHOCTU U IMKBUOHOCTM COOTBETCTBYIOLLEN AeOUTOPCKON 3a40/IKEHHOCTU AOKHMKA,
a TaKkxke NpPUHMMAaEeT y4yacTue B OLeHke AeOGUTOPCKOM 3a40KEHHOCTH, NPOM3BOAVMON JINLIOM,
OCYLLIECTBNSIOLLMM B3bICKaHMe. B cnyvae ecnv OMKHWK U B3bICKATESb HE COrNacHbl C OLEHKOM
nebuTtopckol 3a0/KEHHOCTU, NMOABEPraeMoli apecTy, OHW BrpaBe noTpeboBaTb NPOBEAEHNUS
OLLEHKN BTOPUYHO.

Takne TpeboBaHUS He NMPENATCTBYIOT HANOXEHMIO apecTa. HoBas oueHka NpoBOAUTCS B
TeyeHne 3-x OHEN C MOMEHTa 3asiB/IeHUs COOTBETCTBYIOLMX TpeOOoBaHU B NOpPsAKe, ycTa-
HoBNieHHOM DepepanbHbiM 3aKOHOM «O6 UCMONHUTENTBHOM NMPOU3BOACTBE», U 0dOopMIISeTCs
aKTOM.

13. MNocne HanoxeHus apecta Ha AeOUTOPCKY 3a00JIKEHHOCTb LA, OCYLLECTBASOLMNE
B3bICKaHVE, YBEOOMIISIOT COOTBETCTBYIOLLErO AebrTOopa AOMKHIKA O Npon3BeaeHHOM apecTe. K
yBeaomMmseHnio 06 apecte AebGUTOPCKONM 3a40/MKEHHOCTM NPUKIAABIBAOTCS KOMWUU NOCTaHOBIe-
HUS O HAJTIOXEHWM apecTa u akta 06 apecTe. Konum ykazaHHbIX LOKYMEHTOB 3aBEPSIIOTCS NMEYaTbio
noapasaeneHns cyaebHbIX MPUCTABOB UM OpraHa HaJIoroBo noamummn Poccuiickon @epepauym
COOTBETCTBEHHO.

B yBegomneHumn B 06s3aTenibHOM NOPSAKE COAEPXKUTCS NpeanvcaHune nedutopy o6 ncrnosHe-
HUW COOTBETCTBYIOLWLEro 00593aTenbCTBA MCKIOYUTENIBHO MYyTEM MEPEYUCTEHUS OEHEXHbIX
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CPEeACTB Ha yKa3aHHbIN B YBEAOMJIEHUN AEMNO3UTHBIN (M MHOW CneumanbHblii) cHeT nuua, ocy-
LeCTBASOLErO B3bickaHue (ab3al, BTopoil nyHkTa 2 MNoctaHoBneHus MNpasutensctea Poccuiic-
ko Pepepauum ot 27 mas 1998 r. Ne 516).

14. C MOMeHTa nony4eHns 4eGUTOpOoM AOKHMKA OT NNLA, OCYLLECTBASIIOWLErO B3bICKaHUE,
YBEOOMIJIEHUS O HAJIOXEHNM apecTa Ha AeBUTOPCKYI0 3a0/KEHHOCTb 1 O MOMEHTA peanu3aumm
npae TpeboBaHWs MO 3TON 3a[0/MKEHHOCTU (MOJyYeHU AeOUTOPOM YBEAOMIIEHNS O NMEPEXOAE
npae TpeboBaHWs K HOBOMY KPEAUTOPY) MCMONIHEHNE COOTBETCTBYIOLLENO 0093aTeIbCTBA MOXET
OCYLLIECTBNATLCA UCKITIOYUTENIbHO MyTEM MEPEYNCTIEHNSA OEHEXHbIX CPEACTB Ha yKa3blBaeMblll B
yBEOOMJIEHUW OENO3UTHBIN (MW MHOM CNeunanbHbIn) CHET N1ua, OCYLLECTBASAIOLErO B3bICKaHME.

Bobinnatel, npon3seaeHHbIE AEOMTOPOM LOMKHMKA HA YKa3aHHbIE BbILLIE CHETA, 3aCHUTLIBAKOT-
CS B YMEHbLUEHME 33a0/IKEHHOCTU A0JIKHMKA MO UCMOJIHUTENIbHOMY JOKYMEHTY, Ha OCHOBaHUMU
KOTOPOro Npon3BoAMNTCS B3bICKaHME.

[ebuTopbl AOMKHMKA B Clly4ae NePEUNCIEHNS AEHEXHbIX CPEACTB HA AEMNO3UTHBIE NI UHbIE
creumasbHble cHeTa JinL, OCYLLECTBASIOLMX B3biCKaHMe, 0653aHbl HE3aMeANNTENbHO MHDOPMU-
poBaTtb 06 3TOM NnL, OCYLLECTBASIOWMX B3bICKAHME, [O/MKHMKA U OPraHM3aumio, OCYLLECTBASIO-
Lylo peanuaauuio AedbuTopckon 3aaosikeHHocTn. O6beM peanndyemoinn nedbutopckoi 3agon-
XEHHOCTU (NpaB TpeboBaHKs) B 3TOM Clly4ae YMEHBLLUAETCS Ha CYMMbI YrladeHHbIX 4eOUTOPOM
cpencTs.

1Il. Peanusauuna ne6UTopcKoi 3a00/1KEHHOCTHU

15. Peannsauns apecTtoBaHHO AeOUTOPCKOM 3a00/KEHHOCTN ocyluecTBnseTca Penepanb-
HbIM ONrOBbIM LLeHTpOoM npu MNpaeutensctee Poccuiickoin epepauunm, cneumansavpoBaHHbIMU
opraHusauusaMm, onpeaenseMbsiMy Ha KOHKYPCHOM OCHOBE.

YKkasaHHble opraHu3aumu (ganee no TekCTy — NpogaseL,) OCYLLECTBASIOT AeNCTBUA NO peann-
3aumm 0ebrUTopPCKOM 3a10/IKEHHOCTN B COOTBETCTBUM C 3aKOHOAaTeNbLCTBOM Poccuiickonn depe-
paummn Ha OCHOBaHWKM AOroBopa, 3aKJo4aemMoro C JiMUoM, OCYLLECTBASAIOLMM B3blCKaHNE.

16. Peanusauuns apecTtoBaHHON AeOUTOPCKOWM 3a40/MKEHHOCTU MPOU3BOAMTCS Ha Toprax,
NPOBOANMbIX NPOAABLIOM B GOPME OTKPbITbIX ayKLMOHOB, NO NPaBuiaM, yCTaHOBIEHHbIM CTaTbs-
Mu 447 - 449 lpaxpaHckoro kogekca Poccuiickon Pepepaumm n Hactosiielr BpemeHHomn
VHCTPYKUWEN.

[ebuTopckas 3a40/MKEHHOCTb, HE peann3oBaHHas Ha Toprax, NoAJIEXUT peanv3auun npo-
[aBLOM Ha KOMUCCUOHHbBIX Hayanax B nopsake, npegycCMoTpeHHOM HaCTOSALWEN UHCTPYKLNEN.

17. ApecTtoBaHHas aebutopckas 3a[0/MKEHHOCTb MOAJIEXUT peanu3aumm rno HanmbosnbLuei
NPeANOXEHHOW ueHe. HM3wnii npegen CToMMOCTY peanmu3yemMoli 4eBUTOPCKON 3a40/MKEHHOCTU
He MOXEeT ObITb HUXE OLEeHKM AeOUTOPCKON 3a40/MKEHHOCTU, MPOU3BEAEHHON NPY €€ apecTe nn-
LLOM, OCYLLECTBNSIOLLNM B3bICKaHWE (B TOM Crly4ae, eciiv B JasibHENLLEM NINLIOM, OCYLLECTBNSAI0-
LLMM B3bICKaHWE, He Oblna NponsBefeHa NepeoLeHka AeOUTOPCKON 3a10/IKEHHOCTH).

18. NpaBa n 0693aHHOCTM NPoAABLA MO peann3aumm 4eOUTOPCKON 3aA0/MKEHHOCTH, a TakxXe
pasMep ero Bo3HarpaxaeHus perynmpyloTcsa 3akoHoaaTenbcTBoM Poccuiickon denepaunn, oo-
roBOPOM, 3aK/I04aeMbIM MeXy NMPOoAaBLOM W IMLOM, OCYLLECTBASIOLNM B3bICKaHWE.

19. Jlnuo, ocyliecTBAsiOLEe B3bICKaHNE, B Te4eHne 3-x AHel nepefaeT npoaasLy crneaylo-
e AOKYMEHTbI:

aKT 0 HaJIOXXEHUN apecTa Ha AeOUTOPCKYIO 3a10/IKEHHOCT;

opurnHanbl (3aBepeHHble B YCTAaHOBJIEHHOM MOPSAKE KOMUM B TOM Clly4ae, eCiivi JOKYMEHThI
OCTaBJIEHbl HA XPaHEHWE Y O0/KHMKA) 40rOBOPOB N MHbIX MPaBOyCTaHaBINBAOLWNX JOKYMEHTOB,
OnNpeaensoLMX CYLLECTBO U NOATBEPXAAILINX AENCTBUTENBHOCTL NPaB TpeboBaHWsS U COOTBET-
CTBYIOLLMX 006A3aTENbCTB;

aKT CBEPKM 3a[0JIKEHHOCTU, NMOANUCAHHBIN JOMKHUKOM 1 ero gebutopom, nnbo 3ameHsio-
LMe ero AOKYMEHTbI, C ONnpeaesieHneM CyMM OCHOBHOIO [0/ra, NMPOLUEHTOB, a TakXkXe HaYnuCleH-
HbIX 9KOHOMWYECKNX CaHKLI;

B C/ly4ae npuBsneYeHns cneunanncta (OLEHOYHON KOMUCCUN) AN OLEHKN AEeNCTBUTENLHOCTHU
W NIMKBUAHOCTU AeBUTOPCKON 3310/IKEHHOCTU — Er0 3aKJIIOYEHNE;

rnopyyeHue o npogaxe AeOUTOPCKOM 3a40JIKEHHOCTM Ha Toprax;

ykasaHue o cnocobe pa3breku AeOGUTOPCKON 3340KEHHOCTM HA YaCTU (JT0ThI) MPY ee peanu-
3aumm (eCnv Takoe peLleHre OblIO NPUHATO);

VHblE JOKYMEHTbI, UMEIOLLIME 3HAYEHVE A peanu3aumm 4eOUTOPCKON 3a0/MKEHHOCTM.
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20. NMpopasey, nocne Noay4eHNs AOKYMEHTOB, MOMMEHOBAHHbIX BbILLE!

HasHayaeT AaTty, BPEMS M MECTO NPOBEAEHNS MYBINYHBIX TOPrOB;

ny6vKyeT U3BELLEHME O NMPOBELEHUN TOProOB;

opraHmsyeT npmem GuUHaAHCOBbLIX CPEACTB OT YHaCTHMKOB TOPrOB M MX BO3BPAT, a Takxke npe-
[OCTaBnAseT BO3MOXHOCTb O3HAKOMJIEHNSI C NPEAMETOM TOProB;

NPOBOANT TOPIrM B COOTBETCTBUM C YCTAHOBJIEHHOW NPOLEAYPOI;

odopmnseT npasa nobeanTens TOPros, NOAMUCHLIBAET C HAM MMEIOLLMIA CUITy JOrOBOPa Npo-
TOKOJ O pe3yfibTaTax TOPros.;

NPOV3BOAMT B YCTAHOB/IEHHOM NMOPsiAKe NepeyncneHne CpeacTs, BbIPYHEHHbIX MO pesyrnbTa-
TaMm TOProB.;

ny6avkyeT nHOpPMaLMOHHOE coobLLeHne 06 UTorax TOpros.

21. Topru no npogaxe AeOUTOPCKOM 3a40/MKEHHOCTU AOJIXKHbI ObITh MPOBEAEHBI NMPOAABLIOM
He nosgHee 40 gHel co aHA nepefaym eMy COOTBETCTBYIOLLMX LOKYMEHTOB.

M3BeLLeHrEe 0 NPOBEAEHNN TOPIrOB NMyOMKYETCS B CPEACTBAX MACCOBOWM MHMOPMALLML HE Me-
Hee yeMm 3a 30 gHen 40 Ha3HAYeHHOM AaThl MPOBEAEHNS TOProB.

22. /13BeLueHne 0 NPoOBEAEHMM TOProOB AOKHO BKIKOYATb CNEAyoLLME CBEAEHNS:

[ara, Bpemsl U MECTO NPOBeAEHNSI TOPrOB;

onucaHve NpeamMeTa TOProB, CBEAEHUS 0 pa3buBKe ero Ha J1oThl;

dopma Topros;

HavasbHas LeHa Npoaaxu AebuUTopcKon 3a40KEHHOCTU U YCTAHOBIEHHAS rpaHuMLA HU3LLIEN
LLleHbl peannsaLmm no Kaxagomy JoTy;

KpUTEpUA onpeaeneHns nodeguTens TOpPros;

nopsiaok 0GOPMAEHNS y4aCTUs B TOPrax, KOHEYHbI CPOK Npuema 3asiBOK U APYrnx AOKYMEH-
TOB Ha y4acTue B Toprax;

cymma 3agartka v nopsaok ero BHECEHUS;

NopsiA0K O3HAKOMJIEHUS YH4ACTHUKOB C MPEAMETOM TOProB;

nopsiaok 1 dopma OCyLLECTBNEHUS NnaTexen nobeanTenem TOpros;

HOMep KOHTaKTHOro tenedoHa npoaasua;

HaVMeHOBaHVe U apec NpoaasLa, KOTopoMy OyJAeT nopyyYeHa KOMUCCUOHHAs npoaaxa ae-
OVTOPCKOW 3a10/IKEHHOCTU, HE MPOLAHHOW HAa Toprax;

LOMNONHUTENbHbIE CBEAEHWUS, YKA3aHHbIE JINLLOM, OCYLLIECTBASIOLLMM B3bICKaHME.

23. HavanbHasi ueHa npoaaxu AebGuUTopckoi 3aQ0/KEeHHOCTN YCTaHABIMBAETCA PaBHOWM CyMMe
OCHOBHOrO Aonra (6e3 yyeTa wrpadHbIX caHKLUMIA) aebutopa no BceM oba3aTenbcTBam, BKIIOYEHHBIM
OJ19 peanv3auum B oauvH 51oT. Cymma OCHOBHOIO fosira 4ebuTtopa yCTaHaBIMBAETCS B COOTBETCTBUM C
COOTBETCTBYIOLLMMW aKTaMu CBEPKM 3a0/HKEHHOCTU UM MHBIMW 3aMEHSIIOLLIMMU NX AOKYMEHTaMW.

24. Paamep 3a4artka, BHOCMMOIO NMLAMK, BbIPA3UBLLVMU XeNaHne y4aCcTBOBaTb B TOprax, or-
penenseTcy peleHem npoaasLia no cornacoBaHmio C NNLLOM, OCYLLLECTBASIOLLNM B3bICKaHME.

Ecnu TOprn He cocToanmMCb, BHECEHHbIN 3a4aTOK NOAJIEXUT BO3BPATy B TPEXAHEBHLIN CPOK. B
TOT Xe CPOK 3a4aTOK NOAJIEXNUT BO3BPATY Y4aCTHMKAM COCTOSIBLUMXCS TOPrOB, HE CTaBLUMM UX MO-
6epuTenem.

Cymma BHECEHHOMO 3a4aTka 3aCHUTLIBAETCS B CHET UCMOJIHEHUS 0093aTeNbLCTB NobeamTens
TOProB Mo onJsiaTe NPMoOPEeTEHHOM M AeBUTOPCKOM 3a00KEHHOCTN.

25. Ina yyactus B Toprax 3anHTEPECOBAHHBLIM NNLLAM HEOOX0AUMO NPeacTaBUTb NPOAABLY
cnepyowme AOKYMEHThI:

3a4BKy Ha y4acTue B Toprax no yctaHOB/IEHHOM hOpME;

KOMMIO NNaTEXHOro A0KYMeHTa, NOATBEPXAAIOLLErO BHECEHME 3aJaTKa.

26. 3aaBuTENO0 MOXET ObITb OTKA3aHO B y4aCTMM B TOPrax B Cly4asix, €Cnu 1L, NoaasLLee
3asiBKy, He NPELCTaBUIIO B CPOK 0093aTeNbHbIX LIOKYMEHTOB, NMPEAYCMOTPEHHbIX MYHKTOM 25 Hac-
TogLen BpeMeHHON NHCTPYKLNN.

Ecnn nvuy, nogaswemy 3asBKy Ha yyacTve B TOprax 1 BHeCLleMy 3aaTOK, OTKa3aHo B y4ac-
TWM B TOprax, 3a4aTtok NoAJIEXMT BO3BPATY B TPEXAHEBHbBIN CPOK CO AHS NMPUHSATUS peLueHns 06
oTKase.

27. XXanob6a Ha He0OOCHOBaHHbI 0TKa3 B AOMYyCKe K y4acTUio B TOprax MOXeT ObiTb NogaHa
3aaBUTENEM NNLLY, OCYLLIECTBASIOLLEMY B3bICKaHWNE, B TPEXAHEBHbIN CPOK. PelueHne nuua, ocylue-
CTBNISIOLLENO B3bICKaHWME, MO BOMPOCY O AOMYCKEe 3asBUTENS K y4acTUO B TOprax siBnseTcs o6s3a-
TeNbHbIM A4/ NpoaasLa.
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28. 3asgBuTENAM, B OTHOLLEHMM KOTOPbIX HE ObIIO MPUHSTO B YCTAHOB/IEHHOM MOPSIAKE peLle-
H1e 06 OTKa3e B AOMYCKE K yHaCTUIO B TOPrax, BbiAAETCH HOMEP Y4aCTHMKA TOProB, SBASIOWLMIACS
NOATBEPXAEHMEM NX JOMYCKa K y4aCTUIO B TOprax.

29. B neHb NpoBeAeHns TOProB A0 Havasa aykumoHa fvLO, OCYLLECTBASIOWLEE B3bICKaHME,
npeacTaBngeT NpoaasLy Crpasky O CpeacTBax, NOCTYNMBLUMX Ha CreunasbHbI cHeT nnua, ocy-
LLECTBNSIOLLErO B3bICKaHNE, B MOPSAAKE UCMOJIHEHMS COOTBETCTBYIOLLUMX 0093aTENLCTB AeOUTO-
pPOM NOCJIe HANOXeHNs apecTa.

B cnyyae ecnu pebutopckast 3a40/MKEHHOCTb, BbICTaB/IEHHAS HA TOPrY, Bbina YHaCTUYHO nora-
weHa, npoaasew, 06513aH NPorHGOPMUPOBaTbL 06 3TOM YHaCTHUKOB TOProB 10 Ha4Yana aykumoHa u
BHECTU COOTBETCTBYIOLLME U3MEHEHUS B HAYaslbHYIO LeHy AeOUTOPCKON 3a0/IKEHHOCTHU, BbIC-
TaBngemMomn Ang peannsaumn.

B cnyyae ecnv 3a0/mKEHHOCTb, BbICTABJIEHHAS HA TOPrU, MOCTE HANOXEHWS apecTa Obina rno-
rawieHa nosIHOCTbIO, NMpoAaBel, 0053aH CHATb C NMPOAAXM COOTBETCTBYIOLLYIO AeOUTOPCKYIO 3a-
[OJIXEHHOCTb 1 YBEAOMUTL 00 3TOM [0JIKHUKA, AeOUTOopa 1 N1, OCYLLECTBASIOLLMX B3bICKAHME.

006 yMEHbLLEHNN LigHbI Peann3aLmvn Uin CHATUM C TOProB eBUTOPCKOM 3a40/MKEHHOCTM NPO-
[aBLOM COCTaBNFETCH NPOTOKOJ, KOTOPLIN YTBEPXAAETCS IMLOM, OCYLLECTBAIOLWNM B3bICKaHUE.

30. Toprv npoBoadATCs Xiopu, GOPMUPYEMbBIM MPOAABLLOM.

Topry HaYMHAKTCS C NPEeACTaBIEHNS PACMOPSAMTENEM TOProB NPeAMeTa TOPros, oobsaBe-
HUS1 ero Ha4YasIbHOW LeHbl U BENYMHBI LLara TOProB, YCTAHOBEHHOIO XIOpKy (B npegenax 5% ot
HayasbHOW LieHbl AeOGUTOPCKON 3a40/MKEHHOCTI).

YyacTHUK TOProB nogaeT 3asiBKy Ha YBENMYEeHWe npenbiayLen LeHol (BKIoYas HayasbHyo Le-
HY) NOOHATUEM CBOEr0 HOMepa. YBEIMYEeHUE LeHbl OCYLLECTBISETCS pacnopagnTenemMm Topros Ha
BENMYMHY LUara TOpros.

Ecnu HM O0gHUM M3 y4aCTHUKOB TOProB He NoAaHo 3adBKM Ha YBEIMYEHME HavyalbHOW LEeHbl
npoaaxu ebuTopckon 3a0MKEHHOCTUN, PACNOPSIAUTENb MOLLAroBO YMEHbLUAET HAYaIbHYIO Lie-
HY, NMoKa KTo-n160 N3 y4aCTHUKOB NOAHATUEM HOMEPA HE NMOoAACT 3asiBKy Ha NpuobpeTeHne nebu-
TOPCKOM 3a0/IKEHHOCTM NO Ha3BaHHOWM LeHe. LleHa npoaaxun He MOXeT OrnycKaTbCs HUXe oue-
HOYHOI CTOMMOCTU, YCTAHOBJIEHHOW JIMLLOM, OCYLLECTBSIOLLMM B3bICKaHUE Npu apecTte AebuTo-
PCKOWM 3a00/IKEHHOCTU.

MpegmeT TOpros cumMtTaeTcsd NPOAaHHbLIM MO NOCAEAHEN LieHe, Ha3BaHHOM pacnopaguTenem
Toproe. OkoHYaHMe Topra hpukcupyeTcst 0ObSBIEHEM PACNOPSANTENS TOPrOB.

B xofe ToproB BEAETCS CTEHOrPaMMa, B KOTOPO NMOCNeA0BaTENbHO YKa3biBAIOTCS BCE 00b-
SIBJIEHHbIE PACMNOPSANTENIEM TEKYLLME LIEHBI U HOMEPA YYaCTHUKOB, NMOAABLUNX 3a1BKY Ha NPro0-
peTeHune npegmMeTa TOPros rno Ha3BaHHOM LieHe.

31. MobeanTenemM TOProe NMPU3HAETCS y4aCTHUK, HOMEpP KOTOPOoro Obul MocnenoBaTenbHO
NPON3HECEH pacnopaauTesieM TOProB TPW pasa Npu OTCYTCTBUM 3a9BOK Ha YBENIMYEHNE LeHbl OT
LPYrnx y4acTHUKOB TOProB.

Mo ntoram TOpros, B TOT Xe AeHb, N0OeaMTENEM TOProOB 1 NPOAABLOM NOANUCLIBAETCS MPO-
TOKON O pedysibTartax TOpros, MMeoLniA Cuny Aorosopa.

Ecnv noGeautens TOProB B YCTAHOBJIEHHbLIE CPOKM HE MOANUCAN MPOTOKOJ1 MO UTOram TOProB.,
OH NNLLIAETCS NpaBa Ha NPUobpeTeHre AeOUTOPCKON 3a40IKEHHOCTH U UCKITIOYAETCS U3 COCTaBa
Yy4aCTHMKOB TOProB; CyMMa BHECEHHOIO MM 3aJaTka He BO3BPALLLAETCH U HanpasngeTCcs Ha BO3-
MeLLLEHNE PaCcXOL0B MO OpraHn3aumm Toproe. B aTom cnyyae nobenntenem ToproB NpusHaeTCs
Yy4aCTHUK, KOTOPbIV MO X04y TOProB noaasn 3asBKy Ha npuobpeTeHre AebUToPCKO 3a40/MKEHHOC-
TV NO NpeapiayLel LeHe, 0ObABNIEHHOV pacnopsaMTeNnemM TOProB. ATOT YYACTHUK MOAMUCHIBAET
NPOTOKOJ1 MO UTOram TOProB..

32. Mepexopn npas Mo peannu3oBaHHOM AeBUTOPCKON 3a0/IKEHHOCTM OCYLLECTBISETCS Ha OC-
HOBaHWW NPOTOKONA, NOAMMCAHHOIo NPOAABLOM U NOKyrnaTenem no MToram TOPros 1 YTBEPXOEH-
HOrO INLOM, OCYLLECTBSIOLMM B3bICKaHME, MMEIOLLLEro Cuily Orosopa.

MokynaTenb 06513aH onaTUTb NPUOBPETAEMYIO UM AEOUTOPCKYIO 3a0/MKEHHOCTL B MOPSAKE
M Ha YCJIOBUSX, YKa3aHHbIX B N3BELLEHUM O NPOBEAEHUN TOProB.

B cnyyae ecnv nokynartesnb He onnaTui NPUOBPETEHHYIO UM AEOUTOPCKYIO 3a0/MKEHHOCTD,
OH NINLLIAETCS NpaBa Ha NPuobpeTeHre AeOUTOPCKON 3a40KEHHOCTH U UCKITIOYAETCS U3 COCTaBa
Y4aCTHWKOB TOProB; CyMMa BHECEHHOIO MM 3aJaTka He BO3BPALLLAETCH U HanpasngeTCcs Ha BO3-
MeLLLEHNE PACXOA0B MO OpraHn3auumn Topros. B aTom cnyyae nebutopckas 3a00/1KEHHOCTb Nepe-
[aeTcd Ana peann3aumm Ha KOMMCCUOHHBIX Hayanax.
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33. 06 uTorax TOproe npoAaBel, He3amMeaMTeNbHO onoBeLlaeT nebuTopa, Ybsa 3a40JKEeH-
HOCTb Oblyia peann3oBaHa, L0, OCYLLECTBASIOLLEE B3bICKAHWE, AOMKHUKA.

34. Jebutopckas 3af0/IKEHHOCTb AOJIXKHMKA, PeanM3oBaHHas Ha Toprax, NepexoamT K nobe-
OUTENIO TOProB B TOM OO6BEME 1 HA TEX YCIIOBUSX, KOTOPbLIE CYLLECTBOBANM HA AaTy NPOBEAEHNS
TOPros.

35. Toprv npM3HalOTCs HECOCTOSBLUMMUCS B Cly4asix eCnu:

B TOPrax NpuHSN y4actue TONbKO OAVH YHaCTHUK;

B NMPOLEeCCe TOProB HM OJAMH 13 YHAaCTHMKOB HE NoAan 3asBKy Ha npuobpeTeHne nebutopc-
KOW 3a40JIXKEHHOCTU MO LIEHE, PaBHOM unn 60sbLLENr, YEM CyMMa OLLEHKM, MPOV3BEAEHHOM Nn-
LLOM, OCYLLECTBJISIIOLLMM B3bICKaHNE, MPU HAJIOXEHMM apecTa Ha TakKyt AeBGUTOpPCKyo 3a400-
XEHHOCTb.

O Npu3HaHMM TOProB HECOCTOSIBLUMMMCS NPOAABEL, COCTaBASET MPOTOKOI, KOTOPbIN yTBEPX-
[aeTCcd NULLOM, OCYLLIECTBSIOLLNM B3bICKaHME.

36. B cnyyae npusHaHus TOProB Mo npoaaxe AebGUTopckoin 3af0/IKEHHOCTM HECOCTOSIBLUM-
MUCS, NMNLO, OCYLLECTBISIOLLEE B3bICKaHME, MMOO MO ero NoOpy4yeHnio NpoaaBeL, B NATUAHEBHbIN
CpOK nepenaeTt 4ebUTOPCKy 3a00/IKEHHOCTb, IOKYMEHThI, MOMMEHOBaHHbIe B M. 19 HacTosLweln
BpemeHHOM MHCTPYKLMK, a Takxe JaeT NopyyeHue o0 peanmnsaumm 3TON 3a40/DKEHHOCTU Ha KO-
MWCCUOHHBIX Havanax.

Peanusauus nebutopckoi 3a40/KEHHOCTU HAa KOMWUCCWMOHHBIX Hadvanax MOXET OCYLIEeC-
TBNATLCA TOM Xe CneumanM3npoBaHHOM OpraHmu3aupen, Kotopag opraHmu3osana Topri.

[ebuTtopckas 3a40KEHHOCTb, NepeAaHHas ans peanMsaunn Ha KOMUCCUMOHHBIX Havanax,
[oJIXHA OblTb BLICTaBNEHA HA MPOAAXY B TEYEHWE 5 AHEN CO AHS nepenayy COOTBETCTBYOLLMX A0-
KYMEHTOB.

37. Nebutopckas 3a0/KEHHOCTb BbICTABNSIETCS HA NPOAAXY HA KOMUCCMOHHOW OCHOBE MO
LleHe, paBHOWM CyMMe OUEHKU, NPOn3BeaAeHHON NNLLOM, OCYLLECTB/IAIOL MM B3biCKaHWE, Npu apec-
Te Tako 4eOUTOPCKOI 3a40/IKEHHOCTMU.

B Tom cnyyae, ecnv B Te4eHne 5 oHein ¢ MOMeHTa BbiCTaB/IeHUSA AeOUTOPCKOM 3a00/KEHHOC-
TV Ha NPOAAxy OHa He Obina peanvM3oBaHa, NPoAABeL, UMEET NPABO NOCTABWTL NEPEL, JINLOM, OCY-
LLECTBNSOLLMM B3bICKaHNE, BOMPOC O NEPEOLIEHKE Takol AeBUTOPCKOM 3a0/keHHOCTH. HoBas
oLEeHKa JomkHa ObITb Npon3BeneHa B TedeHre 10 AHen C MOMEHTa NPUHSATUS PELLEHNS O €€ NMPo-
BEAEHUN.

MepeoLeHka eOGUTOPCKOM 3aA0/MKEHHOCT B CBA3U C HEBO3MOXHOCTBIO €€ peann3aLmm Mo-
XeT NPoM3BOAUTBLCA 00 ABYX pas.

38. Jlnuo, xenatouiee npruobpectn AedUTOPCKYIO 3a40MKEHHOCTb HA KOMUCCHMOHHBIX Hava-
nax, npegcrasnsgeT npoaasuy:

3asBKy 0 NprobpeTeHnn AeOGUTOPCKOM 3a40/MKEHHOCTU MO YCTAHOBIEHHON GOPME;

KOMKIO MAaTEXHOr 0 IOKYMEHTA, MOATBEPXAAIOLLErO onnaTy 4eOGUTOPCKO 3a40KEHHOCTH MO
bUKCMPOBAHHOM LIEHE Ha JaTy nojadyun 3asiBku.

39. C n1uom, nogaBLIMM 3asiBKY Ha NpMobpeTeHne 4ebUToPCKoM 3a40/IKEHHOCTH, Ha Cneay-
IOWMA OeHb Nocne Noadv 3asBku U NpeacTaBfieHNs OOKYMEHTOB, NOATBepXJatowwmx onnary,
3aK/t04aeTCs JOrOBOP O nepefaye 4eO6UTOPCKOM 3a00JIKEHHOCTU.

B ToMm cnyyae, ecnv B oavH AeHb Ob110 NOAAHO ABE Uv 60nee 3as9BKM 0 NprodpeTeHnn nebu-
TOPCKOM 3300/IKEHHOCTU Ha KOMUCCUOHHBIX HaYanax, foroBop 3ak/to4aeTcd C LOM, OniaTmBe-
WM nprobpeTaemyto AeOUTOPCKYIO 3340KEHHOCTb PaHee APYruX (Yei nnaTex nocTynun paHb-
e Ha CYET JinL, OCYLLECTBASIOWMX B3bICKaHME). JleHexHble cpeacTsa, NOCTyNuBLLUNE OT OpYrux
nu, He3aMeLIMTesNbHO BO3BPALLAIOTCS.

40. CpefcTBa, BbIpyYEHHbIE OT peanusaumnmn 4ebUTopcKon 3a0/MKEHHOCTU, NEPEYNCIISIOTCS
NpoAaBLIOM B MOJIHOM 0ObEeME Ha COOTBETCTBYIOLLME CMELMalIbHbIE CHETA NOAPA3AENEHWI CITYyX-
Obl cynebHbix npuctaBoB MuHiocTa Poccum (opraHoB Hanoroeow nonvumm Poccuiickon @epepa-
LMK1) B NATUAHEBHbIN CPOK CO AHS MOCTYMN/IEHUS 9TUX CPEACTB Ha CHET NPOAABLA.

MoannHHVMKM [OKYMEHTOB, MOATBEPXAAKLINX PEeann30BaHHYD AeOUTOPCKYID 3aO0JIKEH-
HOCTb, NEePealoTCs NOKynaTesno AeBUTOPCKON 3a40JIKEHHOCTM B TeHeHME 3 IHEN C MOMEHTA On-
naTbl JOHKHUKOM NPUoBpeTeHHon 1ebnTopckoi 3a40/MKEHHOCTH.

MoannHHVMKM [OKYMEHTOB, MOATBEPXAAKLINX Peann30BaHHYD AeOUTOPCKYID 3aO0JIKEH-
HOCTb, NepegatTcd MokynaTesnto nNpoaasLOM MW NINLOM, OCYLLECTBASIOWNM B3bICKaHME, MO
npeabsaBIeHNN NOANVNHHMKA NPOTOKOMA O pe3dynbTaTtax TOProB (cornailleHns o nepegade nebu-
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TOPCKOW 3a[0/PKEHHOCTHM, B C/ly4ae ee peannsaumm Ha KOMUCCUOHHOM OCHOBE) U MAaTeXHOro
[OKYMEHTa, NOATBEPXAAIOLLEro BbINOSHEHME 0693aTeNbCTB NoKynaTens no ykasaHHoMy corna-
LLIEHMIO.

IV. Bo3melleHne pacxonoB Nno OCyLLeCTB/IEHUIO AEeNCTBUIA, CBA3aHHbIX C apecToM n
peanus3aumeit [eGUTOPCKON 3a40/MKEHHOCTU

41. Pacxofbl N0 apecTy 1 peanu3aumm AedUTopCKOn 3a40/IKEHHOCTM, a TakXe MHbIE PacXo-
Obl BO3MELLAKTCS B MOPSAKE 1 pa3mMepax, ykadaHHbIX B cTaTbsx 81 — 84 depepanbHOro 3akoHa
«O6 MCMNONMHNTENIBHOM NPON3BOACTBE.

MWHUCTEPCTBO IOCTULMN POCCUNCKON DEQEPALUN

NMPUKA3
oT 27 okTa6psa 1998 r. Ne 153

OB OBHA3ATEJ/IbHOM HA3SHA4YEHUU CNELUMAJTIUCTA NPU OCYLLECTBJIEHUM OLLEHKU
LLEEHHbIX BYMAT, HA KOTOPbIE OBPALLAETCS B3bICKAHUE

MprHMaga BO BHMMaHME CIOXHYIO GUHAHCOBYIO CUTYaLMIO, CIIOXMBLLYIOCS Ha PbIHKE LEHHbIX
o6ymar Poccuiickorn ®denepauuu, B LENSX 3aLUMUTbI MHTEPECOB CTOPOH UCMOJIHUTENILHOMO NPOUn3-
BOZCTBA, MCXOAS U3 aHanM3a npakTuky obpalleHns B3bICKaHUS Ha LeHHble Gymaru, nokasblBato-
LLIel4, 4TO peLLeHre Bonpoca 06 oLeHKe 4aHHOMO B1Aa UMYLLECTBA AJi9 cyaebHOro npucTasa — Uc-
NMOJIHUTENS SBNSETCS 3aTPYOAHUTENbHBIM, OCHOBbIBAasICb Ha NyHKTe 2 cTatbn 52 PepepanbHOro 3a-
koHa «O6 MCNONHUTENBHOM NPOU3BOACTBE>, NMPUKa3bIBAIO:

1. YCTaHOBUTb, 4TO AJ19 ONPEAENeHNs CTOMMOCTU apeCTOBAHHbIX LLEHHbIX Bymar cynebHbiii
NMPUCTaB — UCMONTHUTENb B 0693aTE/IbHOM MOPSAKE HA3HAYAET CNELMaNnmcTa, KOTOpbIii COCTaBNs-
€T COOTBETCTBYIOLLEE 3aK/TI0HEHNE B MMCbMEHHOM BUAE.

2. o MOMeHTa nepegayn LieHHbIX Bymar Ha peanusaumio nHbopMaumsa O NPou3BeaeHHOM
OLIEHKE TaKMX LieHHbIX BymMar omkHa ObiTh AOBEAEHA A0 CBEAEHWS AOMKHMKA U B3bICKATENS.

3. Hactoswwmii MNpuka3 noBecTn [0 pykoBOoAUTENEN OpraHoB locTuumn B cybbekTax Poccuiic-
ko Pepepaum n nogpasneneHnii cnyxobl cyaebHbix npucTaBoB MuHucTepcTaa octmumm Poc-
cuinckon Pepepavmn.

MuHucTp
M. KPALLIEHVHHUWKOB

MWHUCTEPCTBO IOCTULMN POCCUNCKON DEOEPALUN

NMPUKA3
ot 3 aBrycta 1999 r. Ne 225

OB YTBEPXAEHUN MHCTPYKUUN NO OPTAHU3ALUU PABOTbI C LOKYMEHTAMU
(N0 AENONPOU3BOACTBY) NPU BELEHUU UCNOJIHUTEJIbHbIX MPOU3BOACTB
B NOAPA3AEJIEHUNAX CJZ1Y)KB CYOEBHbIX NPUCTABOB OPFAHOB IOCTULINU
B CYBbEKTAX POCCUICKOW ®EAEPALIUM U TUMOBbIX ®OPM AOKYMEHTOB,
MUCNOJIb3YEMbIX CYAEBHbIMU NPUCTABAMW NPU BELEHU UCNOJIHUTEJIbHbBIX
nPON3BOACTB

B uensix o6ecneyeHnst 6€3yCnoBHOrO BbINMOJIHEHMS BCEX MEP MPUHYAUTENILHOIO MCMNOHEHUS
TpeboBaHWA UCMOJTHUTESbHBIX JOKYMEHTOB, MPEeAYCMOTPEHHbIX PenepanbHbIM 3akoHOM «O6 uc-
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MOJIHUTENBHOM NPON3BOACTBE», Y €AMHO06Pa3ns B 0GOPMIIEHUN U BEAEHUN LOKYMEHTOB UCMOJ-
HUTEJIbHOIr O NMPOM3BOACTBA NPKKa3biBalo:

1. YTBEPOUTL:

MHCcTpyKkumio no opraHmnsaLnmm paboTsl ¢ 4OKYyMEHTaMU (Mo AeNONPOn3BOACTRY) NPy BEAEHWM
VCMOJIHUTENbHBIX MPOU3BOACTB B NoApasaenieHnsx cnyx6 cynebHbIX MpUCTaBOB OPraHOB OCTU-
uun B cybbekTax Poccuiickoii depepaumm cornacHo Mpunoxeruio Ne 1;

TMNoBble GOPMbI OKYMEHTOB, UCMOJb3YEMbIX CYAeOHbLIMU NPUCTaBaMu NMPU BEAEHUN UCMOI-
HUTESIbHbIX MPON3BOACTB, COrnacHo MpunoxeHusam Ne 2 — 52.

2. MnaBHbIM cyaebHbIM NpuctTaBam cyobekToB Poccuiickon denepaummn opraHn3oBaTtb nsy4ye-
HWe MONOoXeHW HacToswwel NHCTpykumn n 06ecnednTb KOHTPOJIb 32 €€ HEYKOCHUTENbHBLIM UC-
NMoJIHEHVEM 1 0POPMIIEHNEM LOKYMEHTOB UCMOSIHUTENILHOIO NPOM3BOACTBA B NOAPA3AENEHNSX
NMOAYNHEHHBIX UM CNy>X0 cyaebHbIX MPUCTABOB.

Muructp
M.KPALLUEHVNHHUWKOB

lpunoxexne Ne 1

k MNpukady MuHucTepcTsa rocTuymmn
Poccurickori denepaumm

ot 3aBrycta 1999 r. Ne 225

MHCTPYKLUMUS MO OPFTAHU3ALUN PABOTbI C AOKYMEHTAMU
(MO AENIONPOU3BOACTBY) NPU BEAEHUU UCNOJIHUTEJIbHbIX NMPOU3BOACTB
B NOAPA3AEJIEHUAX CNY)XXE CYAEBHbIX MPUCTABOB OPFAHOB IOCTULIMN
B CYBbEKTAX POCCUNCKON ®EOEPALUMN

1. OGWMe NOMoXEHUS

1.1. Hactoawaga MHCTpykuma pernaMmeHTpyeT nopsaaok noaroToBky (0pOpMIIEHNS) U ABUXE-
HUSI JOKYMEHTOB MPU BEAEHUN UCMOJIHUTENBHOMO NPON3BOACTBA CyAeOHbIMU NPUCTaBaMu — UC-
NOJIHUTENSIMU, NOPSA0K PabOoTbl CyAeOHbIX MPUCTABOB — UCMONHUTENEN C AOKYMEHTAMU B MOJ-
pasfaeneHusx cnyx06bl cyaebHbix npucTaBoB MuHncTepcTBa toctuuun Poccuiickon @epepauun.

1.2. O6wwmin NopsaaoK BeAeHWs AeNonpon3BoACTBa yperynmposaH MHCTpykumeli no genonpo-
1M3BOACTBY B MMHMUCTEPCTBE oCcTMLUMN Poccuiickon Depepauuu, yTeBepxaeHHon Mpukazom Mu-
HucTepcTBa tocTuumm Poccuiickon @epepaumm ot 21.05.99 Ne 174.

1.3. MpaBnna NepBMYHOIO y4eTa 1 PErMCTPALIN UCMOMHEHUS CYAEOHbIX aKTOB 1 aKTOB APYrnx
YMNO/IHOMOYEHHBIX OPraHOB €AIMHbI U PACMPOCTPAHSTCS Ha BCe noapasaeneHuns cnyx6 cyaebHbIx
NMPUCTaBOB OPraHoB CcTULMK B cybbekTax Poccuitckoin depepaumm.

1.4. O693aHHOCTU MO BEAEHUIO AENIONPON3BOACTBA B NOAPA3AENEHNAX CYAeOHbIX MPUCTaBOB
BO3/M1aralnTcs Ha crneuwanucta — OeIONPON3BOAUTENS WU MO PELUEHUIO CTapLUero cyaebHoro
npuvcTaea Ha MHOro COTPYAHMKa nogpasaeneHns.

1.5. OTBETCTBEHHOCTb 32 OPraHM3auUMio U COCTOSIHUE AENONPOM3BOACTBA, COONIOAEHNE Tpe-
60BaHUn HacTosIWen MHCTpyKuun B noapasaeneHunsx cyaebHbIX MPUCTaBOB HECYT CTapLune Cy-
nebHble npucTtaebl. OHM 06ECNeYMBaIOT MNOMHOTY, TOYHOCTb, CBOEBPEMEHHOCTb ODOPMIIEHUS U
y4yeTa UCMOSIHUTENbHbBIX MPON3BOACTB (AOKYMEHTOB).

1.6. O6LWKMIA KOHTPOTb 32 NMOPSAKOM BEAEHNS AENONPON3BOACTBA OCYLLIECTBISETCS M1aBHLIMU
cynebHbiMu npuctaBamu cyobekToB Poccuiickoin Pepnepaumm B cootBeTcTBMM cO cT. 9 Pepne-
panbHOro 3akoHa «O cyaebHbIX NpucTaBax».

1.7. Mpwv yBONbHEHUN CTAPLLErO CyAeOHOro NpUcTaBa YNCIALMECS 32 HAM JOKYMEHTHI, neya-
TV, WTamMnbl, 61aHKN NepesaloTcs Nno akTy NpMemMa — nepegayv nuuy, UCnosHsoLwemMy oba3aH-
HOCTW cTapLlero cyaebHoro npuctaea, 1M60 BHOBb HA3HAYEHHOMY Ha 3Ty LO/KHOCTb. AKT COC-
TaBNSETCH B MPOU3BOJIbHOM hOpPMe C 0093aTeNbHBIM yKa3aHneM hbaMununim, MHULManoB nuy, caa-
IOLLMX U MPUHUMAIOLNX MMYLLLECTBO; NepeYHsa 1 KONMYecTBa nepegasaemMblx JOKYMEHTOB, neva-
Tei, 6GnaHKoOB 1 APYroro MMyLLLECTBA. AKT YTBEPXAAETCS MaBHbIM CyAeOHbIM NMPUCTABOM CyObEK-
Ta Poccuiickon Depepauuu.

1.8. Mpwv yBONbHEHUN, MEPEBOAE HA APYIYIO AOMKHOCTb, YXO4€E B OTNyCK cyAebHbIi NprcTas —
WCMOJIHUTENb NEPEAAET BCE YUCTSALMECS 32 HUM OOKYMEHThI CTapluemMy cyaebHoOMy npuctaBy

137

3aKaXKuTe IO eHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUTH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 13:59 Page 138

BBbICKa.HI/Ie BBAOJ\MEHHOCTeﬁ I10 HaAOram C OpFaHHBagHﬁ

VI MO €ro ykasaHuio ApyroMy cyaebHoOMy NpucTaBy — UCMOJIHUTENIO MO akTy NprvemMa — nepeaa-
yn. AKT COCTaBNSIETCS B NMPOU3BOJIbLHON GpopMe ¢ 06a3aTesibHbIM ykasdaHneM dbamMununii, nHuma-
JIOB cOamloWwyx U NPUHUMAIOLWNX OOKYMEHTbI AOJIKHOCTHbLIX JINL, HOMEPOB WUCMONHUTENBLHBLIX (K
APYrnx) OKYMEHTOB (MPOn3BOACTB), AaThl Nepeaayun, pocnucen o npueme — nepeaadye. AT ytee-
pXOaeTcs CTapLuvM cyAeOHbIM MPUCTABOM.

Mpu nepenaye [OKYMEHTOB CyAebHbIV MPUCTAB — UCMOJIHUTENb NEPEAET BCE HEVMCMOHEH-
Hble UCMOJIHUTENbHbIE MPOM3BOACTBA C 0053aTENbHOM OTMETKOW O Nepeaaye B KHUMe yyeta 1c-
NOJIHUTENbHbIX AOKYMEHTOB ([Mpunoxexne Ne 2).

1.9. O6 yTpaTte [OKYMEHTA COTPYAHVK NOAPa3AeNeHns OOKIaablBaeT cTapliemMy cygebHomy
npucTaBy, KOTOPLIN HA3HAYaET CIyXXeOHOe pacciefoBaHue.

1.10. CTOPOHbBI NICMOAHUTENILHOIO NPOV3BOACTBA UMEIOT MPAaBO 3HAKOMUTLCS C MaTepuanamMmm
VCMOJIHUTESIbHOIO NPOM3BOACTBA M CHUMATb C HUX KOMuKW. [1py 3TOM B MaTtepuanax UCMoJIHUTESb-
HOro NPON3BOACTBA AENAETCH OTMETKA O CHATUM C HUX KOMUIA Ui 06 03HAKOMJIEHUN C HUMU. 3a-
Nn1cb 3aBepseTcs CyaebHbIM MPUCTaBOM — UCTIOJIHUTENEM U NINLLOM, O3HAKOMUBLLVMCS C YKa3aH-
HbIMW MaTepuanamm Un CHSBLLMM C HUX Konun. Bce 3asiBneHus, xanobbl, NpeTeH31mn B3bickaTe-
N9 1 A0JIKHWKA, ODOPMIIEHHBIE B MUCbMEHHOM BMAE, PErMCTPUPYIOTCA B NOAPA3AENEHNN N NPU-
06LalTCs K MMEKLMMCS MaTepmanam UCMNOSHUTENbHOIO NPOM3BOACTBA.

1.11. Mpun yyacTum B UCMNONHUTENBHOM MPOU3BOACTBE MPEACTABUTENEN CTOPOH CyaebHbI
NMPUCTaB — UCMOJIHUTENb NPMOBLLAET K UMEKLLMMCS MaTepranamM OpAep aABokaTta uiuv nonree-
pXOatoLLyo NpeacTaBUTeNbCTBO OOBEPEHHOCTL (MOOJIMHHUK MM KOMWIO), 3aBEPEHHYIO B yCTa-
HOBJIEHHOM CT. cT. 185 — 189 MpaxaaHckoro kogekca Poccuiickon Pepepaumm nopsake (3a uck-
JIIOYEHMEM CJIy4aeB, KOrAa Ha OCHOBAHMM 3akOoHa 0MOPMIIEHNS OBEPEHHOCTU He TpebyeTcs).
YKasaHHble JOKYMEHTbI NOAMUCHIBAOTCS K UCNONHUTENBHOMY MPON3BOACTBY.

1.12. MpaBwnna paboTbl C CEKPETHLIMU AOKYMEHTAMM Y AOKYMEHTAMMW, UMEIOLLMMW OrPaHNYM-
TENbHYIO MOMETKY «[na cnyxebHOro MnoJib30BaHUS», PErfaMeHTUPYIOTCS CreunanbHbIMU
VHCTPYKUUSAMMN.

1.13. CynebHbIii NpUCTaB — UCMOJIHUTENb UCMOMNL3YET B CBOEN AEATENIbHOCTU TUMNOBbIE dhOop-
Mbl JOKYMEHTOB UCMOJIHUTENILHOINO NPOM3BOACTBA. B 3aBucMMOCTM OT cneumndukn n ocobeHHOoC-
Te KOHKPETHOr0 MCMOJNIHUTENIbHOrO NMPOM3BOACTBA CyaebHble MPUCTaBbl NMPU HEOOXOAMMOCTHU
MOTYT BHOCUTb B Yka3aHHble pOpMbl JOKYMEHTOB A0MNOJIHUTENbHbIE CBefeHns. Bce noctaHosne-
HUS cynebHbIX MPUCTABOB 3aBEPSIIOTCS NeYaTbio NoAPa3aeNieHns.

1.14. Ha 06noXKe 1 TUTYNIbHOM JINCTE BCEX KHUI y4eTa MOMUMO UX HAMMEHOBAHWI yKa3biBa-
I0TCS HAMEHOBaHWE NoApa3aesNieHns cyaeOHbIX MPUCTABOB, AaTa €€ Havasna U OKOHYaHWs, a Ha
30HAJIbHOM KHUe yyeTa — hbaMunns, MHUUManbl CyaebHOro NpucTaBa — UCMOHUTENS, KypUpYHO-
LLero AaHHYIO 30HY.

2. MNpuem JOKYMEHTOB OT B3biCKaTesnel 1 X NepBUYHbINA yYeT (perucrpauus)

2.1. MocTtynuBLune B noapasneneHne cynebHbIX MPUCTaBOB UCMOJHUTESbHBIE JOKYMEHTbI pe-
TMCTPUPYIOTCS AEN0ONPOU3BOOUTENEM UM INLOM, OTBEYAIOLLMM 3a PErncTpaumio B KHUre yyeta
MCMNOJIHUTENbHbBIX AOKYMEHTOB ([Mpunoxerne Ne 2), B nopsake nx nocTynieHns ¢ NPUCBOEHNEM
HOMepa (3TOT HOMep NpUCBanBaeTCs BNOCAEACTBUM UCTONTHUTENIbHOMY NPOU3BOACTBY), a Takxe
B andaBUTHbIX yKa3aTesNsx ydeTa B3bickaTesiel, 3aTeM nepegaotcs cynebHoOMy npucTaBy — UC-
NOJIHUTESIO Ha UCTOJIHEHME MO, PACMNUCKY B 30HaJIbHOW KHUIe y4eTa UCTOJSTHUTESbHbLIX AOKYMEH-
ToB (Mpunoxexne Ne 8). Ha kaxzoro cyaebHOro npuctasa — UCMNONHUTENS A0kHA ObITb 3aBee-
Ha 30HasIbHas KHUra y4eTa UCMOJTHUTENbHbLIX NPON3BOACTB.

2.2. PerucTtpaums nHoi KOppecnoHaeHUmMnN, HENOCPEeACTBEHHO MOCTyNaloLWe B aApec Noa-
pasaenexus cynebHbIX NPUCTABOB, UM OTNPAaBIEHWI U3 NoApa3aeNeHns NpPou3BOAUTCS B MO-
paake, npenycMoOTPEHHOM VIHCTpyKUMen No Aenonpon3soacTey B MMHuUcTepcTBe octuumm Poc-
cuinckon Pepepavmn.

2.3. Homep MCNoMHUTENBHOrO NPOU3BOACTBA COCTOUT M3 NMOPSAKOBOro HOMEpa, COOTBET-
CTBYIOLLErO MHAEKCA CyAeOHOro NprucTaBa — UCMOJIHUTENS (T.H. 30Hbl) U ABYX MOCAEAHUX LMdP
roaa Bo36yXAEHWS UCMONHUTENILHOIO NPOV3BOACTBA.

2.4. Hymepauus BO BCEX KHUMax ydeTa NCMOIHUTENbHbIX JOKYMEHTOB KaX bl FO4 HA4YMHAET-
CS 3aHOBO, MPW 3TOM UCMOJIHUTESIbHbIE MPON3BOACTBA, HE UCMONIHEHHbIE HA KOHEL, 3aBepLUMBLLE-
rocs roga, ¢ 1 aHBapg nony4aloT HOBblE HOMEPA, O YeM B CTapblX 3anncax AeniaeTcsd COOTBETCTBY-
lowaa otmeTka. icnonHutesnbHble NPON3BOACTBA MPY 3TOM PErMCTPUPYIOTCA NOA HOBbIMU HOME-
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pamu. HoBble KHUMM y4eTa nNpu 3TOM MOTYT He 3aBOAUTLCS, a NepeperncTpaumng ocyLLecTBiseTcs
Ha OCTaBLUMXCS CBOOOAHBIX MNCTAX, CNeayLmMX NOcne NOCNEAHEN 3anucy UCTEKLLErO roaa.

2.5. Npw Hannunn B noppasneneHnn cyaebHbix npuctasos N3BM perncrpaums 4OKYMEHTOB
MOXET AO0MOJIHNTENIbHO OCYLLECTBIATLCA HA MarHUTHbIX HOCUTENSAX.

2.6. PacnpeneneHve NcnosiHUTENbHbIX LOKYMEHTOB CPean cyaeOHbIX MPUCTaBOB — UCMOHU-
Tenel BHYTpY noapasaeneHns OCyLLLECTBNSET CTapLumii cyaebHbIli NPUCTaB B yCTaHABIMBAEMOM
MM nopsake.

2.7. CynebHblii NpycTaB — UCMOSIHUTENb NMPW NOJTYYEHUN NCMOJTHUTENBbHBIX JOKYMEHTOB 008 -
3aH NPOBEPUTb NMOAJIMHHOCTb U HaNIM4YME BCEX HEOOXOAMMBIX Er0 PEKBU3UTOB, NPEAYCMOTPEHHBIX
cT. 8 depepanbHOro 3akoHa «O6 UCMONHUTENBHOM NMPON3BOACTBE», @ TAKXE CPOKU NpeabsiBie-
HWUS1 €ro K UCMNOMHEHMIO. o pe3ynbTaTtam NPOBEPKU CyAeOHbI MPUCTaB — UCMONHUTENb B TPEX]-
HEBHbIA CPOK BbIHOCUT B COOTBETCTBMM CO CT. CT. 9 1 10 yka3aHHOro 3akoHa NOCTaHOBNEHNE O
BO30YXAEHUN UCMONHUTENBHOIO nNpoussoacTea (MpunoxeHue Ne 10) nmbo o BO3BpALLEHWM UC-
NONHUTENBHOrO AokymeHTa (MpunoxeHua Ne 11, 12). B nocTaHOBNEHUN O BO3BPALLEHUN UCTON-
HUTEJIbHOrO JOKYMEHTA A0JIXKHO ObiTb YKa3aHO OCHOBaHWE ero Bo3BpalleHus. Ecnv HapylieHus
ObLM foNYLLEHbI B 0POPMIEHNN UCNOMHUTENIBHOIO INCTA, TO CyAeOHbIM NPMCTaB HA3HAYaeT CPOK
L9 NX yCTPAHEHNS.

2.8. B3bickaTesNo UCMONHUTENbHbLIMA NNCT BO3BPALLAETCS JIMYHO MoA, pacnucky, npuobLiae-
MYIO K UCMOSIHUTENBHOMY NPOU3BOACTBY, UM HaNpassSeTCcsd emy Mo rnoyte 3akasHbiM NMUCbLMOM.
KBuTaHumMn o npreme 3akasHbIX MMCEM MNOALINBAIOTCS K Marepuanam UCNoSHNTENBHOro Npous-
BOACTBA.

2.9. Pacnucka 0 BO3BpaTe WUCMOSHUTENIbHOIO AOKYMEHTA B3bICKATENI0 COCTaBASAETCS B
Npon3BOJIbLHOM popmMe ¢ 006a3aTeNbHBIM yKasaHeM damMunumn, UMeHu, oT4yecTsa cynebHoro
npucTaesa — UCMONHUTENS U B3biCKaTeENs (HAMMEHOBAHMWS B3bICKaTeNs — opraHmsauuun) nnéo
daMunmn, MHULMAaNoOB N OO/MKHOCTU 3aKOHHOrO NpencTaBuUTeNd B3biCKaTens, nacrnopTHbIX
[aHHbIX B3bICKaTeNen (Ux npeacraButenein), B TOM Y1cne — cepum, Homepa nacnopTra, mecta
1 Jatbl ero Bbigayun. NpeactaBuTenb B3biCKaTENS NPeAbaBASeT cyaebHOMy NpucTaBy — UCMNON-
HUTENIO OOBEPEHHOCTb OT B3biCKATENd WAN AOKYMEHTbI, YAOCTOBEPSAIOWMNE ero 3akoHHOoe
npeacTaBnTENbCTBO.

2.10. Mo kaxaoMy MCMNOJIHUTENBHOMY AOKYMEHTY CYAEOHbI/ MPUCTaB — UCMNOJIHUTENb 0693aH
3aBECTU UCTMOSIHUTENBHOE NPOon3BOACTBO (MpunoxeHmne Ne 52), y4eTHO — CTaTUCTUYECKYIO Kap-
Touky (MpunoxeHne Ne 9), a Takke BHECTM COOTBETCTBYIOLLLYIO 3aMnCb B 30HAJIbHYIO KHUTY y4eTa
VCMONHUTENbHBIX JOKYMEHTOB. Bce AOKYMeEHTHI B0 MX KOMUKM, OTHOCALUMECS K KOHKPETHOMY
VCMOJIHUTENBHOMY MPOU3BOACTBY, XPaHATCA (MOALWMBAIOTCHA) B OTAENbHOM narnke, KOTOpon
npMcBanMBaeTCa HOMEP WCMNONHUTENIbHOIo Npou3BoacTea. Bce cTpaHuubl MCNOSHUTENBHOMO
NPon3BOACTBa HYMEPYIOTCS, @ HAMMEHOBaHME JOKYMEHTOB NCMNOIHUTENIbHOIO NPOu3BoACTBa U
HOMepa CTpaHuL, yKa3blBaloTCHA B ONMUCU BIIOXEHHbIX JOKYMEHTOB, MOMELLAEMON B Ha4yase 3Toro
npon3BoaCcTBa.

2.11. K maTepuranam NCrnoJIHUTENbHOIO NPON3BOACTBA NPMOBLLAITCS NOAJIMHHUKA OOKYMEH-
TOB, 0pOopMASEMbIX CyAeOHbIMU NPUCTaBamMu (MOCTAHOBNEHNS U AP.), HO HE VX KOMUMW.

2.12. MNpy 06bEAUHEHUN UCTIONHUTESBHBIX NMPOU3BOACTB B CBOOAHOE A0MYCKAeTCs 3arosHe-
HVE OOHOM CTaTUCTUYECKOW KAPTOYKU C YKa3aHVUEM B Hel KONIMYEeCTBa UCNONTHUTENbHBLIX JOKYMEH-
TOB.

2.13. Ha Bcex AOKYMEHTaX, OTHOCSLLMXCHA K KOHKPETHOMY MCMNOMHUTENbHOMY NMPOU3BOACTBY
(NOCTaHOBNEHUS, aKTbl U T. A1), CyAEOHbIN NPUCTaB — UCMOJTHUTENb AeNaeT 3anuck «k Ne _ » 1 yka-
3bIBaeT eVHbIN HOMEP COOTBETCTBYIOLLETO UCMOJIHUTENIbHOIO NPOU3BOACTBA.

3. OdopmneHne n BegeHne JOKYMEHTOB MCMNOJIHUTENIbHOIO NPOM3BOACTBA CyAeOHbIM
NPUCTaBOM — UCMOJIHUTENEM

3.1. JloKyMeHTbl AOMKHbI COAepXaTb BCE NMPEeAYyCMOTPEHHBIE B TUMOBON GOpPME PEKBUIUTLI.
CBo60OHbIE CTPOYKU NOANEXAT 0093aTENIbHOMY NMPOYEPKY. B HEOOX0AUMbIX Clydasx B JOKYMEH-
Tax NCMOJIHUTENBHOIO NPOM3BOACTBA MOMYT ObiTh NMPUBEAEHBI JOMOSIHUTENbHbIE PEKBU3UTBI, OM-
penensemble xapakTepom AeNCTBUM NO NPOBEAEHNIO NCMONIHUTENBHOIO NPOM3BOACTBA.

3.2. Mpn 06BEKTUBHOWN HEOOBXOOUMOCTU U3BATUS U3 UCMONHUTENILHOIO NMPOU3BOACTBA [0KY-
MEHTOB B3aMeH U3bATbIX MaTtepunasioB BLUMBAIOTCA (BCTaBNAIOTCA) KAPTOYKM — 3aMecTUTenn c
yKa3aHMEeM HaVMEeHOBaHUA N3bATOro AOKYMEHTa, KONMYEeCTBa U HOMEPOB U3bATLIX CTPaHuL, Aa-
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Tbl U NMPUYUHBI N3bATUS. Py 3TOM CTaBSATCS NOANUCH CTapLuero cyaebHoro npyucTaea v nevarb
noapaszaeneHus cyaebHbIX MPUCTABOB.

3.3. B cnyyae nepepayn UCNosIHUTENBHOrO NPON3BOACTBA HA TEPPUTOPUIO APYroro noa-
pasaeneHuns cynebHbIX MPUCTABOB B NMOPSAKE U MO OCHOBAHUSAM, ykadaHHbiM B M. 3 ¢T. 11 Pe-
nepanbHoro 3akoHa «O6 MCNONHUTENBHOM NPOU3BOACTBE», CYAEOHbIN NPUCTaB — UCMOJNHU-
TENb COCTAaB/SET COOTBETCTBYIOLLUMNIA aKT, KOTOPLIA YTBEPXAAETCH CTapluMM cyaebHbIM npuc-
TaBoOM, AenaeT OTMEeTKY B XypHaJsie yyeTa UCNOJIHUTESIbHbIX JOKYMEHTOB, B 30HA/bHbIX KHUrax
y4eTa UCMONIHUTENbHbLIX OKYMEHTOB U CTaTUCTUYECKOW kapTouke. CynebHbllii npucTaB — Uc-
NOJIHUTESb, NPUHNMAIOLLMA NCNOJTHUTENIbHOE NMPON3BOACTBO, AenaeT OTMETKY O NPUemMe CooT-
BETCTBYIOLIUX MaTepuanos. lNepenaya MCMNOMHUTENBHONO NPOU3BOACTBA NPOM3BOOUTCH CY-
[ebHbIM MPUCTABOM — WUCMOSIHUTENIEM JIMYHO MO, POCMUCH B aKTe UM MO MoYTe 3aKa3HbiM
NMUCbMOM.

3.4. AKT nepenayn UCMoNHUTENbHOO NPON3BOACTBA COCTABSETCS B NMPOU3BOJIbHOM hopMe C
00653aTeNbHLIM YKa3aHMEM HAVIMEHOBaHWI NEPEfAloLLEro U NPUHMMAIOLLErO NMOAPa3AeNieHnn cy-
neBHbIX NPYCTABOB; HOMEPA; KOJIMYECTBA JIMCTOB UCMOJIHUTENIbHOIO NMPON3BOACTBA MO OMNMCU BIIOXE-
HWUS; CBEOEHMUI O OOIKHUKE M B3bICKaTENE; AaThl Nepenayn NCNOSIHUTENIbHOro Npon3eoacTea; hamm-
JINA, HULMAJOB U NOANUCel cyaebHbIX MPUCTABOB — UCMOJIHUTENEN, NepeaatoLLMX U MPUHUMAIOLLINX
LIOKYMEHTbI, UJIN MOYTOBbIX PEKBU3UTOB MPW OTNPaBKe JOKYMEHTOB MO MoYTe (C NPUIIOXEHNEM NOY-
TOBOW KBUTAHLMNM). AKT YyTBEPXOAETCS CTApLUMM CyAeOHbIM NPUCTABOM NMepeatoLLEeli CTOPOHBI.

3.5. B nogpasgeneHnun, npUHMMAaIoL,EM UCNOSTHUTENIbHOE MPOM3BOACTBO, EMY NMPMCBaMBaET-
CSl HOBbI HOMEP.

3.6. B cnyyae nepefayun UCMONHUTENILHOIO NMPOU3BOACTBA B APYroe noapasaenexHve cyneo-
HbIX MPUCTaBOB CyAebHbI NPUCTAB — UCMOJIHUTENb 0053aH HE NO34HEE CNEAYIOLLErO AHS Nocne
COCTaBJIEHMS aKkTa nepefayn HanpasuUTb B 3TO noAapasfefieHne UCNONMHUTENbHBLIN JOKYMEHT
BMECTE C KOMmen 3TOro akta n 0gHOBPEMEHHO N3BECTUTb B3bICKaTENd, Cya, UM OPYron opraH,
BblAABLUNIA NCNOHUTESbHBIN LOKYMEHT.

3.7. Mpun NCNONHEHUN UCMONHUTENbHBIX LIOKYMEHTOB C TPEOOBAHMSIMIN UMYLLLECTBEHHOMO Xa-
pakTepa cyaoebHbI NPUCTaB — UCMNOJHUTENL 0POPMISET 3arNpPOChl B FOCYAAPCTBEHHbLIE HANOro-
Bble nHcnekuumn, N4, MB, Poccuu, opraHbl, OCyLWEeCTBASIIOLLME FOCYAaPCTBEHHYIO perncTpa-
LMIO NMPaB Ha HEOBMXMMOCTb U CAENOK C HAM, B 3eMEJIbHbIE, APYrMe OpraHbl N4 nosyYyeHnsa opu-
umanbHon nHpopmaumn.

3.8. B cnyyae OTCyTCTBMS MMYLLECTBA Y AO/KHMKA CyAeOHbI MPUCTaB — UCMOJIHUTENb COC-
TaBNSET akT O HEBO3MOXHOCTU B3bickaHuns (MpunoxerHne Ne 37), yTBepXaaemMblii CTapLlinm cy-
nebHbIM NPUCTaBOM, 1M BO3BPALLAET MCMNONHUTENbHBIA AOKYMEHT B3bickaTeno. B Takom cnyyae
cynebHbIi NPUCTaB — UCMOJIHUTENb BBIHOCUT MOCTAHOB/IEHME 00 OKOHYAHWM UCMOSHUTENIBHOIO
npoussoacTtaa (MpunoxeHne Ne 25) ¢ ykasaHMeM OCHOBaHWUS €r0 OKOHYaHuS.

4. lOKyMEHTbl UCMOJIHUTESNIbHOrO NPOU3BOACTBA NO BONPOCaM XpaHeHUs apecToBaH-
HOro UMyLL,EeCTBAa A0JDKHUKA

4.1. MNpun BO3HMKHOBEHMM HEOOXOANMOCTU XPAHEHNS1 aPECTOBAHHOIO UMYLLLECTBA CYAEOHbIi
NpPUCTaB — UCMOJIHUTESb HAa3HAYaeT XPaHUTENS (0KHMKA WY APYroro anua), o 4em ykasbisaeT-
cs B akTe apecta nmylectsa (MpunoxeHue Ne 30).

4.2. B uenax nogfepxaHus XpaHMMoro MMyLLLECTBA B HaajexalleM COCTOsHUN cyneb-
Hbl/i MPUCTaB — UCMOJIHUTENb BEIHOCUT NMOCTAHOBNEHUE 06 yCTaHOBNIEHUN pexunma Becrpe-
NATCTBEHHOI0 A0CTYMNa K apeCToOBaHHOMY U NepefaHHOMY XpaHuTentio umywecTtsy (Mpuno-
xeHue Ne 16).

4.3. ina nocnenylowen nepenayn XpaHMmMoro MMyLLECTBa Ha peanvsaumio cyaeOHbIn npuc-
TaB — UCNONHUTENb NPUHMMAET MMYLLIECTBO Y XpaHUTENd N0 akTy npuema — nepepadum. AKT coc-
TaBNseTCa B NPOU3BOJIbLHON hopMe ¢ 00s3aTeNbHbIM yKa3aHuem aatbl, GamMununii, NHULUMAaNoB
nu, nepegaroLwmx 1 NPUHMMAaIOLLMX XPaHUMOe UMYLLECTBO; pe3yfibTaToB NPOBEPKM COXPaHHOC-
TN yKa3aHHOro B ONMUCK UMYLLIECTBA.

5. [lOKyMEeHTbl ICMOJIHUTENIbHOIO NMPOU3BOACTBA NO BONpOCcaM apecTa u nepegaym Ha
peanu3aumio B cneuuanan3mpoBaHHyIio OpraHu3auuio UMyLLL,ecTBa AOJDKHUKA

5.1. Mpn HEOOXOAMMOCTY HANIOXEHUS apecTa Ha NMYLLLECTBO O0JIXKHUKA CyAeOHbIi npucTas —
WCMOJIHUTENb BbIHOCUT COOTBETCTBYOLWEEe noctaHoBneHne (MpunoxeHne Ne 26). MNpu apecte
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VMYLLECTBA O0JIKHUKA CYAEOHbI NMPUCTAB — UCMOJIHUTENb COCTABNSIET COOTBETCTBYIOLMIA aKT
(NMpunoxeHue Ne 30).

5.2. Npu apecte cyaebHbIM MPUCTABOM — WUCMOJIHUTENEM MMYLLECTBA OOJIKHUKA B LIENSX
obecneyeHns ICMOMHEHUS NCMOJIHUTENBHOMO AOKYMEHTA MO MMYLLEECTBEHHbLIM B3bICKaHWSIM B MO-
psiake, NpefycMOTpeHHoM n. 5 cT. 9 depepanbHoro 3akoHa «O6 MCMOIHUTENBHOM MPOM3BOJ-
cTBE», 00 3TOM YKa3bIBAETCS B MOCTAHOBJIEHUN O BO3OYXAEHUN UCMONHUTENBHOMO NMPOU3BOA-
CTBa, U OTAENbHOE NOCTAHOBJEHNE 00 apecTe UMYLLLECTBA AOJIXKHMKA HE BBIHOCUTCS.

5.3. B nogpasgeneHnun cyaebHbiX NMPUCTaBOB CTapliMM CyaeOHbIM MPUCTAaBOM WAN WUHbLIM
[OJIXKHOCTHBIM JIMLLOM NOAPa3aesieHns, Ha KOTOPOE BO3/I0XeHA 3Ta 00693aHHOCTb, BEAETCS KHUra
y4eTa apecToBaHHOro umyllecTsa gomkHuka (Mpunoxexme Ne 7). Kaxpas kHura gomkHa ObiTb
NMPOHYMEPOBaHa Mo NIMCTaMm, NPOLUNTA U CKPEmNJieHa nevyaTbio COOTBETCTBYIOLLEN CNyXObl cyne6-
HbIX MPUCTaBOoB. Ha nocnegHen cTpaHuLe KHUMM genaeTca 3aBepuTensbHas Haanuce. B aton Haa-
NnUCK yKasbiBatoTCH LmdpamMm 1 NPonmcbio KONNYECTBO NPOHYMEPOBAHHbLIX JINCTOB, a TakXe CPOK
XpaHeHUs XypHana. 3aBepuTesibHas HaANMCb NOANMUCLIBAETCS MNaBHbIM CyAeOHbIM NPUCTaBOM
cybbekTa Poccuiickon denepaunn.

Bce 3anucu B kHUre gonxHbl 6biTb pasbopunBbiMy, 6€3 cokpatleHuii. NoauncTku u 3anucu
KapaHAaLloM He [0MNyCKaloTCs.

Mpu HeOBXOAMMOCTN KOPPEKTMPOBKM PaHEE MPOU3BEAEHHAS HEMPAaBW/IbHASA 3annCb 3a4ep-
KMBaeTCs, PAAOM CTaBUTCH MOAMNUCH C pacLUM@pPOBKON GaMmninm n NHULMANOB KOPPEKTUPYIOLLLE-
ro iMua, a Takxe ykasblBaloTCd faTa M OCHOBaHUSA NPOBEAEHUNS KOPPEKTUPOBKU.

B cnyyae HexBaTku MecTa Afigd HOBOW 3annucu psiaoM CO CTapon ee cnenyeTt NepeHecTun
Ha cB06OAHOE MECTO APYroro NNcTa, Npu 3TOM He0OX0AMMO CAeNaTb OTMETKY Y 3a4epKHY-
TOWM 3arnncu 0 MecTe HaxoXAeHUd HOBOM 3anncu ¢ ykasaHMemM HomMepa nmcTa n Homepa Ho-
BOM 3anucu.

5.4. CtapLumii cyaebHblii MpucTaB eXeMeCcsa4HOo, a rfaBHbIN cyAeOHbIi NPUCTaB eXeKBapTab-
HO NPOBEPSIOT NPaBUJIbHOCTb BEAEHNSA KHUMM y4eTa apeCTOBaHHOIMO U U3bATOro MMyLLLECTBA C OT-
METKOW B KHUIe O pe3ysibTatax NPOBEPKN C MPOCTaBIIEHNEM JINYHOM NMOAMNCH.

Kaxxaplii mecsu, B KHUre npoBoautcs 6anaHc ¢ ykazaHnem obLLeli CTOMMOCTM apeCTOBAHHOIO,
peannu3oBaHHOro, Hepeann3oBaHHOIo, NepeaaHHoro B3biCKaTesto, BO3BPALLEHHOIO OOJSIKHUKY
MMYLLECTBA.

Crapumii cynebHblii npycTaB NpoM3BOAUT MPOBEPKY 3aKOHYEHHOM KHUMM, NMPU 3TOM BCE He-
peann3oBaHHOE UMYLLECTBO NEPENUCHLIBAETCH B HOBYIO KHUIY C YKa3aHWEM B CTapOM KHUIe HoMe-
pa KHUIM 1 HOMEpPa CTpaHuLbl, rae caenaHa HoBas yd4eTHas 3anuck. ITorn npoBepkn 3aBepsioT-
Csi IOANUCHIO cTapLuero cynebHoro npucTaea.

XpaHuTCH KHUra B MeTaninyeckom wkady (cende) B COOTBETCTBUN C NMpaBuiaMm XpaHeHus
[OKYMEHTOB CTPOIrOl OTYETHOCTW.

5.5. 06wt nopsaaok apecTa u peanvsauum 0edbUTopckoi 3a40/IKEHHOCTN onpeaesieH Bo
BpemMeHHOIi MHCTPYKLMM O Nopsiake apecTa n peanusaumm npae (TpeboBaHuii), npuHagnexa-
LLMX AOMMKHUKY KaK KPpeauTopy MO HEUCMOMHEHHBIM AEHEXHbIM 00593aTeNbCTBaM TPETbUX UL,
no onnate GakTMYECKN NOCTABEHHbBIX TOBAPOB, BbINOJIHEHHbLIX PABGOT MM OKa3aHHbLIX YCIyr
(nebuTopcKo 3a40/MKEHHOCTM) NPU 06pPAaLLEHNN B3bICKAHUS Ha UMYLLLECTBO OpraHmM3aumnin —
LOMKHUKOB, YTBEPXAEHHOM MNpukadom MuHnctepcTBa octuumm Poccuiickon depepaumm ot
03.07.98 Ne 76 n 3apernctpupoBaHHoi B MuHucTepcTtse toctuumnm Poccuiickoih @enpepaumm
03.07.98 3a Ne 1549.

5.6. B cnyyae HanoxeHus apecTta Ha MMyLLECTBO AOJ/DKHMKA, MPaBa Ha KOTOPOE Noasexar B
COOTBETCTBMM C 3aKOHOAATENLCTBOM Poccuiickoii Pepepalim rocyaapCTBEHHOM PErncTpaLmm,
cyaebHbI NPUCTaB — UCMOJIHUTESNb HA OCHOBaHUKM akTa apecTta (MpunoxexHne Ne 30) nsbivMaeT y
[OJIKHUKA COOTBETCTBYIOLME AOKYMEHTbI HA YKa3aHHOE MMYLLECTBO.

5.7. MNpwn HanoxeHun apecta Ha HEOBMXMMOE UMYLLECTBO, NPpUHAANExXallee A0IKHUKY, Cy-
ne6HbIN NPUCTaB — UCMOJHUTENb 00513aH B TPEXAHEBHBIN CPOK HAMPaBUTbL 3aBEPEHHYIO CTaPLUNM
cyaebHbIM MPUCTABOM KOMWIO aKTa O HANIOXEHMM apecTa B COOTBETCTBYIOLLEE PEMMOHANBHOE Y4-
pexaeHue ICTULMn No pernctTpaummv npas Ha HeIBUXNMOE NMYLLLEECTBO U COENOK C HUM.

5.8. MNpu HeoBX0AUMOCTM Nepeaayn apecToBaHHOIO NMYLLECTBA AO/MKHIMKA Cheunanmnau-
POBAHHOW OpraHM3auum Ha peann3auuio B paMkax UCMOSHUTENIbHOrO NPOM3BOACTBA cyaeb-
HbIi MPUCTaB — UCMOJIHUTENb BBIHOCUT COOTBETCTBYIOLLLEE nocTaHoBeHue (MpunoxeHne Ne
29). lMpn HenocpencTBEHHOW Mepepaye MMyLECTBA CNEUVann3npoBaHHONM OpraHusaunm
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cocTasngeTcsa akT nepepadun (MpunoxeHne Ne 33). BMmecTe ¢ MMyLWECTBOM CNeLnann3npo-
BaHHOW opraHm3aunn o6s3aTenbHO NnepenalnTcs COOTBETCTBYIOLLINE JOKYMEHTbl. DakT nepe-
[a4yn NpaBOyCTaHaBAMBAKOLWMX OOKYMEHTOB OTpaXxaeTCHd B akTe nepenaqym apecTtoBaHHOro
MMyLLLEeCTBA.

6. BepeHue cyaeOHbIM NPUCTAaBOM — UCTOJIHUTENIEM AOKYMEHTOB, CBA3aHHbIX C PO-
3bICKOM [,0JDKHUKA, €r0 UMYLLLECTBA UJIN PO3bICKOM pebeHka

6.1. K nocTaHOBNEHMIO O PO3bICKE JOMKHMKA — opraHn3dauuu (MpunoxerHne Ne 28), BbiIHECEH-
HOMY CyZeO6HbIM MPUCTABOM — UCMOJIHUTENEM B COOTBETCTBMM CO CT. 28 dDeepanbHOro 3akoHa
«O6 MCMNONHNTENBHOM NPON3BOACTBE», MPUAraeTcs 3asB/IEHNE B3biCKaTEss, MOATBEPXAALLEE
ero cornacue HectTu 6GpemMsi M0 aBaHCMPOBAHUIO PACXOA0B HAa OCYLLECTBIIEHNE PO3bICKA OOJIXKHU-
Ka 1nn ero umyLlecTea. MNpu OCyLECTBNIEHNN AAHHBIX PACHeTOB CyaebHbI NPUCTaB — UCMONHA-
TeNb NCXOANT 3 HakTUHECKM 3aTPAYEHHOM Ha OCYLLECTBEHME PO3bICKa CYMMbI 1 MpUiaraeT co-
OTBETCTBYIOLUME AOKYMEHTbI B [OKA3ATENLCTBO NPON3BEAEHHbIX PACXOA0B. JJOKyMEHTbI MO pac-
4YeTy Pacxo[40B COCTABAATCA B MPOU3BOILHOM HOpMeE.

6.2. MNpu ocyLecTBAEHMM PO3bICKa AOKHUKA — OPraHn3aLmMm 1 po3biCka MMYLLLECTBA LOMK-
HUKa (rpaxkaaHrHa 1 opraHmusauun) cnyxo6oin cyaebHbIx NPUCTaBoB cyaebHbIE MPUCTaBbI HaNpaB-
NIFI0T 3anpOoChl B COOTBETCTBYIOLLME FOCYAAPCTBEHHbIE OPraHbl, APYrMe OpraHn3auuv n auuam,
obnagaioLmm ceefeHusaMn o AomkHuke (Mpunoxenne Ne 40).

6.3. CynebHbiM NPUCTaBOM — UCTMOJIHUTENEM MPOU3BOAMTCS NPEABAPUTESbHbINA U UTOTOBbI
pacyeT pacxo4oB MO PO3bICKY AOKHMKA — OPraHn3aunn NamM UMyLLLECTBA AO/MKHMKA, yTBEepXaae-
MbIli cTapunm cygebHbIM NprucTaBoM. MNpu CoCTaBNEHNN UTOFOBLIX PACHETOB CYAEOHbIN NpucTas
— UCMONHUTENb UCXOANT N3 PaKTUYECKM 3aTPAYEHHON HA OCYLLLECTBIIEHME PO3bICKA CYMMbI U NPU-
naraeT COOTBETCTBYIOLLME JOKYMEHTbI B 40KA3aTEbCTBO NPOM3BEAEHHbBIX PACX0A0B. JJOKYMEHThI
Mo pacyeTy pacxo40B COCTaBASAOTCS B MPOM3BOJIbHON popMe.

7. BepeHve pUHaAHCOBbIX AOKYMEHTOB B paMKaxX UCMOJIHUTENIbHOro NPOM3BOACTBA

7.1. Ana KOHTPOJS M NPOBEPKU ABUXEHNA NOCTYNAOLWMX HA AeN03UTHLIN cYeT nogpas-
neneHus cyaebHbIX MPUCTABOB (TEKYLLUI CHET MO y4eTy CPEACTB, MOCTYNaLWNX BO BPEMEH-
HOE pacnopsXeHune NoapasaesieHns cyaebHbIX MPUCTABOB) AEHEXHbBIX CPEACTB CTapLumne Ccy-
nebHble NpPUCTaBbl BEAYT B CBOMX NOAPA3AENEHUAX KHUMM y4eTa AEeN03UTHbIX cymM (Mpuno-
XeHue Ne 5) camMOCTOSTENbHO MM NOPYyYaT UX BEAEHWE OAHOMY U3 HAnbOJIEe OMbITHbLIX
COTPYAHUKOB.

7.2. CBeeHVsl 0 eNO3NTHBLIX CYMMax BHOCATCS B KHUMY y4eTa AeN03UTHbIX CYMM NOApa3aene-
HUS cyaebOHbIX MPUCTABOB B AEHb MOJTy4YEHS BbINUCKU 13 6aHka. B 3Toi KHUre [oXHbI cogepXaTb-
Csi CrieflyloLLMe CBEAEHMS: CyMMa U AaTa 3a4mclieHns X 6aHKOM Ha AeN03UTHBIM CHET noapasae-
neHvs; paMmnnng, nMs, OTY4ECTBO WM HAUMEHOBaHME NiaTtenbLumKa (JOMKHMKE); HAaMMEHOBaHne
ponra (nnarexa); daMmmnms, Mg, OTHECTBO UM HAMMEHOBaHME rosyyartens (B3bickaTens); gara
BbIJA4U 1 BblAAHHAs CyMMa, HOMEP YeKa Ui NMOPYYEHNs; OCTATOK AEHEXHbBIX CPEACTB B PyONsX.

7.3. Tpn OTKPBLITUN KHATW y4eTa AENO3UTHBIX CYMM B HEN OTPaXaloTCs BCE CYMMbI, YACTSILLMA-
€CH Ha [IeHb OTKPbITUSA KHUIMM B OCTaTKe Ha enO3UTHOM cyeTe noapasaesieHns (TEKYLLEM cyeTe
Mo y4yeTy CPEACTB, MOCTYNawLmMX BO BPEMEHHOE PaCMOpsXXeHUe MnoapasfeneHus CyaebHbiX
npucTtaBoB) B 6aHke. 3anncu 3a TekyLlee BPeMsi BHOCATCS MO Mepe nosiy4eHunst u3 6aHka BbIMmcok
13 NIMLEBOIrO CHeTa.

3anncm 0 NPUHATBLIX CYMMax AO/MKHbI UMETb NOPSAKOBYIO HYMEPALMIO.

7.4. KHura yyeTta Aeno3UTHBIX CYMM 3aBOAMTCS HA OfVH rof, AOJXHA OblTb MPOHYMEPOBaHa,
MPOLLUHYPOBaHa 1 CKPerieHa nevaTtbio raBHoro cyaebHoro npuctasa cybbekTa Poccuiickoin Pe-
nepaumn. HeoroBopeHHbIe UCMPaBieHns U NOOYUCTKN NPU 3TOM He gonyckarTcsa. Bece ncnpas-
JIEHNS 3aBEPSIIOTCS OTBETCTBEHHBIM 32 BEAEHME AENO3UTHOM KHUMM PAOOTHUKOM U CTapLUNM Cy-
ne6HBIM MPUCTABOM.

7.5. KHura yyeta Oeno3uTHbIX CYMM (CyMM, MOCTyMalLWwmMx BO BPEMEHHOE pacrnopsaxeHue
noapasaeneHus cyaebHbIX NPUCTABOB) NPOBEPSIETCS CTapLUMM CYAeOHBIM NMPUCTABOM HE PEXE
OJHOro pasa B MecsL, nyTemM noacyeTa 1 CBepku nOCTYNUBLLKX U BblAAHHbLIX CYMM C BbINUCKOM 13
[eno3nTHoro cyeTa B 6aHke. B pesynbTate ocTtaTtok Ha NepBOe YMCNO KaXAoro Mecsua AOMKeH
COOTBETCTBOBATb OCTATKy AEMO3UTHBLIX CYMM B BaHKe Mo KOHTOKOPPEHTHO Bbinucke. O npose-
[EHHOW NPOBEPKE CTapLunii cyaebHbIVi MPUCTaB NPON3BOAMT 3anNUChb B KHUTE, A€ OTMEYaeT pe-
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3yNbTaTbl NPOBEPKM C YKa3aHMeM NOCTYMNUBLUNX, BbIAAHHbIX AEHEXHbBIX CYMM U OCTaTKa AeHEXHbIX
CYMM C HapacTaloLyM UTOrOM C Ha4asna Kaxaoro roaa.

7.6. PacnopsiXeHve 0 BblAayve Uav CNucaHum eHEXHbIX CYMM C AEeM0O3UTHOro cyeTa (Tekylue-
ro cyeTa o y4yeTy CpecTB, NOCTYMNAIOLLMX BO BDEMEHHOE pacrnopsixeHue noapasaeneHus cynet-
HbIX MPUCTABOB) AAET CTapLunii CyaeOHbI NMPUCTaB, SBASIOLLMIACS B COOTBETCTBUM cO cT. 10 Pe-
nepanbHoro 3akoHa «O cyaebHbIX NpucTaBax» pacnopsamMTenemM ykasaHHoro cyera.

Bbloada geHexXHbIX CyMM B3bICKaTENSAM MOXET NPOU3BOANTLCS MYTEM BbINUCKN UMEHHOIO Ye-
Ka Ha M4 B3bIcKaTesa — GrU3nyeckoro nuua (nvua, MetoLero IOBEPEHHOCTb OT HEr0) U NOpPY-
YeHUd Ha NepeyncsieHmne B3bICKaHHbIX CYMM OpraHu3aumnmn — B3bICKaTesIo.

Yek 1 nopyyeHve noanmcbiBalOTCA CTapwnm cynebHbIM MPUCTaBoOM U CcyaebHbIM npucTa-
BOM — UCMOJIHUTENEM. Bbinucka yeka Ha NpeabsBUTENS, HA CYXaLUMX NOAPa3aeNeHNs CyaeOHbIX
NMPUCTaBOB HE MPEAYCMOTPEHA. HYekoBas KHMXKA XPaHUTCS y CTapLuero cyaebGHoro npvcrasa B
COOTBETCTBMM C NpasuiamMm XxpaHeHnsa JOKYMEHTOB CTPOron OTYETHOCTU.

8. OkOH4YaHuEe NCNOJIHUTENIbHOrO NPON3BOACTBA

8.1. MNpr HaNMYMM OCHOBaHWIA, NPEAYCMOTPEHHbIX B CT. 27 depepanbHoro 3akoHa "O6 ncnonHm-
TENbHOM NPOU3BOACTBE», CyAE€OHbIN MPUCTAB — UCMOJIHATESb BIHOCUT MOCTaHOBIIEHVE 06 OKOHYaHUN
ncnonHuTensHoro npounaesoactaa (Mpunoxexve Ne 25), kOnNus KOTOPOro HaNPaBASETCS OOMKHUKY,
B3bICKATESIO, B OPraH, BblAABLUMIA UCMONHUTENBHbIN AOKYMEHT. O6 OKOHYaHUM UCTIONTHUTENIbHOIO NPOo-
n3BOACTBA CyaeOHbIVi MPUCTaB — UCTIONHUTENb AOKIaApIBAET CcTapLueMy cyaebHOMY NMpurcTaBy, KOTO-
pbIi OLIEHMBAET CBOEBPEMEHHOCTb, MPABWIBHOCTb U MOJIHOTY MCMOJNIHEHWS TPEOOBaHWI UCTONMHU-
TENbHOIO AOKYMEHTA 1 FOTOBUT NPEJIOKEHNS FTABHOMY CyAebHOMY npucTaBy cybbekTa Poccuiickoi
®depepaumm o Buinnate cyaebHOMY NMPUCTaBy — UCMOJTHUTESIO NMPUYNTAIOLLErOCS BO3HArPaXAEHS.

8.2. OKOHYEHHOE UCMONHUTENBHOE NMPOM3BOACTBO BU3UPYETCS CTapLuMM cynebHbiM npuc-
TaBOM.

8.3. O6 OKOHYaHUN UCMONHUTENIBHOTO NMPON3BOACTBA CYAEOHbIN MPUCTaB — UCMOJIHUTENb Ae-
NlaeT OTMETKY B 30HAJIbHOM XYpHasie U B KHUIE y4eTa UCMOSIHUTENbHbIX JOKYMEHTOB.

8.4. XpaHeHrne maTepranoB UCMONMHUTENILHOrO NPOV3BOACTBA OCYLLECTBASETCA B YCTAHOB-
JIEHHOM NopsiaKe.

MWHUCTEPCTBO IOCTULMN POCCUNCKON DEQEPALUN

NMPUKA3
oT 24 aBrycta 1999 r. Ne 248

OB YTBEP>XAEHUU NOPSAKA NEPEOAYU U PEAJIUSALLIMN KOHOUCKOBAHHOIO
U APECTOBAHHOIO MMYLLECTBA

Bo ncnonHeHne nyHkToB 4, 5 MocTaHoBneHus MNpasutensctea Poccuiickon Depepauunm
oT 23 anpeng 1999 roga Ne 459 «O peann3auum KOHPUCKOBAHHOIO U aPECTOBAHHOIO NMY-
wecTtBa» (CobpaHue 3akoHopaTenocTBa Poccuiickon depepaunmn, 1999, Ne 18, cT. 2298)
npuKasbiBalo:

1. YTBEpOuTL npunaraemMsolii Mopanok nepenayv v peanmsauym KOHOUCKOBAHHOIO 1 apecTo-
BaHHOIO MMYLLECTBA.

2. Hactoawwmin MNpuka3 JoBecTn A0 pykoBoauTeNel TepputopuanbHbix OpraHoB MuHmnctep-
cTBa cTumm Poccuitckoin Depepaumm v rnaBHbix cyaebHbIX MPUcTaBoB cyObekToB Poccuiickoi
denepauuun.

MuHuctp
0. HAVIKA

YrBepxaeH

lMpukazom MuHucTepcTBa roCcTULmMmn
Poccurickori denepaumm

0T 24.08.1999 Ne 248
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NOPAAOK NEPEAAYU U PEAJTUBALIMN KOHOUCKOBAHHOIO
U APECTOBAHHOIO MMYLLECTBA

1. HacTtosawwmin MNopagok nepepaym v peanmsaumm KOHGMCKOBAHHOIO 1 apecTOBaHHOIO UMY-
wectsa (oanee — Mopagok), pa3padoTaHHbI B COOTBETCTBMU ¢ [MocTaHoBneHneM lMpaBuTenb-
cTBa Poccuiickoit @epepaunm ot 23 anpens 1999 r. Ne 459 «O peannsauum KOHOUCKOBAHHOIO U
apecToBaHHOro umylllecTea» (CobpaHue 3akoHogaTenbcTBa Poccuiickon @enepaunm, 1999, Ne
18, cT. 2298), ycTaHaBNMBAET OCHOBHbIE OPraHN3aLMOHHbIE YCII0BUS Nepeaaydn Ha peanmsaumio n
peann3aumm KOHOUCKOBAHHOIO 1 apeCcTOBAHHOIO MMYLLIECTBA, a Takxe noajiexailero obpatie-
HUIO B [OXO[, rocyaapcTBa 6ecxo3siHOro MMYLLLECTBA (Jajiee — MMYLLECTBO).

2. MNepepaloT Ha peanm3aumio KOHOUCKOBAHHOE 1 apPECTOBAHHOE MMYLLECTBO OpPraHbl, KOTO-
pbiM B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuiickoin Denepauum npegocTaBieHo npaso 06-
paLlaTtb B3bICKAHNE Ha MMYLLLECTBO BO MCMOJIHEHWE CyAeOHbIX aKTOB 1 aKTOB APYrMX OPraHoB (aa-
Niee — NCMONHUTENbHbIE OPraHbl).

3. Peanunzauus umylecTsa ocyllectensietTca PenepasbHbiM AONFOBLIM LEHTPOM npu [Mpasu-
TenbcTBe Poccuiickon Depepaunn, ero TeppUTOpPUANbHbIMU OTAENEHUSMU U YNIOSTHOMOYEHHBIMUA
VM OpraHm3aumsamu (ganee — cneunanm3npoBaHHbIE OPraHn3aLmm) ¢ y4eToM crneumdukm n 0co-
OEHHOCTEl peannsaLmm NMyLLLECTBA, ONPeaeNiEHHbIX 3aKOHOAATEIbCTBOM.

Peanusaums akumii akuMoHepPHbIX 06LLECTB, KOH(PUCKOBAHHBIX NI aPECTOBAHHbLIX UCTMOJIHU-
TenbHbIMM OpraHamMmu, ocyuiecTtensgeTca Poccunckmm ¢oHaom denepanbHOro umyLecTsa 1 ero
TEPPUTOPUANbHLIMU OTAENEHMSIMM HA NpaBax CneunanM3npoBaHHbIX OPraHM3aLmii, B COOTBET-
CTBUM C HACTOSILLMM [OpsSaKOM.

4. Peannzdauus vmyLLecTea Crneumnann3mpoBaHHOW opraHn3aumen OCYLLECTBASeTCHa NnyTem
npoBeaeHns Topros B GopMe aykLUMOHA UAN HA KOMUCCUOHHBIX U MHbIX JOFOBOPHbLIX Havyanax,
npenycMOTPEHHbIX 3aKkoHoAaTeNnbCTBOM Poccuiickoin Penepaumn.

KoHkpeTHyio popmMy peanmsaumm nMyLLLeCTBa onpenenseT cneumann3mpoBaHHas opraHn3a-
LMSl MO COrIaCoBaHWUIO C UCMOJIHUTENIbHBIM OPraHoM.

5. KoHdunckoBaHHOE 1 apecToBaHHOE NMYLLLECTBO, NPeaHa3HA4YeHHOe ns peanmaaumm, Nnoa-
NeXnT 0693aTENBHOWN OLIEHKE.

B cnyyasix, npeayCMOTPEHHbIX 3akoHoaaTeNnbcTBOM Poccuiickoin denepaunn, ans OueHKu
MMYyLLLECTBA NPUBNEKAETCH CNELManuCT (CneunanusanpoBaHHas opraHndauus). OcHoBaHnem ons
NPOBEAEHMS OLLEHKM UMYLLIECTBA SABASIETCH PELLUEHME UCMOTHUTENBHOrO OpraHa, 0pOpMIIEHHOE B
YCTaHOBNEHHOM MOPSAKE.

6. OcHoBaHVEM Ons peanu3auuym MMyLLeCcTBa ABASETCS AOroBOP MEXAY WUCMOHUTENbHbIM
OpraHom u crneunann3npoBaHHON opraHn3aumen (oanee — 4orosop).

MopagoK 1 KOHKPETHBIE YCNOBUS Nepeaayn UCNOSIHUTENbHBIM OPraHOM MMYLLECTBA B CNeun-
ann3npoBaHHbIE OPraHM3aLmMn 4S9 ero OLLEHKM UNn peanns3auum onpeaensioTcs 4OroBOPOM.

6.1. icnonHuTeNbHbIE OpraHbl B CPOKU, YCTAHOBJIEHHBLIE 3aKOHOAATENLCTBOM Poccuiickon de-
[epaumu, HanpaeAaioT B CNeLMann3npoBaHHbIE OpPraHM3aummn NopyYeHne (3asiBky) Ha peannsaumio
VMMYLLLECTBA 1 NEPEAAT UM MMYLLECTBO C yka3aHMeM Pe3ySibTaTOB ero NePBOHAYANIbHOM OLEHKN.

6.2. Nepenaya MMyLLECTBA, 32 UCKITIOHEHEM OE310KYMEHTAPHbIX aKLWIA, 0J19 pean3aLym 0bopMm-
JISETCS aKTOM NMpUeMa — nepeaayqu, BKIHaLLVM B ce651 XapakTeEPUCTUKN UMYLLIECTBA, C MPUIOKEHVEM
HeoOX0aVMbIX JOKYMEHTOB. [epeyeHb JOKYMEHTOB ONpPeaensieTCs HOPMaTUBHLIMM MPABOBLIMY aKTaMu
Poccuiickori Depepauyn, perynpyoLLmmMm Nopsaok OTHY>XAEHUS TOFO UV MHOTO BUAA UMYLLIECTBA.

6.3. NmyLecTBo, nepefaHHOE UCMOJIHUTENIbHBIM OPraHOM Ha peanu3aumio, NPUHUMAETCS
cneunanM3npoBaHHbIMN OPraHN3aunsaMn Ha XPaHEHME.

7. Peannzaums vmyliectsa npovM3BOAUTCH B CPOKM, YCTAHOBJIEHHbIE 3aKOHOOATENLCTBOM
Poccuiickoii denepaumn.

8. B cnyyasqx, korga apecToBaHHOE MMYLLECTBO HE PEaNIN30BaHO B YCTAHOB/IEHHbLIE CPOKM,
OHO NOAJIEXNT BO3BPATY UCMOSTHUTENIBHOMY OPraHy B Nopsake, NnpeayCMOTPEHHOM AOrOBOPOM.

9. CpencTea, BbIpyYEHHbIE OT peanv3aumy MMYLLECTBA, NEPEUYNCSIOTCS Ha cneumasnbHble
cyeTa UCMNOJIHUTENBHOrO opraHa. lNopaaok u CPoKM NEPEYNCNEHNst AEHEXHbIX CPEACTB OroBapu-
BalOTCS B LOrOBOpE.

OLHOBPEMEHHO C NEPEYNCIEHNEM AEHEXHbBIX CPEACTB MCNONHUTENBHOMY OpraHy HanpaBns-
€TCS OTYET 0 peann3auumn MMyLLLEeCTBa 1 GakTUYECKMX PACXOAaX, CBA3aHHbIX C OLLEHKOW 1 peanu-
3aumein nmyiectea. dopma oTyeTa onpeaenseTcs 4OroBOPOM MeEXIY CTOPOHaMMU.
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10. dakTM4eckue pacxobl, CBA3aHHbIE C OLIEHKOW 1 peanu3aumeit UMyLLecTBa, a Takxe KO-
MWCCMOHHOE BO3HarpaxaeHne KOMMNEHCUPYIOTCH Crneunann3mpoBaHHbiM OpraHn3aumsam nu3 ge-
HEXHbIX CPEACTB, BbIPYYEHHbIX OT peann3aumm UMYLLLECTBA, B MOPSAKE U pa3mMepe, 0OYClOBNEH-
HbIX OrOBOPOM.

11. YueT ABMXeHnsa nMyLLLEeCTBa 1 IEHEXHbIX CPEACTB OT ero peannsauum Bo3fnaraeTcs Ha cne-
LUMann3npoBaHHbIe opraHn3aumun. LleHTpann3oBaHHbI yueT ocylecTenseT PenepasnbHblil 40Nr0-
BOI LeHTp npu Mpasutensctee Poccuiickorn Penepaumn. O600LLEHHBIE CBEAEHNWS O NEPEAAHHOM
1 peann3oBaHHOM UMYLLECTBE €XEMECAYHO NPeOCTaBNAIOTCH UCTONHUTENIbHBIM OpraHam.

MWHWUCTEPCTBO HOCTULIUN POCCUACKOWN GEAEPALIMU Ne 289
MWHUCTEPCTBO POCCUNCKOW ®EAEPALIMU NO HAJIOTAM U CBOPAM Ne Brr-3-29/619

NMPUKA3
oT 13 HosI6ps 2003 roga

OB YTBEPXXAEHUM METOAUYECKNX PEKOMEHOALMIA NO OPFAHU3ALUMN
B3AUMOZAENCTBUSA HAJIOFOBbIX OPTAHOB POCCUNUCKOW ®EAEPALIUA U CNYXEBbI
CYAEBHbIX MPUCTABOB MUHUCTEPCTBA IOCTULIUU POCCUIACKOW DEQEPALIUN
MPU UCNOJIHEHUU NOCTAHOBJIEHU HAJIOMOBbIX OPFTAHOB O B3bICKAHUW HAJIOTA
(CBOPA), A TAKXXE NEHU 3A CHET UMYLLLECTBA
HAJTIOTOMJIATEJIbLLWKA-OPFAHU3ALLIUU WU HANTOTOBOIO ArEHTA-OPFAHU3ALUN

B uenax coBepLUeHCTBOBaHUSA B3aUMOENCTBUS HANIOroBbIX opraHoB Poccuiickoih Pepepa-
unn 1 cnyx6bl cynebHbix npuctaBoB MuHiocTa Poccunn npukasbiBaeMm:

1. YTBepanTb MeToamyeckme pekoMeHgaumm no opraHn3aumy B3anMogerniCTBUsA HaaoroBbIix
opraHoB Poccuiickoii Penepaumu n cnyx6sl cyaebHbix npuctaBos MuHucTepcTea toctuumm Poc-
cuinckon Depepaumnm Npu MCNOSIHEHUU NMOCTAHOBIEHWIA HAJIOrOBbIX OPraHOB O B3bICKAHMM Haslora
(cbopa), a TakKe NMeHu 3a CHET MMYLLECTBA HANOrOMJIATESbLLMKA-0PraHU3auumn UM HasoroBoro
areHTa-opraH1sauuym CoriaCHoO NPUIOXKEHUIO.

2. PykoBoauTensim TepputopuanbHbix opraHoB MuHuctepctea Poccuiickoit denepaumm no
Hanoram u cbopam, MuHucTepcTBa toctuumm Poccuiickoin depepaumn, rnaBHbiM cyaeOHbIM
npucTtasam Poccuiickoii Denepauum opraHn3oBaTtb U3y4EeHNE U NCMNONb30BaHUE B paboTte noso-
XeHun MeTognyecknx pekoMeHaaLmnin.

3. KoHTponb 3a ucnonHeHvem Npurkasa BO3N0XUTb Ha 3amecTutens MuHncTtpa ioctmummn Poc-
cuiickon epepaumm — rnaBHoro cyaebHoro npuctasa Poccuiickoi denepaumm A.T. MenbHUKO-
Ba 1 nepBoro 3amectutens MuHucTpa Poccuiickoit Pepepauumn no Hanoram u cbopam A.B.
CMupHoBa.

MurucTp toctyummn
Poccwrickori denepaumm
0.5 HAVIKA

MuHucTtp Poccuickor enepaumm
rno Hasoram v céopam
-N.6YKAEB

YrBepxaeHs!

lpvkazom

MwunuctepcTBa tocTuunm
Poccurickori denepaumm

u MuHucTepcTaa

Poccurickori denepaumm

o Hasoram v céopam

ot1 13.11.2003 Ne 289/bI-3-29/619
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METOANYECKUE PEKOMEHAALMU NO OPFAHU3ALUM B3AUMOLAENCTBUS
HAJIOroBbiX OPTAHOB POCCUMNCKOI ®EQEPALIMU U CNTYXXEbI CYAEBHbIX
MNPUCTABOB MUHUCTEPCTBA IOCTULMU POCCUINCKOW dEOEPALUN
MPU UCMNOJIHEHUU NOCTAHOBJIEHU HAJIOFOBbIX OPFTAHOB
O B3bICKAHUU HAJIOTA (CBOPA), A TAKXKE NEHU 3A CHET
UMYLLECTBA HAJTOTONJNATEJNIbLLULMKA-OPTAHU3ALUA
WX HANNOroBOIro ArEHTA-OPFTAHU3ALUN

1. OGWMe NONoXEHU

1.1. HacTodawue MeTogmyeckue pekoMmeHgawumm rno opraHmsaumm B3aMMoaerncTBns Hano-
roBbix opraHoB Poccuiickoii Pepepauum n cnyx6 cynebHbIX NPUCTaBOB TEPPUTOPUASIBHBIX
opraHoB MuHucTtepcTBa toctuuum Poccuiickoii Pepepaumn (ganee — cnyx0bbl cyaebHbIx
NPUCTaBOB) NPY UCMOJIHEHUN NMOCTAHOBIEHUI HANOTrOBLIX OPraHOB O B3bICKaHUW Hanora (c6o-
pa), a TakXke NeHn 3a CYeT MMYLLECTBA HanoronaaTesNblnKa-opraH3annm unm HanoroBoro
areHTa-opraHmsauum (ganee — Metoguyeckre pekoMmeHgauum) paspaboTaHbl ¢ Lenbio obec-
neyeHns eaMHooOpPa3HOro MPUMEHEHUS HANOroBbIMU OpraHamu u ciyxb6amun cynebHbix
npucTaBoOB 3akoHopaTenbcTBa Poccuiickon depepauuun npu UCMOMHEHUN MOCTAHOBIEHUIA
HaJIOroBbIX OPraHOB O B3biCKaHWK Hanora (cbopa), a TakxkKe NMeHN 3a CYET MMYLLLECTBA HaJO-
ronaaTtenbLiMKa-opraHn3auum (HaNoroBoro areHTa-opraHmusaumm) (ganee — NOCTaHOBNEHNS
HasIoroBbIX OPraHos).

1.2. MeToguyeckue pekomeHaaumm pa3padoTaHbl B COOTBETCTBUM C HanoroBeiM KOLEKCOM
Poccuiickon denepaunn (CobpaHune 3akoHoaaTenbcTBa Poccuiickoin Gepepaumm, 1998, Ne 31,
cT. 3824 1 2000, Ne 32, cT. 3340), PeaepanbHbiM 3akoHOM 0T 21.07.1997 Ne 119-P3 «O6 ucnon-
HUTENIbHOM npou3BoacTee» (CobpaHue 3akoHopatenscTBa Poccuiickoin depepaumm, 1997, Ne
30, cT. 3591), PenepanbHbiM 3akoHOM 0T 21.07.1997 Ne 118-P3 «O cyaebHbIx npuctaBax» (Cob-
paHue 3akoHoaaTenbcTBa Poccuinckonn denepaumn, 1997, Ne 30, c1. 3590), MNpukazom MHC Poc-
cum n MuHiocta Poccum ot 25.07.2000 Ne BI'-3-10/265/215 «O6 yTBEpPXAEHUM NOPSAKA B3aUMO-
NencTBus Hanoroebix opraHoB Poccuiickon denepaumm n cnyx6 cynebHbiX MpUCcTaBoB OPraHoB
tocTuumn cybbekToB Poccuiickon depepaumm no NpuHYAUTENBHOMY UCMOIHEHUIO MOCTAHOBE-
HWI HANOrOBbIX OPraHOB M MHbIX NCMOHUTESNbHBIX AOKYMEHTOB» (3apernctpmpoBaH MuHIOCTOM
Poccun 18.08.2000, per. Ne 2362).

2. OGpalyeHue K MICMOJIHEHUIO NOCTaHOBNIEHNI HaNIOrOBbIX OPraHoOB

2.1. B cnyyae HeMCnosiHeEHUS HanoronaaTeNbLMKOM-0OpraHn3aumen nm HanoroBbiM areH-
TOM-OpraHu3auueri (ganee — HaforoniaTenbLMK) B YCTaHOBIIEHHbIE CPOKM 0OS13aHHOCTU MO Y-
narte Hasora u nNpv Haan4ymMmn y HanoroBbIX OPraHoB A0CTaTOYHbIX OCHOBaHWIM nosnaratb, YTO yKa-
3aHHOE N0 NMPEANPUMET MepPbI, YTOObI CKPbITbCH MO0 CKPbITb CBOE MMYLLLECTBO, HANIOrOBbI
opraH NpouM3BoOauT OENCTBUSA, NPEeAyCMOTPEHHbIE CTaTbeln 77 Hanorosoro kogekca Poccuinckon
denepaumnn (oanee — Kogekc).

2.2. MNMpu HeQoCTaTO4YHOCTUN UM OTCYTCTBUM OEHEXHbIX CPEACTB Ha cYeTax Hanoronnatenb-
LLMKA UAN OTCYTCTBMM MHPOPMALMN O CHETAX HANOrOMJIaTEsbLLMKA HANOrOBbIV OpraH Bripaee 06-
paTuTb B3bICKaHWe Hanora 3a CYeT UMYLLECTBA, B TOM 4YMUCie 332 CYET HaIMYHbIX OEHEXHbIX
CPeACTB HanoronnatesbLyKa B COOTBETCTBMM CO cTaTben 47 Kogekca B npeaenax CyMMm, ykasaH-
HbIx B TpeboBaHum 06 ynnate Hanora (cbopa), a Takxke NeHu, N C y4eTOM CYMM, B OTHOLLEHUM KO-
TOPbIX MPON3BELAEHO B3bICKAHVE B COOTBETCTBMM CO cTaTbel 46 Kogekca.

BabickaHue Hanora (cbopa), a Takke NneHu 3a CYET UMYLLLECTBA HaNIOroniaTenbLuuka npons-
BOAMTCS MO PELLEHNIO PYKOBOANTENS (ero 3amecTtutend) (npunoxeHue Ne 1).

B TeueHune Tpex AHe C MOMEHTa BLIHECEHMS PELLEHMS O B3biCKaHUM Hanora (cbopa), a Tak-
K€ MeHn 3a CHET MMYLLEeCTBa HanoronnaTesbLyKa-opraHn3auym (HanoroBoro areHTa-opraHu-
3aLMn) HasIoroBbIVi OPraH HanpaBAseT B CyX0y cyaebHbIX MPMCTAaBOB NOCTAHOBIIEHWE HANOMO-
BOro opraHa (npunoxexvie Ne 2) ona ncnosHeHus B Nopsake, npenycmMoTpeHHoMm dPepeparnb-
HbIM 3aKOHOM «O6 MCNONHUTENBLHOM NpoundBoacTee» oT 21.07.1997 Ne 119-dP3 (panee — 3a-
KOH) n Kogekcom.

2.3. CornacHo TpeboBaHusm ctatbn 47 Kogekca NOCTAHOBMIEHNE O B3bICKAHUU Hanora 3a
CcYyeT MMYLLECTBa Hasioronnarenslimka-opraHmsaunmm nnm HanoroBoro areHta-opraHmsauum
[OJKHO coaepxaThb:
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damMunamnio, NMs, 0T4ECTBO AOHKHOCTHOMO ML N HAMMEHOBAaHWE HaIoroBOro opraHa, Bbigas-
Lero ykasaHHoe NoCTaHOB/EHVE;

[aTy MPUHATUS U HOMEP PELLEHUS PYKOBOOUTENSA (€ro 3aMecTUTENs) HaforoBoro opraHa o
B3bICKaHMW HaJiora 3a cyeT MMYyLL,EeCTBa HasloronaaTenbLlmka-opraHn3aummn (HasoroBoro areHTa-
opraHusauum);

HanMeHoBaHWe 1 agpec HanoronnaTebLyKa-opraHm3asmm UM HanoroBoro areHTa-opraHn-
3aLmK, Ha Ybe UMYLLECTBO 0OpaLLlaeTCst B3bICKAHUE;

PE30JII0OTUBHYIO 4acCTb PeLUeHUs PYyKOBOAMTENS (ero 3aMecTUTEesiq) HaloroBoro opraHa o
B3bICKQHMM Hasiora 3a CYeT MMYyLLecTBa Hanoronnartesblimka-opraHmsaumm uianm Hanorosoro
areHTa-opraHusauuu;

[aTy BCTYMNJIEHUSA B CUIYy pPeLleHns PyKOBOAUTENS (Er0 3aMecTUTend) Hasorosoro opraHa o
B3bICK@QHMM 32 CYET UMYLLECTBa Hanoronnaresblmnka-opraHmsagmm nnv HanoroBoro areHTa-op-
raHmsaumu;

[aTy BblAayn yKa3aHHOro NoCTaHOBJIEHMS.

[MocTtaHOBNEHWE HaANOroBOro opraHa MoAMMCbIBAETCAS PYKOBOOUTENEM HasNIOrOBOro opraHa
(ero 3amecTuTenem) 1 3aBepseTca repboBO NeYaTbio HAaNOroBOro opraHa.

2.4. Hanorosblli OpraH OCYyLLLECTBASET YYET PELLUEHNI 1 NMOCTAHOBEHNN HANIOFOBbLIX OPraHOB B
XypHasie peructTpaumm peLleHnii n NOCTaHOBIIEHUI O B3biCKaHMM Hanora (cbopa), a Takxke neHu
3a CYeT MMYyLLEeCTBa Hasorornaaresblimka-opraHm3aumm (HanoroBoro areHTa-opraHusaumm)
(npunoxexne Ne 3).

2.5. B cootBetctBUM C N. 2.2 MNMpurkaza MHC Poccumn n MuHiocta Poccum «O6 yTBEpXXAeHUM MNo-
psiaKa B3anMOAEencTBUS: HaNoroBbIX opraHoB Poccuiickoi epepaumm 1 cnyxo cyaebHbix npucta-
BOB OPraHoB lCTMUMKN cyObekToB Poccuiickort depepaumm no NpuHyaUTENIbHOMY UCMOJIHEHMIO
NOCTaHOBIEHWNIM HANOrOBbIX OPraHOB U MHBIX UCMONMHUTESIbHBIX JOKYMEHTOB» MOCTAHOBJIEHNE HaJ0-
rOBOr0 OpraHa HanpasnseTcs B Cnyx0y cyaebHbIX MPUCTABOB CONPOBOAUTENbHBIM MMCHMOM.

BmecTe ¢ nocTaHOBNEHNEM HANOrOBLIV OpraH B 0653aTe/IbHOM MOPSAKE HANpPaBIseT:

— pacwndpoBKy 3a0/KEHHOCTU HasoronnaTesblmka ¢ ykadaHMeM PeKBU3UTOB CYETOB MO
yyeTy [OXOA0B COOTBETCTBYIOLLMX OI0KETOB 1 KOAOB OIOAXETHOM Knaccudukauum (MpunoxeHue
Ne 4). B cnyyae nocnenyoLero U3MeHeHWs PEKBU3UTOB CHETOB MO0 KOA0B B0AXKETHOW Klaccu-
durKaLmm HanoroBbIi opraH 06s83aH B Te4eHne 3 AHel Co AHA N3MEHEHWI HanpaBuTb B CNYXO0y cy-
neBOHBbIX MPUCTABOB YTOYHEHHYIO PacLUMbPOBKY;

— MepeYeHb PACYETHBIX, TEKYLLMX M MHbIX CHETOB HaNIOroniaTenbLUmMka B 6aHkax 1 Apyrux Kpe-
AVTHBIX OpraHm3aumsx, a TaKkke nHdopmaumrio o Mepax, NPennpuHAaTbIX HanoroBbiIMn opraHamun
nons obecneyeHns pelleHns o B3biCkaHMM Hanora unn cbopa B COOTBETCTBUN CO cTaTbel 76 Ko-
nekca. B cnyyae oTKpbITMS HanoronaaTesbLMKOM CHETOB B GaHKaxX U MHbIX KPEAUTHBLIX OpraHn3a-
LMaX NOCNe BbIHECEHUSA PeLleHNs O B3bICKaHUW Hanora 3a CYeT MMYLLLEeCTBA HaNIoroBbI OpraH
00653aH B TEYEHWNE TPEX OHEN CO AHS MOJIyYeHNs TaKMX CBEAEHMUI HAaNpPaBuTb B Cyx0y cyaebHbIX
NPMCTaBOB COOTBETCTBYIOLLYIO NHPOPMaLNIO;

— u3BelleHne 6aHka O MOMELLEHMM PACYETHBIX OOKYMEHTOB B KapTOTeky (no cdopme
0401075 - npunoxexuve 23 k MonoxeHuo LeHTpansHoro 6aHka Poccuiickoii @epepauum ot 3
okTa6ps 2002 r. Ne 2-1 «O 6e3HannyHbIX pacyetax B Poccuiickon denepaunm» (3apeructpmpo-
BaHO MuHiocTom Poccun 23.12.2002, per. Ne 4068), ¢ oTMeTkol H6aHka «He ornjayeHo n3-3a oT-
CYTCTBUSA CPEACTB Ha c4. Ne");

— UMeIOLLMECS Y HAJIOrOBOIro opraHa CBefeHus:

06 MMyLLLeCTBE Hasoronnatensuka (B T.4. 4eBUTOPCKON 3a0JIKEHHOCTU) U (1nn) 06 umy-
LLIECTBEHHbIX KOMIJIEKCAX, peann3aums KOTOPbIX, MO0 MHEHWIO HANTOFOBOIr0 OpraHa, [acT Hanbosb-
Wi apdeKT, C NPUIIOXKEHNEM BbINMNCKN M3 OanaHca LO/MKHMKA MO CTaTbsM akTMBa, a Takke
dopmM, oTpaxarLwmx pacluimbpoBKy 4eOUTOPCKOM 3a40/IKEHHOCTM U OCHOBHbIX CPEACTB;

0 NMuax, OTBETCTBEHHbIX 32 PMHAHCOBO-XO3ANCTBEHHYIO AEATENLHOCTb HANOronaaTenbLUmKa;

dakTnyeckme agpeca, TenedoHbl FOI0BHOM OpraHnU3aummy U CTPYKTYPHbLIX NOAPAa3aeNIeHNN;

CBefeHunsa O pesysibTaTax Mep Mo po3bICKY HanoronaaTenslmka u ero MMyLLLEecTsa, OCyLLEeC-
TBJIEHHbIX MPABOOXPaHUTENIbHLIMM OpraHamMm No 3anpocy HaJIoroBOro opraHa;

CBEeAEeHMS O HaM4nm KacCoBbIX annapaTtoB U MeCT UX YCTaHOBKMU.

B cnyyae npon3seneHHOro HasorosbiM OpraHoM apecTta MYyLLIECTBA HAJTororaresibLumKa B COOT-
BETCTBUM CO cTaTbel 77 Kopekca HanoroBbii opraH HanpasnseT B Cnyx0y cyne6HbIX MPUCTaBOB KO-
NUIo NPOTOKOJIa apecTa UMYLLECTBA A0/KHUKA C NPUIIOXEHUEM (MPY HANIMYM) KOMUIA aKTOB OMNUCU.
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3. OpraHnsauus B3auMoAeACTBUS HAJNIOTOBbIX OPraHOB U CNYX0 cyaeOHbIX MPUCTAaBOB
MO UCMNOJIHEHUIO MOCTAHOBJIEHUI HAJIOrOBbIX OPraHoB

3.1. CynebHbili IPUCTaB-UCMNOIHUTENb MPUHUMAET K UCMOSIHEHUIO MOCTAHOB/IEHME HANTOrOBO-
ro opraHa 1 B 3-OHEBHbIV CPOK CO AHS €ro NMOCTYMIEHNS BBIHOCUT MOCTAHOBIEHME 0 BO36GYXAEHUN
MCMNOJIHUTENBbHOIO NPON3BOACTBA.

Konusi noctaHoBneHUst 0 BO36YXAEHMM NCMOJIHUTENBHOIO NPOU3BOACTBA HE NO3HEE creay-
IOLLLEro OHS NOCne OHS ero BbIHECEHWS HANPaBASeTCa HaIOroOBOMY OpraHy 1 AOMKHUKY (Nog, pac-
MUCKY MM 3aKa3HbIM MUCbMOM).

B cnyyae HanpaBneHus KONy NOCTaHOBIIEHUS O BO3OYXAEHUN UCTONTHUTENBHOIO NMPOU3BOA-
CTBa LO/MKHUKY 3aKa3HbIM MMCbMOM AATOM €ro noslyd4eHns CHUTAETCH LLIEeCTOM AeHb CO OHS OTM-
paBneHus.

3.2. B uensx 3awmTbl IpaB O/MKHUKA U MPUBEAEHUS AEACTBUI NO NPUHYAUTENbHOMY B3bICKa-
HWIO HanoroB (cOOPOB), a Takke NeHn B COOTBETCTBME C 3aKoHoAaTeNnbCcTBOM Poccuiickoin depe-
paLmuy Nocse NnoJsiy4eHns oT crny>6bl CyaebHbIX MPUCTABOB KOMUM MOCTAHOBJIEHNS O BO3OYXAEHUN
VCMNOJIHUTENBbHOIO NMPOM3BOACTBA HAIOrOBbIA OPraH NPUHUMAET PeLUeHne O NPUOCTAHOBAEHUMN
CcrnMcaHusl IEHEXHbIX cpeacTB B 6ECCMOPHOM MOPSAKE CO CHETOB AOIKHUKA (MPUOCTaHaBNVBaET
[EeNCcTBMEe NHKACCOBOIO NOPYYEHUS, BLICTABIEHHOIO K CHETY AO/MKHMKA) U B TOT Xe AEeHb Hanpas-
NISIET €ro B COOTBETCTBYIOLLMI 6aHK. PelleHne 0 NpruoCTaHOBIEHNM CNIMCAHWS OEHEXHBIX CPEACTB
B 6GECCMOPHOM MOPSAKE CO CHETOB AOJIKHMKA NMPUHMMAETCS HAIOrOBbIM OPraHOM B OTHOLLEHUU
CYMM 33[10/DKEHHOCTU, YKa3aHHbIX B MOCTAHOB/IEHNN HAIOrOBOro OpraHa O B3bICKaHUM Hanora
(cbopa), a Takke MEeHW 3a CYET MMYLLECTBA HanoronaatesbliMKa-opraHM3auum (HanoroBoro
areHTa-opraHn3aumm), no KOTopoMy cynebHbIM NPUCTaBOM-UCMONHUTENEM BO3OYXAEHO NCMON-
HUTEeNbHOE NPon3BoACTBO. OQHOBPEMEHHO C NMPUHATMEM PeLLIEeHUs O MPUOCTAHOBEHN CAnCa-
HUSI OEHEXHbIX CPeacTB B 6ECCMNOPHOM MOPSAKE CO CHETOB AOJIKHMKA HAJIOrOBbI OpraH NPUHA-
MaeT peLLeHne 0 NMPUOCTAHOBIEHNN PACXOAHbIX ONepaLmii MO TeM CHETaM HaNoronaaTesbLLMKa,
Mo KOTOPbLIM 3TOr0 He ObINO CAENAHO paHee, YBEAOMUB B YCTAHOBJIEHHOM MOPSAKE Hanoronsa-
TenbLpka.

Takke HanoroBblli OpraH yBeAOMISET HaNOronnaTesblumka O NPUOCTAHOBIEHUM CNUCAHMUSA
LEHEXHbIX CPeACcTB B 6ECCNOPHOM NOPSIAKE CO CHETOB AOJIXKHMKA C NPeaynpexaeHnemM o Heobxo-
OUMOCTU NEPEYNCIIEHNS CYMM HaNIOroB (CO0OPOB), a TakXe NeHN, yKa3aHHbIX B MOCTAHOB/IEHUM CY-
nebHOro NnprucTaBa-nUcnoNHUTENS 0 BO3OYXAEHMN UCMOMHUTENBHOIO MPOM3BOACTBA, HA AEN03UT-
HbIl CYeT cnyX0bl cyaebHbIX NPUCTABOB (B Clly4ae MOCTYMIEHUS AEHEXHbIX CPEACTB Ha cyeTa
[OJIKHMKA W HAaNpaBieHns UM B 6aHK COOTBETCTBYIOLLLETO MIATEXHOrO MOPYYEHMS).

Konusa pelueHns HanoroBoro opraHa O NPUOCTAHOBIEHUM CMUCAHUS OEHEXHbIX CPEACTB B
6eCcCcrnopHOM NOPSIAKE CO CHETOB AOJIXKHMKA C OTMETKOM BaHKa O ero nosly4eHUn 1 KOMusi PeLLEHUS
O MPUOCTAHOBNIEHNN PACXOAHbIX OMepauuii N0 TeM CYETAM HanoronnarenbLvKa, MO0 KOTOpPbIM
3TOro He ObIJIO CAENaHO paHee, He3aMeAJIMTENBHO HANPaBISETCH COOTBETCTBYIOLEMY CyaeOHO-
MY MPUCTaBY-UCMOAHUTENIO.

3.3. CynebHbIii NpucTaB-nUCMONHUTENb BO3BPALLAET NOCTAHOBJIEHNE HANOMOBOro opraHa B 3-
LHEBHbIA CPOK CO AHS €ro NOCTYM/IEHUS, €CAIN OHO HAMpPaBfIEHO C HapyLLUEeHNneM Cpoka nNpeabsB-
JIEHNS1 €r0 K UCMOJIHEHUIO UIN HE COOTBETCTBYET TPEOOBAHMSAM, NPEAYCMOTPEHHBIM CTaTbein 8
3akoHa.

Cyne6Hbili NPUCTaB-UCTMONTHUTENb HE NMO3OHEE CNEAYIOLLENO AHS MOCe AHS BbIHECEHMWS MOC-
TAHOBIEHUS O BO3BPALLEHUN UCMONHUTENIbHOIO JOKYMEHTA HanNpaBiseT ero KONuio B HAJIOrOBbIi
opraH. B noctaHoBREeHUM 0 BO3BPALLLEHMM NCMIONHUTENBHOIO OKYMEHTA YKa3blBAETCS, MO KAKOMY
OCHOBAHMIO BO3BPALLAETCHA NCMOMHUTENbHBI JOKYMEHT, 1 YCTAaHABAMBAETCS CPOK AJis yCTpaHe-
HWUS AONYLLEHHBIX HAPYLLEHWIA, €CNTM OCHOBAHWEM BO3BPALLEHMS SIBUJIOCh HEBBINOSIHEHNE TPEBO-
BaHWI, NPenyCMOTPEHHbIX CTaTben 8 3akoHa.

lMocne ycTpaHeHns 4ONyLLEHHbIX HApYLLIEHWIA NOCTAHOBIEHME HANIOFOBOIO OpraHa NnoBTOPHO
HanpaensieTcs B cnyx0y cyaebHbIX MPUCTaBOB.

B cnyyae ycTpaHeHus oy EHHbIX HAPYLLEHWI B YCTAHOBJIEHHbIV CyAeOHbIM MPUCTAaBOM-UC-
NOJIHNTENEM CPOK NOCTAHOB/IEHNE HAIOFOBOr0 OpraHa CYMTaeTcs NOCTYNMBLLUMM B i€Hb €r0 nep-
BOHA4asIbHOr 0 NMOCTYMJIeHNs CyaebHOMY NPUCTABY-UCMONHUTENIO.

HapylieHne cpoka, yCTaHOBNEHHOIO AS YCTPAHEHWS AOMYLLEHHbIX HAPYLIEHWIA, He NpensT-
CTBYET BTOPUYHOMY HarpaB/IEHMIO MOCTAHOB/IEHMS HAJIOFOBOIO OpraHa cynebHOMy NpucTaBy-nc-
MOJIHUTENIO B OOLLLEM NMOPSAKE MOCE YCTPAHEHUS 3TUX HAPYLUEHWIA.
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3.4. CynebHblli npucTaB-ncnosHMTeNb B cootBeTcTBum ¢ n. 3.1 n n. 3.3 MNpukaza MHC Poc-
cun n MuHiocta Poccum «O6 yTBEPXAEHMM NOPSAKA B3aMOLENCTBUS HANIOrOBbIX OpraHoB Poc-
cuiickoin Depepaumn n cnyxo cyaeOHbIX MPUCTAaBOB OPraHOB CTULIMK CyObeKTOB Poccuiickoi
depepauyv N0 NPUHYAUTENIBHOMY UCMOSIHEHWIO MOCTAHOBIIEHNI HANTOrOBbIX OPraHOB U MHbIX UC-
MOJIHUTESbHbIX JOKYMEHTOB>, B CJ/ly4ae OTCYTCTBUS HEOOXOAMMOW NS MPUHYAUTENLHOIO UCMOJ-
HeHus nHdopmMaumm 0 A0JKHMKE HanpasigaeT MOTUBUPOBAHHbIN NMUCbLMEHHbBIN 3arnpoc B HANOro-
BbI OpraH.

MucbMeHHbIN 3anpoc cyaebHOro npucTaBa-nCcnoNHUTENS AOMKEH OblTb 3aBEPEH NevaThio Co-
OTBETCTBYIOLLLErO MOAPA3AeNeHns CyaeOHbIX NMPUCTABOB C YKa3aHWEM B HEM [AaTbl BbIHECEHUS
NMOCTAHOB/EHUS O BO3OYXAEHUN VCMONHUTENIBHOIO NMPOU3BOACTBA, HOMEPA UCMONHUTENBHOMO
NPON3BOACTBA, HAMEHOBAaHUSA OO/IKHMKA — IOPUANYECKOro iua 1 ero agpeca.

Hanoroseiti opraH B 3-OHEBHbIV CPOK CO AHSA MOJIlyYeHMs 3anpoca nNpeacTaBnsieT B yCTaHOB-
JIEHHOM nopsake cyaebHOMY NPUCTaBY-UCTONTHUTENO TPEByeMy MHDOPMALMIO.

3.5. HanoroBbiin opraH npu COBEPLUEHUN UCMONHUTENbHbIX AEACTBUA UMEET NPaBO 3HAKO-
MUTBLCHA C Marepuanamm UCMOJIHUTENIbHOIO NPOU3BOACTBA, AeNlaTb U3 HUX BbIMUCKN, CHUMATb C
HUX KONUW, NPeacTaBnaTb AOMNOJHUTENbHbIE MaTepualsibl, 3adBATb XO4aTancTea, y4acTBoBaTb B
COBEPLLUEHWM UCTIOSNIHUTENbHbIX AEACTBUIA, AaBaTb YCTHbIE U MMCbMEHHbIE 0OBSCHEHNS B MPOLLEC-
Ce VICMOJHNTESIbHBIX AENCTBUI, BbiICKa3blBaTb CBOW JOBOALI U COOOPaXeHUs MO BCEM BOMPOCamM,
BO3HMKAOLNM B XOAE VUCMOJSIHUTENBHOIO NPOM3BOACTBA, BO3paxartb NPOTUB XOAATaNCTB, A0BO-
[OB 1 COOOPaxXeHWii APYrvx L, yHaCTBYIOLLMX B UCTMOJIHUTENIbHOM MPOV3BOACTBE, 3a9BNATb OT-
BObl, 0OXanoBaTb AencTBus (6eangeicTame) cyaebHOro npucTaBa-ucnosHUTeNs.

3.6. C uenbio yckopeHust 06MeHa nHdopmaumein 06 nMyLLLEeCTBE JOJIKHMKA UM 06 UCMOMNHU-
TeJIbHbIX ENCTBUSX NEPENUCKA MEXIY HANOrOBLIMIU OpraHaMy 1 NoApas3aeNieHns My CiyXxo0bl cy-
0eOHBbIX NMPUCTABOB MOXET OCYLLECTBNATLCH C MCMOJIb30BAHNEM 3NIEKTPOHHBIX CPEACTB CBA3U
(dpakc, Mmogem n op.) C NPUMEHEHNEM B OTHOLLEHUN KOHDUAEHUMaNLHOW nHdopMauun CpeacTs
3awmTel MHGopmaumun. Npm 3TOM opuUrnHabl AOKYMEHTOB HaNpPaBAgoTCA 3aKa3HbIM MMCbMOM.

3.7. Mo 1CTeYEeHNM YCTAHOBNIEHHOIO B MOCTAHOBAEHUU O BO3OYXOEHUN WUCMOJIHUTENBHOIO
Npon3BOACTBa CPOKa AOOBPOBOIBHOrO MCMNOIHEHUS MOCTAHOB/IEHUS HANTOrOBOIO opraHa (5 oHel)
OHO NMOAJIEXUT UCMOSIHEHUNIO NMoApPa3aeneHnem ciyx0bl cyaebHbIX MPUCTaBOB B NMPUHYANTENILHOM
nopsiake. IcnonHWTenbHbIE AENCTBMS COBEPLUIAIOTCS 1 TPeBOBaHNS, COAEPXALLMECS B MOCTAHOB-
JIEHNW HANOrOBOIr0 OpraHa, UCMOJHSATCA CyAeOHbIM NMPUCTABOM-UCMOHUTENIEM B 2-MECSHHbIN
CPOK CO [iHA NOCTYMNJIEHNSA K HEMY NOCTAaHOBJIEHMS HAIOFOBOIr0O OpraHa.

B cnyyae oTCyTCTBUA JOMKHMKA M €r0 MMYLLLECTBA NO MECTY HaXOXAEHUd, yKa3aHHOMY B 1UC-
MOJIHUTENBHOM [OKYMEHTE HAJIOrOBOro OpraHa, cyaebHbI NPUCTAB-MCMNONHUTENb BBIHOCUT NOC-
TaHOBJIEHME O PO3bICKE OOMMKHMKA NN ero nMyLecTtsa. lNpu ycTaHOBAEHUN OOMXKHUKA (Er0 UMy-
LecTsa) COOTBETCTBYIOLLME PACXObl MO COBEPLUEHNIO PO3bICKHLIX OENCTBUN B3bICKMBAKOTCS C
LOMKHUKA.

3.8. Ecnn B npouecce NCNONMHEHMS MOCTAHOBIEHNS HAJIOFOBOr0 OpraHa U3MeHu10Cb MECTO
HaxXoXAEHWS [OMKHMKA MO0 BbIICHUIOCH, YTO MMYLLLECTBO AOKHMKA, HA KOTOPOE MOXHO 06pa-
TUTb B3bICKaHWE, N0 MPeXXHeMy MeCTy Hax0oXOeHWs OTCYTCTBYET WK ero HeJoCTaTo4HO g nora-
LEeHNs 33[0J/KEHHOCTN, CYAEOHbIA MPUCTaB-UCMNONHUTENbL HE3aMELNNTENbHO COCTaBnseT 00
3TOM aKT N He NO3JHee CrieayoLwero gH Nocsie AHgA ero CoCcTaBNeHns HanpasnseT NocTaHoBNe-
HME HaJIOroBOr0 OpraHa BMEeCTe C Konuven akta cyaebHOMY NpUCTaBy-UCMOSIHUTENO MO HOBOMY
MECTY HaxOXAEHUS OOJIXKHUKA MO0 MO HOBOMY MECTY HAXOXAEHUS MYLLECTBA AO/MKHMKA, O YEM
OJHOBPEMEHHO N3BeLLaeT HaNoroBbli OpraH, BbIHECLUNN NOCTAHOBJIEHME.

MocTaHOBNEHME HANIOrOBOIO OpraHa, HanpaBieHHOE OAHOM cnyx6oi cynebHbIX MPUCTABOB,
OLHUM roapasfeneHnemM nnu cynebHbIM NPUCTABOM-UCMONHUTENEM B ApYrue ciyx0bl cyaebHbIX
NPUCTaBOB, NOAPA3AENEHNS U APYroMy cyaebHOMY NpUCTaBy-UCMONHUTENIO, MPUHUMAETCS K
VCMOJIHEHNIO TEMU, KOMY OHO HanpasneHo. Cnopbl 0 MECTe COBEPLUEHUS UCMOMHUTENbHbIX
OeNcTBU mexay cnyxbamu cynebHbIX MPUCTaBOB, NOAPa3AENEeHUSIMN U cyaeOHbIMY NpucTa-
BaMU-UCNOJSIHUTENAMN HE A0MNYCKaOTCH.

3.9. B3bickaHue Hanora (cbopa), a Take neHu 3a CHET MMYLLLECTBA HanloronaTesbLLmKa Npo-
M3BOOUTCS B MOPSAKE, YCTAHOBNEHHOM cTaTbaMn 46 1 59 3akoHa, C y4eTOM NOJIOXEHUI NyHKTA 4
ctatbu 47 Kopekca.

3.10. ObpaLLeHne B3bICKaHNS Ha MMYLLLECTBO LO/KHMKA COCTOUT U3 apecTta (onucu) umylle-
CTBa, €ro NU3baTns U NPUHYOUTENLHOW peann3aumn.
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ApecT Ha UMYLLECTBO O0JIKHMKA HanaraeTcsd He no3gHee 0QHOro Mecsua CO OHS BPyYeHUs
LOJIKHUKY NMOCTAHOBEHMS O BO3OYXAEHUN UCMONIHUTENBHOMO NMPON3BOACTBA, a8 B HEOOXOANMbIX
crnyyasx — OQHOBPEMEHHO C ero BpyYeHNEM.

MpuV NPUHATUN PELLIEHNS O HANIOXEHUN apPECTa Ha MYLLEECTBO AOJIKHUKA CyAeOHbIn npucTas-
WCMNOJIHUTENb HE NO34HEee TPex AHEN A0 AaTbl HAJIOXEHWS apecTa yBeAOMIISIET HANOrOBbIV OPraH,
HanpPaBUBLLWIM MOCTaHOBMIEHME O B3bICKaHUKN Hanora (cbopa), a Takke NeHu 3a CHET MMYLLEeCTBa
HasioronnarenbLmMKa-opraHu3aummy (HanoroBoro areHTa-opraHmaasmm), o NpeacTosLwemM apecTte
MMYLLECTBa A0JIXHUKA (NpunoxeHne Ne 5).

Cyne6Hbili NPUCTaB-UCMONHUTESIb MOXET 0TPa3uTb B YBEAOMIIEHNN 0693aTENBHOCTL (C yye-
TOM TEPPUTOPUANTIBHOCTU COBEPLLEHNSI UCMONHUTENbHBLIX AENCTBUIN) NPUCYTCTBMA NPeaCcTaBuTe-
N1 COOTBETCTBYIOLLErO HAJIOFOBOrO OpraHa Npy COBEPLLUEHUN UCMOJIHUTESbHBIX AENCTBUIA MO Ha-
JIOXEHMIO apecTa crneayoleit popmynnposkoit «[pouly obecneynTb ABKY NPeacTaBUTENs ».

Mpu o6paLLeHn B3bICKAHNS Ha UMYLLECTBO, aPECTOBAHHOE HANIOrOBLIM OPraHOM B MOPSiAKE
ctaTtbn 77 Kogekca, cynebHbln MpUcTaB-MCNONHATESb HANPaBIseT HaJlorOBOMY OpraHy yBeaoMm-
NleHne o0 CHATUK apecTa (npunoxeHue Ne 6).

Hanorosomy opraHy pekoOMeHAyeTCs He MNOo3AHee TPex AHel C MOMEHTa MoJly4eHus yBeooM-
JIEHUS1 MPOM3BECTU AENCTBMS MO CHATUIO apecTa C YKa3aHHOro B yBeAOMJIEHMM UMYLLLECTBA.

ApecT Ha NMYLLLECTBO JO/MKHNKA HaflaraeTcs B MOPSAKE, NPeayCMOTPEHHOM cTaTben 51 3akoHa.

3.11. MNpu HanoxeHnn apecTa Ha NpuHagnexaliee AOMKHUKY MMYLLECTBO TPeTben ouyepeamn
peannsaumu cyaebHblli NPUCTaB-UCMONHUTENb B 3-AHEBHbIN CPOK CO OHS OCYLLECTBIEHUS apec-
Ta UMYLLLECTBA JO/MKHUKA HanpaenseT B PenepanbHyto cnyx0y Poccun no ¢brHaHCOBOMY 0310-
poBnieHuio 1 6aHkpoTcTBy (Oanee — GPCPO Poccun) yBeaomneHne o npousBegeHHOM apecTte
MMYLLECTBA A0JIKHMKA C NPUITIOXKEHVEM CBELEHNN O COCTaBe U CTOMMOCTU UMYLLLECTBA, Ha KOTO-
POE HaNoXeH apecT, a Takke 0 CyMMe TPebOBaHWi B3bICKaTENS.

CeeneHnsMu 0 COCTaBe U CTOMMOCTM apeCcTOBAaHHOIO MMYLLLECTBA OO/MKHUKA SABASIOTCSA akT
apecTta uMmyLLecTBa OOJ/IKHUKA, COAepXaLlnin nepevyeHb BUOOB MMYLLLECTBA U €ro OCHOBHbIE Xa-
pPakTEPUCTUKN, OLLEHKY, MPOU3BELAEHHYIO CyAeOHbIM NPUCTaBOM-UcnonHuTenem. B cnyyasx, npe-
LYCMOTpPEHHbIX CT. 52 3 «O6 NCNONHUTENBHOM NPOU3BOACTBE», OTPAXAETCH NPeABapuUTeSibHas
OLLeHKa, OTYET CrneumanncTa 0 CTOMMOCTM MMYLLLECTBA HaNpaBAseTCa AOMOMHUTENbHO.

CBepieHusi 0 cymme TpeboBaHUI B3bICKATENS OTPAXAKTCS B CMPaBKE MO UCMNOHUTENIbHOMY
NpPOV3BOACTRY.

Konusa yBegomneHns 0 npon3BeaeHHOM apecTe HanpaBisieTCs B HAJIOrOBbIA OPraH, KOHTPO-
JINPYIOLLINA OCYLLECTBNEHWE NnaTexen OOIHKHNKOM.

Mpu 3TOM HEOBXOOAUMO YYUTBIBATb, YTO OT/IOXKEHUE WCTMOJIHUTENbHbLIX OENCTBUIN CyaeOHbIl
NPUCTaB-NUCMNOMHUTENb BNPaBe NPON3BOANTbL MO OCHOBAHMAM, NMPeayCMOTPEHHbIM cTaTbel 18 3a-
koHa. HanpaeneHve ysefomnenns o nponsseneHHom apecte B PCPO Poccum He npensaTcTByeT
COBEPLUEHMIO UCMONHUTESNbHBIX AENCTBUN.

C nonyyeHnem n3a @CPO Poccun yBeaOMIIEHUS O MPUHATOM B COOTBETCTBUM C HOPMaMU
MonoxeHusa o NnpeabsaABneHun TpeboBaHnii No obs3atenscTBam nepen Poccuiickoin Gepepa-
unmn B fenax o 6aHKpOTCTBE U Npoueaypax 6aHKPOTCTBA, YTBEPXAEHHOro NocTaHoBNEHEM
MpasutenbctBa Poccuiickoin depepaumm ot 15.04.2003 Ne 218 «O nopsake npeabaBneHus
TpeboBaHui no obasaTtenbcTBam nepen Poccuitckon depepauneii B nenax o 6aHKPOTCTBE U
B npoueaypax 6aHkpotcTtBa» (CobpaHue 3akoHomaTenbcTBa Poccuiickon depepauun,
2003, Ne 16, cT. 1532), pelleHun o nogaye 3aaBfeHNs 0 NPU3HAHUN O0MXHUKA BAHKPOTOM
cynebHbIi NpUCTaB-UCMNONHUTENL OOpalaeTca B Cyd MO MECTY HaxoXAeHus cynebHoro
npucTaBa-ucnoHUTENs (€Ccnu 3akoHoaaTeNnbcTBOM Poccuinckon denepaumm He ycTaHOBNE-
HO MHOE) C 3asBieHNeM 006 OTJIOXEHUM UCMOJIHUTENbHbIX OEACTBUIA MO UCNOJHUTENIbHOMY
OOKYMEHTY [0 PacCMOTPEHUs apOuTpaxHbIM CyAOM BOMpPOCA O MPUHATUM 3asBJIEHUS O
NPU3HaHUN OOMXHUKA 6aHKPOTOM. K 3asiBNeHUI0 npuiaraeTcs COOTBETCTBYIOLLEE YBEAOM-
nexnne GCPO Poccun.

3.12. OueHka MMyLLLECTBA LO/MKHMKA NMPOU3BOAUTCS CyAeOHbIM NMPUCTABOM-MUCMONHUTENIEM
MO PbIHOYHBIM LLEHaM, AENCTBYIOLLMM HA AEHb NCMOSHEHNS UCMOIHUTENBHOIO JOKYMEHTA, 32 UCK-
NIOYEHMEM CJly4aeB, KOrAa OLEeHKa NPOU3BOAMTCS MO PEryIMpyeMbIM LEHaM.

Cyne6Hbili NPUCTaB-UCMONIHUTENb BEIHOCUT NMOCTaHOB/IEHME 00 OLIEHKE UMYLLLECTBA AOKHU-
Ka, KOMuUM KOTOPOro PEKOMEHAYETCS HaNPaBsiTh AO/MKHUKY M HAMOrOBOMY OpraHy B 3-OHEBHbIN
CPOK CO AHS BbIHECEHUSI.
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Cyne6HoMy NpucTaBy-UCMONHUTENIO PEKOMEHIAYETCS NPV NPOBEAEHNM OLLEHKN NMYLLLECTBA, B
OTHOLLEHMN KOTOPOro UMEKTCH CBEAEHNS O ero CTOMMOCTU (B TOM YUCIIE NONYYEHHbIE U3 O0KY-
MEHTOB OyXranTepckoro ydeta A0/MKHMKA), PYKOBOACTBOBATLCS 3TUMU CBEAEHUSMMU.

Ecnu oueHka nmylecTsa 9BngeTcs 3aTPyOHUTENBHOM NN OOMKHUK BO3PaxaeT NpoTue Npo-
N3BEAEHHOV CyneOHbIM NMPUCTABOM-UCMONHUTENEM OLEHKMW, CyAeOHbI NPUCTaB-UCMOJIHUTENb
AN9 onpefeneHns CTOMMOCTM MMYLLLIECTBA Ha3HavyaeT crneumanmcra.

3aTpyaHUTENBHBIM MOXET CUMTATbCs Clydaid, Koraa B pacnopsiXeHun cyaebHoro npuctasa-
VCMNOJIHUTENS OTCYTCTBYIOT CBEAEHUA O CTOMMOCTU MMYLL,ECTBA JO/IKHMKA.

[omkHKK, ocnaprBaloLLmii OLEHKY MMYLLECTBA, MPOU3BEAEHHYIO CyaeOHbIM MPUCTAaBOM-UC-
NOJIHUTENEM, HECET PacXofbl NO HA3HAYEHMUIO CrieumanmcTa.

B cnyyvae nonydeHusa 3akioveHus crneupanncta, CBUAETENLCTBYIOLWEro O HECOOTBETCTBUM
CTOMMOCTH OLIEHMBAEMOrO MMYLLIECTBA CTOMMOCTM, MO KOTOPOW OHO OTPaXEHO B ByXranTepcKumx
LOKYMEHTaXxX AOJIKHMKA, CYAeOHbI NPUCTaB-UCMONHUTENb CO0OLAeT 06 3TOM HanoroBOMy opra-
HY B NMMCbMEHHOM POPME C NPUSIOKEHNEM KOMUN COOTBETCTBYIOLUNX AOKYMEHTOB. Hanorosomy
OopraHy B AeCATUAHEBHbIN CPOK CO AHA MOJSTyYEeHUS BblLLEHa3BaHHbIX JOKYMEHTOB PEKOMEHOYETCH
NMPUHSATb PELLEHNE O MEepPax HaIOrOBOro KOHTPOJISA MO $hakTy BO3MOXHOIO 3aHMXEHNS Hanoroob-
naraemori 6a3bl MO HaIOTy HAa UMYLLLECTBO.

3.13. Peannaauus apeCtoBaHHOr0 NMyLLECTBA NPON3BOAUTCS B NOPsSiAKe, MPeayCMOTPEHHOM
cTatbel 54 3akoHa.

3.14. PacnpeneneHne B3biCKaHHOM AEHEXHOM CYMMbI (B TOM YMCIE MOJTyYEHHOM NyTEM pea-
M3aumm MMyLLECTBA AO/MKHMKA) MPOM3BOAUTCHA B COOTBETCTBUM CO CcTaTbsmMu 77, 78 3akoHa C
yyeTom MocTtaHoBneHns KoHcTuTyumoHHoro Cyaa Poccuiickoin ®epepauum ot 30.07.2001 Ne 13-
1 no peny o NnpoeBepkKe KOHCTUTYLIMOHHOCTW MOJIOXEHUI NOANYyHKTa 7 NyHkTa 1 ctatbn 7, nyHkTa 1
ctaten 77, nyHkta 1 ctaten 81 PepepanbHoro 3akoHa «O6 UCMONHUTENIBLHOM NPOM3BOACTBE» B
CBS131 C 3anpocamu apbutpaxHoro cyna BopoHexckoii o6nactu, apbutpaxHoro cyaa Capatosc-
ko o6nacTu n xanoboii OAO «Pa3pes «N3bixckuin».

Cyne6Hblil NPUCTaB-UCMOJIHUTENb B 7-AHEBHbIN CPOK CO AHS MOCTYMIEHUS B3bICKAHHbIX
LEHEXHbIX CYMM Ha AeN03UTHbIV CYeT noapasneneHns crnyxobl cynebHbIX NPUCTaBOB Nepe-
yncnseT HeoH6XoAMMbIE CYMMbI, MOJTYYEHHbIE B XO4€ UCMOJNIHEHWUS MOCTAHOBJIEHUS HAIOFOBO-
ro opraHa, Ha cuyeTa Mo y4eTy JOXO40B COOTBETCTBYIOLLMX OIOAXETOB, yKa3aHHble B paclumd-
pPOBKe 3a40/KEHHOCTW HanoroniaTenbLka B pa3pe3e Hanoros (CO0POB), NeEHe ¢ ykasaHu-
€M PEKBM3UTOB CHETOB MO Y4ETY [OXOA0B COOTBETCTBYOLLMNX OI0OOXETOB 1 KOOOB BI00XETHOM
Knaccudwukaumm, HanpasaeHHOM HaNOroBblM OPraHoOM BMeCTe C NOCTaHOBNIEHNEM O B3bICKa-
HUW Hanora.

3anofiHeHne pacyeTHbIX JOKYMEHTOB Ha MEPEYMCIEHNE OEHEXHbBIX CYMM, MNOJTyYEHHbIX MO pe-
3ysibTaTtam UCMOJIHEHUS MOCTAaHOBMIEHN HANOrOBbIX OPraHOB, Ha CYeTa Mo y4eTy J0X040B COOTBE-
TCTBYIOLLMX OIOKETOB OCYLLECTBNSETCH CTPOro B COOTBETCTBMM ¢ Mpmnkazom MHC Poccun, I'TK
Poccumn n Munduna Poccum ot 03.03.2003 Ne BIr-3-10/98/197/22H «O6 yTBEpXaeHuM MMpasun
yKasaHus nHdopMaumm B Mosisix PacyeTHbIX JOKYMEHTOB Ha MEPEYnCIIEHNE Hanoros, COOPOB n
MHbIX 00513aTeNbHbIX nnartexen B 610axeTHyO cuctemy Poccuiickon denepaunn» (3apernctpu-
poBaH MuHiocTom Poccum 19.03.2003, per. Ne 4289).

3.15. leHexHble cpeacTBa, NepeynCcieHHbIE NOCE MNOAYYEHUS AOMKHUKOM KOMUU NOCTAHOB-
NEHNs1 0 BO3OYXAEHUM UCTMOJIHUTENBHOINO MPOU3BOACTBA (KPOME yrjaThl TEKYLUMX MIaTexen),
Y4MTBIBAIOTCS HA/IOrOBLIM OPraHOM B CHET MnoralleHns 3a40/KEHHOCTU NO NCMNONIHUTENBHOMY [10-
KYMEHTY, MPOV3BELEHHOIO B pPe3y/ibTaTe AEATENbHOCTU CNyX0bl cyae6HbIx npuctasos. O npons-
BEAEHHO OniaTe HanoroBbIli OpraH yBeAOMISET CNyX0y cyaeOHbIX MPUCTABOB C MPUIIOXEHNEM
KONWUI NAaTeXHbIX JOKYMEHTOB.

3.16. B cny4ae HEBO3MOXHOCTU UCMOJIHEHNUS WA NPU YACTUYHOM UCTMONTHEHUN TPeBoBaHMI
NMOCTAHOBJIEHMS] HAJIOrOBOIO OpraHa CyAeOHbI NMPUCTaB-UCMONHUTENb OGOPMIISET akT O HEBO3-
MOXHOCTU B3bICKaHWUSi MO HEUCMOJIHEHHBIM TPEBOBAHUSAM, MOCTAHOBJIEHNE O BO3BPALLEHUN UC-
MOJIHUTENBHOrO IOKYMEHTA U NMOCTaHOBEHME 00 OKOHYAHUM UCMOTHUTENILHOMO NPOV3BOACTBA.

[MocTtaHOBNEHME O BO3BPALLEHUN WUCMONHUTENBHOIO AOKYMEHTa COOEPXWUT BECb MNepeyveHb
NPOn3BeAEHHbIX Mep, NO3BONAIOLWMNIA CAeNaTb BbIBOL, O BO3MOXHOCTY BO3BPALLEHUS UCMOJTHN-
TENIbHOrO AOKYMEHTa No nyHkTam 3 n 4 ctatbm 26 3akoHa. ocTaHOBIEHNE O BO3BPALLEHUN UC-
MOJIHUTENBHOIO OOKYMEHTA YTBEPXAAETCS CTapWMM CyAeOHbIM MPUCTaBOM MoapasfeneHuns
Ccny>06bl Cyae6HbIX NPUCTABOB.
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B noctaHoBneHUn 06 OKOHYaHUU UCMOJIHUTENBHOIO NPOU3BOACTBA CYAEOHbIN NpUCTaB-nc-
NOJIHUTENb OTPAXaeT Ha3BaHWE U PEKBU3NTbI MAaTEPUASIOB, HA OCHOBAHWM KOTOPbIX MPUHMMAETCS
peLueHvie 06 OKOHYaHUM MCMNOSHUTENIBHOIO NPOM3BOACTBA.

BosBpalLeHne NCNONHNTENBHOrO LOKYMEHTA B HAJIOrOBbIM OPraH B CBA3M C HEBO3MOXHOCTbLIO
B3bICKaHV HE ABMSIETCHA NPENSaTCTBUEM AJisi MOBTOPHOIO HANpPaBieHUs UCMOIHUTENIbHOIO O0KY-
MeHTa B Npefenax Cpoka ero npeabsBieHns B cnyx0y cynebHbIX NPUCTABOB NPU HANNYUA Y Ha-
JIOroBOro opraHa nHdopMaLmm 0 MECTE HAXOXAEHNS OMDKHUKA UV er0 MMyLLEeCTBa.

3.17. B cnyyae npenocTaBneHns opraHn3auumn npasa Ha pecTpykTypusaLmio KpeanTopcKom
3a10/KEHHOCTU MO Hanoram, céopam 1 3aL0IKEHHOCTY MO HAYNCTIEHHBIM NEHSAM, @ TAKXe B UHbIX
cly4yasix USMEHEHUs CPOKa yrnnaThl (B T.4. OTCPOYKa, paccpoyka) unmv npekpaleHms 0653aHHOCTH
HanoronnaTesnbLLMKa Mo yriaTe Hanora (cbopa), a Takxke NeH HanoroBOMy OpraHy CriefyeT npu-
HATb peLleHre 06 OTMEHE paHee BbIHECEHHOMO PELLEHMS O B3bICKaHUM Hasora (cbopa), a Takke
neHn 3a CHET MMYLLLECTBA HaloronnaTenblumka-opraHn3asmm (HanoroBoro areHTa-opraHmsasmm)
(npunoxeHue Ne 7) 1 HanpaeuTb ero ¢ 3asBiaeHMeM 00 OT3bIBE UCMOIHUTENILHOIO AOKYMEHTA B
TEeYEeHVEe TPeX AHEN C MOMEHTA NPUHSATUS B CNYX0y CyeOHbIX MPUCTABOB.

3asBneHne HanoroBoro opraHa 06 OT3bIBE UCMOJIHUTENILHOMO AOKYMEHTa COAEPXMUT CChINKA
Ha OCHOBaHWS HaMNpaBieHus 3asBneHnss. He06OCHOBaHHbIM OT3bIB UCMOJIHUTENbHBIX JOKYMEHTOB
HaIOroBbIMY OpraHamu He AOMyCKaeTCs.

C nonyyeHveM 3asiBNieHUst 06 OT3bIBE UCMOJIHUTENBHOIO AOKYMEHTA CyAebHbIn NpucTaB-uc-
NOJIHUTENb BO3BPALLAET UCMONHUTENbHBIN JOKYMEHT B COOTBETCTBYIOLLMIA HANTOrOBLIA OpPraH, 4Tto
B COOTBETCTBUW C NOAMYHKTOM 2 NyHKTa 1 cTatbm 27 3aKoHa SBASETCS OCHOBAaHNEM A OKOHYa-
HWS ICNOJTHUTENBHOIO NPON3BOACTBA.

3.18. MNocTaHOBNEHME HANOroBOro opraHa no GakTM4eckm OKOHYEHHOMY UCMOIHUTENIbHOMY
NMPOM3BOACTBY C OTMETKOW 00 MCMOSHEHUMN, MOCTAHOBNEHNE 00 OKOHYAHUM UCMOJIHUTENBHOMO
NPOV3BOACTBA PEKOMEHAYETCS HaNpPaBisTb B HANOrOBbIA OpPraH, BbIHECLUUIM NMOCTAHOBNEHUE, B
TPEXAHEBHBIN CPOK C AaTbl BBIHECEHUS.

3.19. CynebHbiii NpucTaB-UCMONHUTENb, MONYYMB ONpeaeneHne apouTpaxHoro cyga o npua-
HaHUW OOJIKHUKA BAHKPOTOM U 06 OTKPLITUM KOHKYPCHOIO NMPOM3BOACTBA, B CUNly TPeboBaHMi
ctaten 126 depepanbHOro 3akoHa «O HECOCTOSATENLHOCTU (6aHKpoTCTBE)>» (CobpaHMe 3aKOHO-
narenbctBa Poccuiickon depepaumm, 2002, Ne 43, cT. 4190) nepenaeT UCMONHUTENbHbIN OOKY-
MEHT KOHKYPCHOMY YNpaBnsioLLeMy 1 BBIHOCUT MOCTAHOBMIEHME O MPEKPALLEHNN UCNONHUTENBHO-
ro NPOV3BOACTBA.

McnonHutTensHOe NPOn3BOACTBO, UCMOMHUTENbHBIA JOKYMEHT MO KOTOPOMY NEpPeaaH B NINK-
BUAALMOHHYIO KOMUCCUIO, OKAHYMBAETCS CO CChIIKOM Ha MYHKT 2 cTaTtbh 27, NyHKT 2 cTaTtbu 61
®denepanbHoro 3akoHa «O6 NCMOMHNTENTLHOM MPOU3BOACTBE.

rOCYOAPCTBEHHbI TAMOXXEHHbIN KOMUTET POCCUNCKON MEAEPALIMA Ne 282
MWHUCTEPCTBO IOCTULUN POCCUNCKON DPEAEPALIUM Ne 91

NMPUKA3
ot 22 mapTta 2001 ropa

OB YTBEP>XAEHUU NOPAAKA B3AMMOAENCTBUA TAMOXXEHHbIX OPFTAHOB
POCCUNCKOW GEOEPALUN U NOAPA3AENEHUN CTYXBbI
CYAOEBHbIX MPUCTABOB MUHUCTEPCTBA IOCTULIMN POCCUNCKON ®EOEPALUUN
NPU NPUHYAUTEJSIbHOM UCMNOJIHEHUWN NOCTAHOBJIEHU TAMOXXEHHbIX OPFTAHOB

B uensix ynopsgoyeHvs METOAVKN B3aUMOLENCTBUS TaMOXEHHbIX opraHoB Poccuiickon Pe-
nepauuu 1 nogpasaeneHuii cnyxo6sl cynebHbIx npucTtaBoB MyHUCTEPCTBA OCTULMK Poccuinckoi
denepaumm nprkasbiBaeMm:

1. YTBEpOUTb NMOPSAOK B3aUMOLENCTBUS TAMOXEHHbIX opraHoB Poccurickoii Depepauym n
nogpaszaeneHunin cnyxo6el cynebHbix npuctaBoB MuHucTepcTea ocTuumm Poccuiickoii depepa-
LM NpU NPUHYOUTENBHOM VUCTOSIHEHMN NMOCTAHOBIEHNI TAMOXEHHbIX OPraHoB (MPUIOXeHNE).

2. HayanbHukamMm TaMOXeHHbIX opraHoB Poccuiickoit denepaunn, pykoBoanTensm opra-
HOB tocTUUMK cybbekToB Poccuiickoin @enepaumm, rnaBHbiM cyaeOHbIM NpucTaBam cyoObek-
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ToB Poccuiickoii Pepepaunn obecneynTtb NpUMEHEHUE yTBEPXAEHHOrO MNopsaka NoagYNHEH-
HbIMW TaMOXHSMW U TaMOXEHHbIMU MOCTaMu, noapasaeneHnusMun n cnyxdamu cynebHbix
NMPUCTaBOB COMMacHO aAMVUHUCTPATUBHO — TEPPUTOPUANbHOMY AeneHuio cybbekToB Poccuiic-
ko depepauun.

3. KoHTponb 3a ncnonHeHnem Hactosiwero lNMprkasa ocyLecTBAaTb 3aMeCTUTENIO Npeaceaa-
Tens FocymapcTBEHHOrO TaMOXeHHOro komuteTta Poccuiickon ®depepauum B.A. KpyTckux 1 3a-
MecTutento MmnHmucTpa ioctuumm Poccuninckoin denepaunn — rnaBHomy cynebHomMy npuctasy Poc-
cuinckon Pepepaumm A.T. MefnlbHUKOBY.

lNpencenarens ocynapcTBEHHOro
TaMOXeHHOro komurterta
Poccwrickori denepaumm
M.B.BAHVH

MurucTp toctuummn
Poccuwrickori denepaumm
10.5. HAVIKA

lpunoxeHne

k MNpukasy MK Poccun

v MuHiocta Poccun

o1 22 mapta 2001 r. Ne 282/91

norPaAAOK
B3AMMOAENCTBUA TAMOXXEHHbBIX OPFTAHOB POCCUNCKOW MEOEPALIMN
U NOAPA3AEJIEHUA CNYXXEbl CYAEBHbIX MPUCTABOB MUHUCTEPCTBA IOCTULIUMN
POCCUNUCKON GEAEPALUN NMPU NPUHYAUTENIbHOM
MCNOJIHEHUU NOCTAHOBJIEHUA TAMOXXEHHbIX OPFTAHOB

l. OGwme nonoxeHus

1. Hactoawwii Mopsipok onpenensiet obLuimMe ycnoBus B3anMOLENCTBUS TaMOXEHHbIX Op-
raHoB Poccuiickoit denepaunm (aanee — TaMoOXeHHbIE OpraHbl) U noapasaeneHunin cnyxool cy-
nebHbix NpuctaBoB MuHucTepcTBa locTuumn Poccuiickon depepauvn (oanee — nogpasaene-
HUS cynebHbIX MPUCTABOB) MPU NMPUHYAUTENIbHOM UCMOJIHEHUN NMOCTAHOBIEHUI TAMOXEHHbIX
OpraHoB Mo Aenam O HapyLleHUn TaMOoXeHHbIX npasun (HTI) B yacTn B3bickaHusa wTpados,
CTOMMOCTM TOBApPOB 1 TPAHCMOPTHbIX CPEACTB, a TakXKe MOCTAHOBJIEHW O B3bICKAHUW 3a40/-
XXEHHOCTU MO yniaTe TaMOXEHHbIX NMAaaTeXeN U NeHen 3a MPOCPOUKY ynaaTbl TAMOXEHHbIX NNa-
Texen 3a CYET MMYLLLECTBA OpraHM3aumm — OOMKHUKA (fanee — NOCTAaHOBAEHUS TAMOXEHHbIX
OpraHoB).

JlaHHbI NOPSAOK HE PacnpoOCTPaHAETCH Ha Crlydam B3bICKaHUSA HaJIOrOBbIX CaHKUMA (WwTpa-
$0OB) ¢ HanoronnaTenbLLMKOB B CyAeOHOM NOPSAKeE.

2. MpaBOBbLIMY OCHOBAHUSMW A9 B3AMMOAENCTBUS TaMOXEHHbIX OPraHOB 1 noapasaene-
HU cypebHbIX NprucTaBoB aBnsaoTcs KoHcTutyuns Poccuiickoii @epepaumm, TaMOXEHHbIN KO-
nekc Poccuiickon depepaumn, Hanorosbii kogekc Poccuiickoii Gepepauunun, denepasbHbiii
3aKkoH oT 21.07.97 Ne 118-d3 «O cynebHbix npucTaBax» (CobpaHune 3akoHogaTenbctea Poc-
cuiickon Pepepaumn, 28.07.97, Ne 30, c1. 3590), PenepanbHbiin 3akoH 0T 21.07.97 Ne 119-D3
«06 ucnonHuTenbLHOM npousBoacTee» (CobpaHue 3akoHomaTenbcTBa Poccuiickoin depepa-
ummn, 28.07.97, Ne 30, cT. 3591), apyrme 3akoHbl Poccuiickoit @eagepaumm, a Takxke NpuHATLIE B
COOTBETCTBUM C HUMU yKa3bl 1 pacnopskeHus MNpesuaeHTta Poccuiickoii depepaumm, nocta-
HOBNeHUs 1 pacnopsixeHusa MpaButenbcTBa Poccuiickon Penepaumm n MHble HOPMATUBHbLIE
NPaBOBbIE aKThI.

3. OcHOBHas Lenb B3aMMOLENCTBUS TAMOXEHHbLIX OPraHoOB W noapasfeneHuii cyaebHbIX
NPUCTaBOB — MOBbILLEHNE 3PPEKTUBHOCTN OPraHN3aunM UCMHOJIHUTEIbHONO NPOW3BOACTBA MO
B3bICKAHMIO 3a00KEHHOCTEN MO NOCTAHOBIEHNSAM TAMOXEHHbIX OPraHOB M UCMOSIHEHWE NOoCTa-
HOBJIEHWIA B MOJIHOM OObEME.
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4. KOHTPONb 32 NCMOAHUTESIbHLIM MPOM3BOACTBOM MO MCMOJSIHEHUIO MOCTAHOBMEHUI TaMoO-
XXEHHbIX OPraHoOB C CYMMOW B3bICKaHUS:

— He npesbiwatowern 10000 ycTaHOBNEHHbLIX 3aKOHOM MUHUMAJIbHbIX MECSAYHbIX Pa3MepoB
onnatbl Tpyaa (MMPOT), OCyLLEeCTBASIOT PErMoHasIbHblE TAMOXEHHbIE YNPABIEHUA COBMECTHO C
rnaBHbIMU cyaebHbIMU NprcTaBaMu cybbekToB Poccuiickon dPepepaumm un ctapwummmn cynebHbi-
MU MpucTaBamMun noapasfeneHnii cynebHbIx NPUCTaBOB OPraHOB IOCTULMN B PETMOHAX AesTelb-
HOCTM TAMOXEHHbIX OPraHOB;

— cBbilwe 10000 MMPOT ocyuecTBnseT YnpasaeHe no opraHn3aumm UCNOIHEHNS NocTa-
HOBJIEHWNI TaMOXeHHbIX opraHoB MK Poccun coBMecTHO ¢ lenapTameHToM cyaebHbIX npucTta-
BOoB MuHiocTa Poccuu.

MpoBeneHe COBMECTHBLIX MEPOMNPUSATUIA MO 0OECNEYEHNIO UCTOSTHUTENbHBIX AEACTBUA ANs
B3bICKaHVS 3a40J/KEHHOCTEN MO NOCTAHOBIEHVMSM TAMOXEHHbIX OPraHOB OPraHN3yeT HavYanbHUK
(YMOMHOMOYEHHBIN COTPYAHMK) TAMOXEHHOIO OpraHa 1 cTapLumnii cyaebHblii npucTas noapasne-
neHns cnyx6bl cynebHbIX NPUCTABOB.

B cny4dae posbiCka OMKHMKA U €ro MMYLLLECTBA MO YKa3aHHOMY B UCMONHUTENTbHOM AOKYMEH-
Te afpecy HanpaBiseTCs MOTUBMPOBAHHBIN 3anpoc cyaebHOro npuctasa — UCMOJHUTENS, 3aBe-
PEHHbIV MeYaTbio COOTBETCTBYIOLLENO NOAPA3AeNeHns cyaebHbIX MPUCTaBOB, TAMOXEHHbIE Opra-
Hbl OKa3bIBAIOT COAENCTBME B PO3bICKE JO/MKHUKA, @ TAKXKE ero MMyLLecTBa.

5. CtapLuve cynebHble npuctaBbl 06ECMNEYMBaOT CBOEBPEMEHHOCTb MPUHATUS U UCMOJIHEHMS
B MOJIHOM 06beMe cyeBHbIMY MPUCTaBaMU — UCTIOSIHUTENSMI NMOCTAHOBEHW TAMOXEHHbIX Op-
raHOB 1 0OKa3blBAlOT B NpeAenax CBOe KOMMNETEHLMN HEOOXOAMMYK MHGOPMAaLMOHHYIO noaae-
P>XXKY TAMOXEHHBIM OpraHam B PELUEHMN COBMECTHbIX 334a4 MO MCNOMIHEHUIO MOCTAHOBAEHN Ta-
MOXEHHbIX OPraHoB.

6. TaMOXEHHBI OPraH MMeeT NPaBO 3HAKOMUTBLCS C MaTepuasamMm UCNOTHUTENbHOIO NPOn3-
BOJCTBA 1 COBepLUaTb AENCTBUS, NpeaycMoTpeHHble cT. 31 deaepanbHoro 3akoHa ot 21.07.97
Ne 119-P3 «O6 MCNONHUTENBHOM NMPOU3BOACTBE>.

1l. O6GpaLLeHne K UCMONTHEHUIO NOCTAHOBNIEHUN
TaMOXXEHHbIMU OpraHamMmm

7. TaMOXeHHbII opraH B COOTBETCTBMU C 3akOoHOAaTeNnbCTBOM Poccuitckon denepaumn
obpallaeT K UCMOJIHEHMIO NMOCTAHOBIEHME CAMOCTOSTENBHO B NMPefesiax CBOEN KOMMETEH-
umn.

8. Ecnv nocTaHoOBIEHNE HE MOXET OblTh MCMOJIHEHO TAMOXEHHBLIM OPraHOM B Npeesiax CBO-
el KOMMETEHLMW, MOCTaHOBJIEHNE 0OpaLLaeTCs K UCMOJIHEHNIO Yepes cnyx0y cyaebHbIx npucTa-
BOB.

9. Ecnv B NOCTaHOBNEHUM TAMOXEHHOIO OpraHa NPeayCcMOTPEHO BO3NIOXEHWE HA OODKHUKA
06513aHHOCTEl N0 BO3MELLLEHUNIO n3aepXek no aeny o HTM, To cymmy n3gepkek B3bICKMBAET MoA-
pasaenexve cynebHbIX MPUCTAaBOB B COOTBETCTBMM C MOPSAAKOM, YCTAHOBNEHHBLIM 3aKOHOAATE b-
ctBoM Poccuiickoin Pepepaumm.

10. TaMOXeHHbIN opraH He no3aHee 20 AHel No UcTeYeHnn cpoka 06XanoBaHMsa NOCTAHOB-
JIEHUSI TAMOXEHHOIO OPraHa, a B UCKJIIOYNTESbHBIX CIyHasix NPy HAIMYUU MOTUBMPOBAHHBLIX OCHO-
BaHWi — He no3aHee 30 OHEN MO NCTEYEHUN CPOKa 0OXarioBaHUS NMOCTAHOBJIEHUS, HANpPaBnseT
noapasaeneHunio cyaebHbIX MPUCTaBOB CONPOBOANTENLHOE MMCbMO C NPOCLOO 0 BO3GYXAEHUN
WCMOJIHUTENILHOO NPOM3BOACTBA (Npunoxexus 1, 2), npunaras opuruHan (ay6avkart) nocTaHoB-
JIEHUS1 CO BCEMMU MMEIOLLIMMUCS CBEAEHUSMUN O JOJKHUKE, C 3aBEPEHHBIMU KOMUSMW CNeayoLmnX
LOKYMEHTOB:

— MPOTOKONA O HAPYLUEHNN TAMOXEHHbIX NMPaBWJ1, N0 KOTOPOMY N3bIMANUCh TOBAPbI U TPAHC-
MOPTHbIE CPEACTBa, SBMSIOLLMECS HEMOCPEACTBEHHBIMU OOBLEKTAMM HAPYLUEHUS TaMOXEHHbIX
npaswui, TOBapbl M TPAHCMOPTHbIE CPeACTBa CO CNELManbHO U3roTOBAEHHBIMU TaHUKAMU, UC-
Nosib30BaHHLIMU A1 MepeMeLLeHNs Yyepes3 TaMOXEHHylo rpaHuly Poccuiickon depepaunn ¢
COKPbITUEM NMPEOMETOB, ABMSIOLNXCSH HEMOCPEACTBEHHBIMU OOBLEKTAMU HAPYLLUEHUS TAMOXEH-
HbIX NPaBW, TPAHCMOPTHbIE CPEACTBA, Ha KOTOPbIX NEPEBO3UNCH TOBAPbI, ABASIOLLMECS HEMOC-
pencTBEHHLIMU 0OBEKTAMN HAPYLLEHWS TAMOXEHHbIX NMPABUIT WX NOCTAaHOBIEHUS 06 U3bATUN U
(vnun) apecTte, NPOTOKONA N3BATUA N (MNN) apecTa;

— aKkTa nepeaayn TaMoOXeHHbIM OPraHOM MMYLLECTBA AOKHMKA HA CKlag, AJ19 OTBETCTBEHHO-
ro XpaHeHus;
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— aKTa 3KCNepTHOM OLEHKM CTOMMOCTU UMYLLECTBA AOOJ/IKHUKA, U3BbATOrO (apecToBaHHOMO)
TaMOXEHHbLIM OPraHoM st 06ecrneyeHnss BO3MOXHOMO B3bICKaHUS;

— JOKYMEHTOB, NOATBEPXAAIOLLMX YHACTUYHOE UCIMOJIHEHNE NN HEUCTNOJIHEHME MOCTaHoBIe-
HUS TaMOXEHHOIO OpraHa;

— AOKYMEHTOB, coAepXaLlmx CBEAEHNSA O HANNYNN OEHEXHbIX CPEACTB Ha CHETaxX AOJIKHNKA,
HeZIBUXMUMOTrO MMYLLLECTBA U TPAHCNOPTHBLIX CPEACTB.

K nakeTy ykasaHHbIX JOKYMEHTOB NpuiaralnTCsa Takke AOKYMeHTbl, NoATBepXaaoLwme nsne-
pxkun no geny o HTT.

11. B cnyyae n3bdATUS (apecTa) TaMOXEHHBIM OPraHOM MMYLLLEECTBA AOJIXKHMKA B cHeT obecne-
YeHuns B3bICKaHWA rno aesny o HTT fonKHOCTHbIE LA TaMOXEHHOrO opraHa:

— 06ecneyrBaloT Hagexallmii KOHTPOJb 32 BEAEHUEM yYeTa U XPAHEHUEM UMYLLLECTBA, NPO-
BeAieHEe HeoOX0AMMBIX PabOoT MO OLLEHKE CTOMMOCTU TOBAPOB, TPAHCMOPTHBLIX CPEACTB U MHOMO
MMYLLECTBA AOJIKHNKA,;

— 0Ka3sbIBaKT CyAeOHbIM NpUcTaBamM HEOOXOAVMYIO OPraHM3aLMOHHYIO NMOMOLLb MPU NUCMOJI-
HEHUU MOCTAHOBIEHUI TaMOXEHHbIX OPraHoOB — Y4aCTBYIOT B MPOBEAEHUN WUCMOJSIHUTESbHbIX
LENCTBUIA, B TOM YMCIe NPU apecTe noapasaesieHnemM cyaebHbIX MPUCTaBOB B MECTAX XPaHEHNS
TOBapPOB M TPAHCMOPTHbLIX CPEACTB, MMYLLLECTBA, U3bATOrO (aPECTOBAHHOI0) TaMOXEHHbLIM Opra-
HOM anst o6ecneyeHns B3bicKaHus no aeny o HTI;

— NMPenoCcTaBnsOT MO NMMCbMEHHOMY 3anpOCy CTapLllero cyaebHOro npucraBa aBTOTPAHC-
NopT, OPraHM3yloT COMPOBOXAEHME N OXpaHy rpy3a, OCYLLUECTBIIEHNE UHbIX OEeNCTBU, Hanpas-
NEHHbIX Ha 06ecneyeHne NPUHYANTENBHOIO NCMOJIHEHMS MOCTAHOBEHWS TAMOXEHHOMO OpraHa.

12. MNpun Nnepenaye apecToBaHHOIO MMYLLIECTBA Ha Ckiag, BPeMeHHOro xpaHeHus (CBX) coc-
TaBNAETCH aKT NpMemMa — nepegayn.

B akTe, KOTOPbI COCTABNSETCA B 7 9K3EMMISAPaX, AO/MKHbI ObiTb yKa3aHbl MOJIHOE U TOYHOE
HanMeHOoBaHMe KaxXxa0ro OTAENbHOro NpeaMeTa Uiy rpynnsl OA4HOPOAHbLIX PaBHOLLEHHbIX NpeamMe-
TOB, YMCJI0 BCKPbITbIX MECT, BHELLHWA BUA, KOMIMIEKTHOCTb, LEeNOCTHOCTb YNakOBKWN, CPOKWU roA.-
HOCTW (peann3aumm), LieHa 3a eauHinLy ToBapa, obLwmii Bec 6pyTTo, 3aHMMaemas M rioLwasb.

MepBbIli 3k3eMNIAp akTa NpremMa — nepeaaym npruobLaeTcs K matepuanam gena, no Kotopo-
My BbIHECEHO MOCTaHOBJ/IEHME TAMOXEHHOro opraHa, BTOPOW 3K3eMniap nepenaeTcd B OTAEN
OyXranTepckoro y4eTa u KOHTPOJIs TAMOXEHHOIrO opraHa, TPeTuii — B OTAEN UCTOJIHEHMS NOoCTa-
HOBJIEHUI MO Aenam 06 aAMUHUCTPATUBHBLIX MPABOHAPYLLIEHUSX TAMOXEHHOIO OpraHa, 4eTBep-
ThbIl — B OTAEN TAMOXEHHbIX NaTexewn (ecnm K UCNosiHeH1o obpallaeTcs NocTaHOBEHNE O B3bIC-
KaHUM 3a0J/KEHHOCTU NO yrniaTte TaMOXEHHbIX MaTexXemn u rneHen 3a NPOoCPOUKy Ux ynnaTel 3a
CYET MMYLLLECTBA OpraHn3aumm — OOJIXKHMKA), NATbii — cyaeOHOMY MpPUCTaBy — UCMOJHUTENIO,
LLIeCTOW — Ha cknapj, cefbMOW HanpaBngeTcs (Bpy4aeTcs) OOMKHUKY.

13. C uenbio yckopeHuss obMeHa Heo6xoanmMol nHdopMaLmen nepennucka Mexzay TaMOoXeH-
HbIMUW OpraHamMu 1 NoapasAeneHns MmN cyaeOHbIX MPUCTABOB MOXET OCYLLECTBASTLCS C UCMONb30-
BaHMEM 3N1eKTPOHHbIX CPeACTB CBA3U (dakc, MoAeM 1 Ap.), NpU 3TOM OpUrnHasbl JOKYMEHTOB
[OJIKHBI HANPaBAATLCS 3aKa3HbIM MUCbMOM.

14. Cpok nNpeabsaBneHNs K NCMOSHEHNIO MOCTAHOBEHUI TaMOXEHHbIX OpraHoB Mo Aenam o
HTMN noppaspeneHvsM cyaebHbIX MPUCTABOB COCTABASET 6 MECSILLEB CO [HS BbIHECEHUS MOCTa-
HOBJIEHWNSA, @ NOCTAHOBJIEHWIA O B3bICKAHUWN 3200/KEHHOCTM MO ynjaTe TaMOXEHHbIX NiaTexen n
neHemn 3a NPOCPOHKY MX yriaTbl 3a CHET MMYLLECTBA JOJDKHUKA — OpraHmM3aumm — 3 OHs CO AHS Bbl-
HeCceHNs NoCTaHOBIIEHNS.

Cpok npenbsiBieHs NOCTAHOBIEHUSA TAMOXEHHOIO OpraHa K MCMOSHEHNIO MPEePbLIBAETCS B
cnefylowmx crydasax: npu npeabsBieHny NOCTAHOBIEHUS K UCMNOSIHEHUIO U NPU 4YaCTUYHOM UC-
NOJIHEHMW NOCTAHOBJIEHUS O0/KHUKOM. Mocne nepepsbiBa Cpoka nNpeabsiBieHns NOCTaHOBEHUS
K MCMOJTHEHMIO UCHUCTIEHME CPOKA BO30OOHOBSETCS.

15. Ecnu cynebHbIi NpucTaB — UCMOJHUTESb BLIHOCUT MOCTAHOBJIEHNE 06 OKOHYaHMUM UCMOJI-
HUTENBLHOIO NPOU3BOACTBA B CBA3M C HEBO3MOXHOCTLIO B3bICKaHMS 3a00/KEHHOCTM 1 BO3BpaLla-
€T VCMOJIHUTESIbHBIN JOKYMEHT, TAMOXEHHbIN OpraH npu Haamynm y Hero nHdopmaumm 0 Haxox-
LEeHVN LOSIXKHUKA UM ero MMYLLLECTBA BNpasBe B TEYEHME CPOKa, YCTAHOBIEHHOIO ANd Npeabsse-
HWUSI AHHOT O BMJA UCMOJIHUTENBHOMO IOKYMEHTA K UCMOJIHEHWIO, HANpPaBUTb €ro BHOBb CyAe6HO-
My NpUCTaBy Ajsi BO3OYXAEHNS UCMOTHUTENBHOIO NMPON3BOACTRA.

16. Ecnu nocne Bo36yXAeHUS UCMONIHUTENBHOIO MPOU3BOACTBA MO NOCTAHOBIEHMIO TAMOXEH-
HOro opraHa AOJMKHUK MOJIHOCTLIO NOracui CyMMY B3bICKaHUS, TO TAMOXEHHbIM OpraH HanpasngeT
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B rnogpasaeneHve cyaebHbIX NMPUCTAaBOB yBeAOMIIEHNE O (PAKTUHECKOM MCMONHEHUM UCTIOJNIHU-
TENIbHOIO AOKYMEHTA A5 MPUHATUS PeLleHns 06 OKOHYaHUM UCTIONTHUTENIbHOrO MPOU3BOACTRA.

K yBegomneHuio npunaratoTcs 3aBepeHHbIe TaMOXEHHBbIM OPraHOM KOMun OKYMEHTOB, NOAT-
BEPXOAKLLMX NPOU3BEAEHHYIO OonnaTy.

17. Ecnun nocne Bo36yXAEHWS UCMONIHUTENIBHOIMO NPOM3BOACTBA NOAPA3AENEHNEM CYAeOHbIX
NMPUCTABOB MO MOCTAHOBJIEHMIO TaMOXEHHOrO opraHa nojaHa xanoba B Cyhd Ha PeELUEHMs,
nencTeus unmn 6e38eicTBrE TAMOXEHHOIO OpraHa Uin ero A0MKHOCTHbIX JINLL, TAMOXEHHbIN Op-
raH coobuaeT 06 3TOM noapas3aenieHunio cyaebHbIX NPUCTABOB, BO3OYAMBLLEMY UCMOHUTENIBHOE
NPOn3BOACTBO.

18. TaMOXeHHbIn opraH BrnpaBe 00xanoBaTb AEACTBMA cyaebHOro npuctaBa no UCMOJIHU-
TeNIbHOMY NMPOMN3BOACTRY B CyZle MO MECTY HAaxoxXaeHus cynebHoro npuctaea B 10-AHEBHbIN CPOK
CO OHS COBEPLUEHUNS OENCTBUS.

19. TaMOXeHHbI OpraH Bnpase noayy4arb MHOOPMALMIO O XOAE UCMONHUTENBHOIO NMPOU3BO-
[cTBa Ha noboi ero ctaamm nytem obuLmanbHOro obpatleHms B ciyx0y cyieOHbIX MPUCTABOB.

IIl. MocnepoBaTenbHOCTb UCNONIHUTENbHLIX OEACTBUIA noapaspeneHnii cnyxobl cy-
AeOHbIX NPUCTABOB NPUY UCMOJIHEHUU NOCTAHOBIEHNIA TAMOXEHHbIX OPraHOB

20. CynebHbii npuctaB 0093aH NPUHATL K UCMOHEHWIO UCMONIHUTENbHBIA LOKYMEHT U B 3-
[OHEBHbIV CPOK CO AHS €r0 MNOCTYMJIEHUS K HEMY BbIHECTM NMOCTAHOB/IEHME O BO3OYXAEHUN UCMON-
HUTENBLHOrO NPOU3BOACTBA, KOMUIO KOTOPOro He MNO34HEE C/eAyiLWero AHS rnocie BbIHECEHUS
NOCTaHOBJIEHNS HANPaBASET TAMOXEHHOMY OpraHy.

B noctaHoBneHun cyaebHbili NPUCTaB — UCMONIHUTENb YCTAHABIVMBAET CPOK A LOOPOBOb-
HOMO UCMOJIHEHNSI COAEPXALLMUXCS B UCMOJIHUTENBHOM AOKYMEHTE TPEOOBaHN, KOTOPbLIA HE MO-
XeT npeBbIlaTth 5 AHEN CO AHA BO30YXAEHWS UCMONHUTENBHOIO NMPON3BOACTRA.

21. CynebHblii NpUCTaB BO3BPALLAET MOCTAHOBJIEHWE TAMOXEHHOIO OpraHa B 3-OHEBHbI
CPOK CO OHSA ero nocTyrnieHnd, eCin OHO Harnpas/ieHo B COOTBETCTBYIOLLEE NOAPA3AEEHME C Ha-
PYLIEHNEM CPOKa MPEABLSBIEHUS €r0 K WCMOJNIHEHWIO UAW HE COOTBETCTBYET TpeboBaHUSM,
NPeabSBASEMbIM K UCMONHUTENBbHLIM JOKYMEHTaM cornacHo cT. 8 depepanbHOro 3akoHa OT
21.07.97 Ne 119-d3 «O6 MCNONHUTENBHOM NMPON3BOACTBE>.

He nosgHee cnenyoLwero AHg Nocne AHA BbIHECEHUS MOCTaHOBIEHNA O BO3BPALLEHMN UCNOI-
HUTEJIbHOIrO IOKYMEHTa CyAeOHbIii MPUCTaB — UCMOMHUTESb HANPAaB/SET ero KOnm TaMOXEHHO-
My opraHy. B noctaHOBneHun yCcTaHaBAIMBAETCHA CPOK [AJ19 YCTPAHEHNSA AOMNYLLEHHbIX HAPYLLIEHWIA.

Mpwy yCTpaHeHUM HapyLUEHWIA B CPOK, YCTAHOB/EHHbIN CyaeOHbIM MPUCTAaBOM — UCMONHUTE-
JieM, NOCTaHOBJIEHNE TaMOXEHHOI0 OpraHa C4MTaeTcs noCTyNMBLUMM B [IeHb NEePBOHAYanbHOro
€ro nocTyryieHus kK cyaebHomMy npucTtasy. HapylieHne cpoka ans yCTpaHeHWs A0MyLLEHHbIX Hapy-
LIEHWNIA HEe MPENSTCTBYET BTOPUYHOMY HarpaB/iEHUIO UCMOJIHUTENIbHOMO AOKYMEHTa CyaeOGHOMY
npucTasy B 00OLLEM MOPSAKE.

22. Mo nCTEYEHUM YCTAHOBJIEHHOTO B MOCTAHOBJIEHUN O BO30YXAEHUN WCMOJIHUTENBHOIO
NMpon3BOACTBA CPOka AOOPOBOSIBHOIO WCMOSHEHUS MOCTAHOBJIEHUS TaMOXEHHOro opraHa (5
[OHell) OHO MOANEXUT UCMOJIHEHMIO NoApa3aeneHnemM cynebHbIX MPUCTABOB B MPUHYAUTENBHOM
nopsiake.

23. NcnonHuTenbHble AEACTBUS A0MKHbI ObiTb COBEPLUEHBI, COAEPXALUNECS B NMOCTaHOBIE-
HUW TAMOXEHHOIO OpraHa Tpeb®oBaHUs AOJIXKHbI OblTb UCMONIHEHBI CyAEOHbBIM MPUCTABOM B 2-Me-
CSYHBIN CPOK CO AHS MOCTYMJIEHUS K HEMY UCMOSIHATENIbHOIO JOKYMEHTA.

24. Ecnn TpeboBaHus, U3N0XEHHbIE B MOCTAHOBJIEHNN TAMOXEHHOIO OpraHa, HesICHbI, cyae0-
HbI1 MPUCTaB BripaBe 00paTUTLCH C 3a9B/IEHNEM O PA3bICHEHMSX K TAMOXEHHOMY OpraHy, KOTo-
pbIi LOMKEH PACCMOTPEeTh 3TO 3asBneHue B 10-4HEBHbIN CPOK CO OHSA €r0 NOCTYMAEHNS.

25. Mpu HanuuMn OBCTOSATENLCTB, MPENATCTBYIOLUX COBEPLUEHUIO WCMONHUTENbHBIX
nencTBuiA, cynebHbli MpUcTaB — UCMOJIHUTENb MO CBOE MHULMATUBE UK MO 3asB/IEHUIO CTOPOH
BripaBe 06paTUTLCS B TAMOXEHHbI OPraH, BoIHECLLN MOCTaHOBIIEHWE, C 3asiBIEHNEM 00 OTCPOY-
Ke ero UCMoJIHEHNWS, a Takke 06 M3MeHeHUM cnocoba 1 nopsiaKa UCNOSIHEHUS U 06 okasaHun Co-
LEeNCTBUS B UCMIONIHEHUN.

PelueHne o NprMOCTAHOBAEHNN VNN NMPEKPALLEHUN UCTIONTHUTENBHOIO NMPON3BOACTBA Cyaeb-
Hblil MpUCcTaB B 3-AHEBHbIV CPOK A0MKEH COOOLUTL TAMOXEHHOMY OpraHy.

26. Ecnu B npouecce NCMOSIHEHMS MOCTAHOBIEHWS TAMOXEHHOIO OpraHa U3MeHWUI0Cb MECTO
XUTENbCTBA A0JIKHUKA, €ro paboTbl UM HAXOXAEHUS MO0 BbISCHUIOCH, YTO UMYLLECTBO O0JIX-
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HUKa, Ha KOTOPOE MOXHO 06paTuUTb B3biCKaHME, MO NMPEXHEMY MECTY HaXOXAEHUsS OTCYTCTBYET
VNN ero HeJoCTaTOYHO NS NoralleHNs 3a0/IXKEHHOCTU Nepe TaMOXEHHbIM OpraHoM, cyaebHbIi
NnpucTaB He3aMeJINTENIbHO COCTaBNAET 06 3TOM aKT U HE MO3JAHEE CIEAYIOLLEro JHS NOoCcNe ero
COCTaBMIEHNS HaNpaBnsieT NOCTaHOBJIEHNE TAMOXEHHOI0 OpraHa BMECTE C KOMmen 3Toro akta cy-
nebHoMy NpucTaBy MO HOBOMY MECTY XUTENbCTBA, PabOoThl, HAXOXAEHUSA OOKHUKA MO0 MO HO-
BOMY MECTY HaxXOXAEHUS MMYLLECTBA OOJIKHMKA, O YEM OAHOBPEMEHHO N3BELLLAET TaMOXXEHHbIN
OopraH, BbIHECLUMI NOCTAHOBJIEHNE.

27. NocTaHOBNEHNE TAMOXEHHOr0 opraHa, HanpaBieHHOe ofHoW cryx6oi cyaebHbIX npuc-
TaBOB, OOHUM NoApasaeneHnemM unn cyaedbHbIM MPUCTABOM — UCTIONHUTENEM B ApYyrue ciyxobi
cyaeObHbIX MPUCTaBOB, MOAPAa3aeneHns Unn Apyromy cyaeOHOMY MPUCTaBy — WUCMOSHUTENIO,
LO/MKHO ObITb MPUHATO K UCMOMIHEHWIO TEMU, KOMY OHO HanpasieHo. Crnopbl 0 MECTe COBEPLLEHNS
WCMOJIHUTENbHbBIX AeNCTBUIM Mexay cnyxbamu cyaebHbIX NPUCTaBOB, NoAPa3aeeHNsIMN U Cy-
ne6HbIMKY NpUCTaBaMn — UCMNOJIHATENSMIN HE OOMYCKaTCS.

28. OO6pallieHre B3bICKaHUSA Ha MMYLLECTBO AO/MKHMKA MPOU3BOAUTCH MyTEM HaNOXEHUs
apecTa Ha UMYLLIECTBO (C ONUCBIO U 0ObSBIEHNEM 3anpeTa PacrnopsXaTbCa UM, U3bATUEM UK
nepegayen Ha xpaHeHume).

29. ApecT 1 U3bATNE NMYLLECTBA A0JIKHMKA CyAeOHbI NPUCTaB — UCMONHUTENb MPON3BOANT
B MPUCYTCTBUMN MOHATLIX, B HEOOXOAMMBIX Clly4asix — C y4acTUeM npencTaBUTENs TAMOXEHHOIO
opraHa U OTBETCTBEHHOrO NpeacTaBuUTens cknaga (ecnm MMyLLLecTBO HaxoAMTCH Ha cknage), a
npu nepegaye Ha XpaHeHne — XxpaHnTens.

30. Cyae6HbIi NpucTaB — UCMNOJIHUTESb B Clly4ae apecTa UMyLLIeCTBa TPeTbel ovepeam (cT. 59
®denepanbHoOro 3akoHa «0O6 NCMONHUTENTLHOM NMPOU3BOACTBE") NOChINAeT B 3-AHEBHbI CPOK MNOC-
ne apecTa yBegomreHune o6 apecte B PeaepasnbHyio cnyx0y Poccum no aenam o HECOCTOATE Tb-
HOCTU N PUHAHCOBOMY 0340POBJIEHNIO.

Konunsa aTtoro ysegomneHnsa HanpasisieTCs B HANOroBbli OpraH, KOHTPOAMPYIOLLNI OcyLLec-
TBJIEHME NnaTexen OHKHUKOM — OpraHu3aumen.

MonyunB yeegomneHne depepanbHoi cnyxoObl Poccun no genam 0 HECOCTOATENbHOCTU U
$p1HAHCOBOMY 034,0POBEHMIO 06 OCYLLECTBIEHUN €10 AENCTBUIA MO BO3OYXAEHMIO B apObuTpax-
HOM CyAe NMpoM3BOACTBA MO Aefly O HECOCTOATENLHOCTU (OaHKPOTCTBE) AO/MKHMKA — OpraHu3a-
umm, cyaebHbiii npucTaB obpallaeTcs B COOTBETCTBMM C MPOLIECCYasibHbIM 3aKOHOAATEIbCTBOM C
3aaBfieHeM 06 OTCPOYKE UCTMONHEHUS UCMONHUTENbHOIrO AOKYMEHTa A0 BO36yXaeHus apout-
paXKHbIM CYIOM NPOU3BOACTBA MO AeNly 0 HECOCToATeNbHOCTU (6aHKpoTCTBE). B cnyyae Bo36yx-
OeHns apobuUTpaxKHbIM CyA0M NPOU3BOACTBA MO AAHHOMY [esly UCMOJIHUTENIbHOE MPOU3BOACTBO U
peanu3auus UmyLecTBa AO0/DKHMKA — OpraHu3aumm NpuMoCTaHaBAMBAOTCA OO PACCMOTPEHUS
BOMpoca apbuTpaxHbIM CyO0M.

B cnyyae nukBnaaumumn 4OMKHUKA — OpraHM3aLumm cyaeOHbIn NpucTas nepeaaeT UCMOJIHUTESb-
Hbl€ JOKYMEHTbI AN UCMOJIHEHUS IMKBUAALUMOHHON KOMUCCUK, O YeM cyaeObHbIin NpucTaB 13Be-
LaeT TaMOXEHHbI OpraH.

31. ApecT Ha UMYLLIECTBO [I0JIXXHMKA B COOTBETCTBMM C MPOCLOOM TAMOXEHHOIO OpraHa, u3Jso-
>XXEHHOI B COMPOBOAUTENIbHOM MUCbME O HANIOXEHUM apecTa Ha COOTBETCTBYIOLLEE MMYLLECTBO
LO/MKHUKA, HanaraeTcs 0AHOBPEMEHHO C BPYYEHNEM AO/MKHUKY MOCTAHOBEHUS O BO3OYXaeHUn
MCMOJIHUTENBHOIO NPOM3BOACTBA, @ B OCTasIbHbIX C/ly4asiX — HE MO34Hee O4HOro Mecsiua co OHs
€ro Bpy4eHus.

32. OugeHka nmyLecTBa A0J/KHMKA MPOU3BOANTCS MO PbIHOYHLIM LeHaM, OEACTBYIOWMM Ha
[EHb UCMOJIHEHUS UCTMOSIHUTENBHOIO AOKYMEHTA, 3a UCK/II0YEHMEM CllyYaeB, Koraa oueHka npo-
M3BOOUTCS MO PEryINPYEMbIM LIEHAM.

Ecnn TamMOXeHHbI OpraH Ha OCHOBaHUM 3KCMNEPTHbIX 3aKOYEHUN yXe MPOu3BeN OLEHKY
VMIMYLLIECTBA AO/MKHMKA, U3BATOrO U (MSIM) apecTOBaHHOIO Ay o6ecrneyeHns BO3MOXHOMO B3biCKa-
HUS, cynebHbIli NpUcTaB NPOU3BOANT OLEHKY MMYLLIECTBA AO/DKHMKA C Y4ETOM Pe3ybTaToB OLEeH-
KN TAMOXEHHOIo opraHa.

Cyne6Hblii NpUCcTaB BbIHOCUT NMOCTaHOBJIEHWE 00 OLEHKE NMYLLIECTBA AO/KHUKA, KOMWIO KOTO-
pPOro HanpaesieT TaMOXEHHOMY OpraHy.

33. Peanusaumio apecTtoBaHHOIO MMYyLLLECTBA OCYLLIECTBASET B 2-MECSYHbIN CPOK CO OHSA Ha-
JNIOXEHUs apecTa crneuvanm3npoBaHHasa OpraHn3aums B YCTAHOBIEHHOM MOPSiAKe.

34. V3 eHeXHbIX CPeacTB, B3biCKaHHbIX NoApasaeneHnem cyaebHbIX MPUCTAaBOB C AO/MKHUKA
(BKIIOYAs cpeacTBa OT peanusaumn UMyLLLEeCTBa), ONavmMBaloTCs:
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1) wrpadsl, HANOXEHHbIE Ha AOJKHMKA B MPOLLECCE UCMOJNIHEHUS UCTMOSIHUTENBHOIO O0KY-
MEHTa;

2) pacxonbl Ha COBEPLUEHMNE NUCMONHUTESbHBIX AEACTBUIA (KOMUCCUMOHHOE BO3HArpaxaeHue,
pacxofbl Ha XpaHeHne, NepeBo3Ky, ornaty NPOBeAEHUSA OLEHOYHOW 3KCMNEPTU3bI 1 4p.).

MoppasneneHue cynebHbIX NPUCTABOB B COOTBETCTBUM C YCTAHOBJIEHHBLIM MOPSAKOM Mne-
peuncnsieT HeoO6XOAMMbIE CYMMbI, MOJIyYEHHbIE B XOAE UCIMONIHEHUS MOCTAHOBIEHU TaMoO-
XEHHOro opraHa, Ha pacyeTHble cYeTa, yKa3aHHble B UCMOJIHUTENbHOM OOKYMEHTE U (Knn)
CONPOBOAUTENILHOM MUCbME TaMOXEHHOro opraHa, B NOATBEPXAEHWE 4ero TaMOXEHHOMY
opraHy HanpaBAseTCs NIaTEXHOE NOPYYEHNE C OTMETKON BaHKa O MEPEYNCTIEHNN OEHEXHbIX
CpencTs.

OLHOBPEMEHHO C MIAaTEXHbIM MOPYYEHNEM TAMOXEHHOMY OpraHy HanpaBnAsioTCs KONun Ao-
KYMEHTOB O peanm3aumm NMyLLECTBa OO/KHMKA, B TOM YMCle KoMK AOroBOPOB O peannsaumn
apecTOBaHHOIO MMYLLIECTBA N aKTOB 3KCMEPTHOM OLEHKW, a Takxke AOKYMEHTbI, NoATBEpXAaoLme
pacxonbl HA COBEPLLUEHNE NCMONHUTENbHbBIX OEACTBUN.

35. Mpun HEBO3MOXHOCTU NCNONIHEHNS U NP YaCTUYHOM MCMOJIHEHUN MOCTAHOBNIEHWS Ta-
MOXEHHOr0 opraHa cyaebHbIl/i NPUCTaB BIHOCUT NMOCTAHOBJIEHME O BO3BPALLEHUN AAHHOIO UC-
NOJIHNTENLHOIO JOKYMEHTA B TAMOXEHHbIV opraH. [1py 3TOM TaMOXEeHHOMY OpraHy rnepeaaroT-
Csl CBEAEHUS O MPennpuHSATLIX cyaebHbIM MPUCTaBOM — WCMOJIHUTENIEM Mepax Mo PO3bICKY
OOJIKHMKA M ero MMyLlecTsa. YKasaHHOE MOCTaHOBJIEHWE YTBEPXAAeT CTaplumii cyaebHbIin
npucras.

36. Ecnv noCTaHOBNIEHNE TAMOXEHHOIO OPraHa NOSIHOCTLIO UCMOJIHEHO, CYAeOHbI MPUCTaB —
WCMNOJIHUTENb BO3BPALLLAET €ro B TAMOXEHHbLIN OpraH, BbIHOCA COOTBETCTBYIOLLEE MOCTaHOBIe-
HWe, KOTOPOE YTBEPXAAET CTapLUniA CyaeOHbI NPUCTaB.

37. MoCcTaHOBNEHUS TAMOXEHHOIO OpraHa 1 KONMuu nocTaHOBJIEHWI CyAeOHbIX MPUCTABOB O
BO3BPALLEHMMN UCMONHUTENBHOIO AOKYMEHTA AOJIXKHbI ObITb BbICNAHbI (NEPeAaHbl) TAMOXEHHOMY
opraHy B 3-OHEBHbI CPOK CO [HS BbIHECEHMWS TAKMX MOCTAHOBMIEHWUI Noapa3aeneHnsaMm cyneb-
HbIX MPUCTaBOB.

MWHUCTEPCTBO IOCTULIMU POCCUNCKOIN DEQEPALIMMNG 262
MWHUCTEPCTBO BHYTPEHHUX AEJ1 POCCUACKOW ®EOEPALIUN Ne 628

NMPUKA3
ot 25 aBrycta 1999 ropa

0 B3AMMOAENCTBUU CNYXXBEbl CYAEBHbIX MPUCTABOB
MWHUCTEPCTBA IOCTULIUN POCCUNCKOWN ®EAEPALUU N OPTAHOB BHYTPEHHUX
DOEJ1 POCCUNCKON DEAEPALUN

B uensix opraHnsaumm addeKTMBHOro B3auMoaencTBus Mexay cnyxooii cyaeOHbIX npucTta-
BoB MuHucTepcTBa toctuumm Poccuiickon denepaumn (oanee — cnyx6oi cyaeOHbIX MPUCTAaBOB)
1 opraHamu BHyTpeHHux aen Poccuiickor ®epepauum (ganee — opraHamMmu BHYTPEHHUX OeN) Npu-
Ka3blBaeMm:

1. [lenaptameHTy cyaebHbix npructaBoB MuHiocTa Poccumn, MUHUCTPaM ICTULMW, HAa4allbHU-
Kam OpraHoB IOCTULMN, FMaBHbIM cyaebHbIM NpucTaBam cyobekToB Poccuiickoii Pepepaumu, Ha-
YyaJibHUKaM rnasHbIX ynpasneHun, ynpasnedin MBJ, Poccuun, MMHUCTPaM BHYTPEHHUX Aen, Ha-
yanbHukam NYBZ, YBL cybwektoB Poccuiickoin denepaunn, HavanbHukam YBAOT, PYBOI, YBA
(OBA4) YPO MB/L, Poccuu:

1.1. PaccmaTpumBath yKperniieHne B3auMoaeicTBUs Mexay crnyx6oii cynebHbIX MPUCTaBoB U
opraHamu BHYTPEHHUX e B Ka4eCTBEe BaXHOr0 pe3epsa MNoBbILLEeHNS Pe3ynbLTaTUBHOCTU onepa-
TMBHO — CNyXXeOHOWN AeATENbHOCTU.

PerynsipHo 3acnylivBaTh BONPOCH B3aMMOAENCTBUS MexXAay Cyx60i cyaebHbIX NPUCTaBOB 1
opraHamu BHYTPEHHUX e Ha OrnepaTMBHBLIX COBELLAHUAX.

1.2. MpakTrkoBaTb pa3paboTKy 1 peann3aumio COBMECTHbIX MJIAHOB Y KOMMJIEKCHbLIX MEPON-
PUSTUI MO BLIMNOJIHEHNIO BO3/IOXEHHbIX 3a4a4.
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1.3. OcyLecTBNATbL NPU HEOBXOAUMOCTM COBMECTHYIO y4e0y COOTBETCTBYIOLLMX KaTEFOPUiA
COTPYZHUKOB CyX0bl CyaebHbIX MPUCTABOB 1 OPraHOB BHYTPEHHMWX AEN.

1.4. Hanagntb 06MeH CBEAEHVSIMU Y HOPMATUBHBLIMU MPABOBbLIMY aKTamMu, NPeACTaBASIOLM-
MW B3aUMHBIN MHTEPEC.

2. MyHUCTpaMm I0CTULMN, HaYaNbHUKaM YNPaBieHnii (OTAENO0B) IOCTULMK, FaBHBIM CYAEOHbIM
npucTtasam cybbekToB Poccuiickoin Pepepaumm:

2.1. O6ecneunBaTtb ONepaTUBHOE UCMOJIHEHNE B YCTAHOBIEHHOM MOPSAKE 3arMpOCOB OPraHOB
BHYTPEHHUX [ieN O NPEeLOCTaBAEHUN NHDOPMaLMKN, HEOOXOAMMO AN BbINOSHEHUS CTOALLMX Ne-
pen HUMK 3aJau.

2.2. UHdopmupoBaTb PyKOBOAUTENEN OPraHOB BHYTPEHHUX AN O Clydasix BO30YXAeHUs nc-
NOJIHUTESILHOIO NMPON3BOACTBA B OTHOLLEHNM OPraHOB BHYTPEHHUX e N NX COTPYAHMKOB.

2.3. CoobuwaTtb B opraHbl BHYTPEHHUX AN O BbIBIEHHbIX GakTax, CoaepXallmx Npu3Hakn
COCTaBOB MNPECTYMIEHUA N aAMUHUCTPATUBHbLIX NPaBOHAPYLUEHUN, OTHECEHHbIX K UX KOMMe-
TEHUUN.

3. HayanbHukam rnaBHbIX ynpasneHuin, ynpasneHnin MB/L, Poccumn, MUHUCTPaM BHYTPEHHUX
nen, HadanbHukam N'YBJ, YBZ, cy6bekToB Poccuiickoit denepaumm, HadansHmkam YBAT, PYBOIT,
yBA (OBA) YPO MB/J, Poccun:

3.1. OkasbiBaThb B Npeaenax CBOVX NOJIHOMO4MI cogencTeme cyaebHbIM NpucTaBam — UCMoJI-
HUTESIAM B UCMOJTHEHNN UMW CNY>XKEOHbIX 0083aHHOCTEN (Ha OCHOBaHMM 00paLLLEHWIA CTapLLUNX CY-
nebHbIX NPUCTAaBOB NOAPA3aeNeHNii CyaeOHbIX MPUCTABOB).

3.2. NpepocTaBnsaTb MO BO3MOXHOCTY Ha JOFOBOPHOM OCHOBE OXPaHsieMble MOMELLEHUS, OTK-
pbITblE MIOWAAM AJ151 BDEMEHHOIO XPaHEHUS U3bATOrO CyaeOHbIMU NPUCTAaBaMUN — UCMONHUTENS-
MW MMyLLECTBa JO/IKHUKOB.

3.3. ObecneymBaTtb onepaTUBHOE UCMOJIHEHME B YCTAHOB/IEHHOM MOpsaaKe 3anpocoB cyaed-
HbIX MPUCTABOB — UCTMOJIHUTENEN O NPEAOCTaBAEHUM UHDOPMALIMM, HEOOXOAUMO AJi1S UCTONHN-
TesnbHbIX OENCTBUN.

3.4. MNMpoBoauTk Mo 3anpocam Ciyx06bl CyaeOHbIX MPUCTABOB HA OFOBOPHOWM OCHOBE KPUMU-
HaJIMCTUYECKME VUCCIIEN0BAHNA B 3KCNEPTHO — KPUMMUHANIMCTUYECKUX NOoAPa3aeNeHnax OpraHoB
BHYTPEHHUX AieN MO BO30YXAEHHBIM UCMOJTHUTESIbHBIM NMPON3BOACTBAM.

3.5. HdopmupoBaTh pykoBoauTesnei cinyxobl cyaebHbIX MPUCTABOB O Ciy4asix BO3Oy>XaeHus
YFOJIOBHbIX A€J1 B OTHOLLEHWM CyAeBHbIX MPUCTABOB.

4. HUB WHTepnona n JenapTaMeHTy cynebHbix npuctaBoB MuHiocta Poccun obecneunTs B
YCTaHOBJIEHHOM MOPSIAKE y4acTme cnyx0bl cynebHbIX MPUCTABOB B BbIMOJIHEHUM 0053aTENLCTB,
BbITEKAIOLMX U3 YsieHcTBa Poccuiickon Pepepaumm B MexayHapoaHoi opraHn3aummn yronoBHOM
nonnummn — NHtepnone.

5. OenaptameHTy cynebHbix npuctasoB MuHiocta Poccun, N'YKuKMn MBJ, Poccum B cpok
0o 1 Hoa6ps 1999 r. BHECTM NpeasioXeHns No opraHnsaumm Ha BO3Me3aHOM OCHOBE crneumn-
aNbHOWM MoAroToBKM cyneOHbIX NMpucTaBoB Ha 6ase oOpasoBaTefbHbIX yuypexaeHuin MB[,
Poccuu.

6. enapTtameHTy cynebHbix npuctaBoB MuHiocta Poccun, MYMPuBC, rONY MBL Poccun B
cpok o 1 okta6ps 1999 r. NoAroToBUTL NPEAJIOKEHNS MO OPraHM3aUUn BPEMEHHOTO XPaHEHUS
Ha [LOrOBOPHOI OCHOBE OrHECTPEJSIbHOrO OPYXKS, MAaTPOHOB U CreuuanbHbiX CPEACTB CyAeOHbIX
NMPUCTABOB B CIYXeOHbIX MOMELLEHVSIX OPraHOB BHYTPEHHUX AEN.

7. KOHTpPOJIb 32 BbINOJSIHEHMEM HacTosLWero MNpukasa BO3N10XUTb Ha 3amecTutenen MuHmucTpa
BHYTPeHHUX aen Poccuiickoin Depepauum no KypupyembiM HarnpaBieHUsaSM OeSTeNIbHOCTY U 3a-
MecTutens MuHmncTpa toctuumm Poccuiickoi Pepepauumn — rnaBHoro cyaebHoro npuctasa Poc-
cuinckon Pepepavmn.

MurucTp toctyymmn
Poccwrickori denepaumm
0. HAVIKA

MuHuCTp BHYTPEHHUX AE
Poccwrickori denepaumm
B.PYLLUAMIIO
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rOCYAAPCTBEHHbIA TAMOXXEHHbI KOMUTET POCCUNCKON ®PEOEPALIUMN

NMPUKA3
ot 23 ¢peBpansa 2000 r. Ne 140

O B3bICKAHMU 3AAO0JDKEHHOCTHU
3A CHET UMYLLECTBA OPTAHU3ALUUN — O,OJDKHUKA

B cooTBeTCTBMM CO cTaTbamMu 46, 47 yacTu nepBoii Hanorosoro kogekca Poccuiickoin depe-
pauun, PenepanbHbIM 3aKOHOM «O6 MCMOJIHUTENBHOM MPOV3BOACTBE>, B LIENSAX NOBbILLEHUS 3¢-
GEKTUBHOCTN B3bICKAHUSA 3340/KEHHOCTU MO yrniaTte TaMOXEHHbIX MaaTexen 1N NeHen ¢ opraHn-
3aumn — OOJKHUKOB NprKasbiBalo:

1. YTBEPAUTL TUMOBYIO POPMY pPELLEHNS O B3bICKaHUW 3a00/KEHHOCTU MO yrniaTe TaMOXeH-
HbIX NNaTeXen 1 NeHen 3a NPOCPOYKY YrJiaTbl TAMOXEHHbBIX MaTexen 3a cyeT nMyLLecTsa opra-
HU3auumn — OOJIXHUKA (NpuioxeHue 1), a Takxke TUNoBy GOpPMy NOCTAaHOB/EHMS O B3bICKaHNM 3a-
[OJIKEHHOCTW MO yrnjaTe TaMOXEHHbIX MiaTeXen 1 NeHen 3a NPOCPOYKY yrnnaTbl TaMOXEHHbIX
naarexen 3a CHeT MMYLLECTBA OPraHn3aumm — OKHUKA (NPUNoXeHne 2).

2. HauyanbHMKamM TaMOXEHHbIX OpraHOB 06ECNEeUYNTb:

— NMPUMEHEHME TUMOBOM POPMbl LOKYMEHTOB (NPUAOXEHUS 1, 2) Npy B3bICKAHUN 3a40/1KEH-
HOCTW MO yrniaTe TaMOXEHHbIX NiaTexen 1 NeHen 3a CHeT MMyLLLEECTBa OpraHu3auni — A0IKHUKOB
NPV HEAOCTAaTOYHOCTN NN OTCYTCTBUMU AEHEXHbIX CPEACTB Ha CHETE AO/IKHUKA,;

— MOJIHOE U CBOEBPEMEHHOE HarpaBfieHNE TEPPUTOPUATbHBIM NOAPA3AENIEHNSM CNYXObI
cynebHbIX NPUCTABOB AOKYMEHTOB, HEOOXOAUMbIX [N OCYLLECTBNEHUS MPUHYAUTENBHOIO UC-
NOJIHEHNS.

lNpeacenarens Komuteta
reHepas — rnoJIKOBHUK
TAMOXEHHOU CI1yXObi
M.B.BAHVWH

NJIEHYM BbICLUErO APBUTPAXXHOIO CYAA POCCUNCKOW ®EAEPALIUA

NMOCTAHOBJIEHUE
oT 28 peBpana 2001 r. Ne 5

O HEKOTOPbIX BOMPOCAX MPUMEHEHUS1 YACTU MEPBON HANIOFOBOIO KOAEKCA
POCCUNCKON PEOEPALIUMN

B cBsi3M ¢ BO3HMKaOWMMK B CyaebHOM NpakTKe BONPOCaMM, KacaLWUMNCS NPUMEHEHNS
NoNIOXeHNn YacTn nepBoii HanoroBoro kogekca Poccuiickon depepauum <*>, 1 B LENax
obecneyeHns eaMHO0OPa3HbIX MOAX0A0B K UX paspeLleHunio MneHym Beiclero Ap6uTtpaxHoro
Cyna Poccwiickon depepauumn nocTaHOBASET AaTth apObuTpaxHbiM cygam <**> cnegywouime
pas3baCHEeHUS.

1. Mpw pelueHnn Bonpoca 0 NPUMEHEHUN K CMIOPHBLIM MPaBOOTHOLLIEHMSIM MOJIOXEHUI YacTn
nepsoit HK P® cynam Heo6xoaMMO UCXOANUTb U3 TOr0, YTO KPYr OTHOLLIEHWI, PerynnpyemMbix 3aK0-
HOOATENbLCTBOM O Hanorax u cbopax, onpenesnieH B 4actu nepsoii ctatbun 2 Kogekca.

B cBa3u ¢ atum yacTb nepeas HK PO He noanexuT NpyMEHEHNIO K MHbIM MPaBOOTHOLLEHNSIM
C y4acTneM HanoroBbIX OPraHoB, He CBA3aHHbIM C YCTAHOBJIEHMEM, BBEAEHNEM U B3VUMAHWEM Ha-
noroe n cbopos B Poccuiickoin denepaumm, OCyLLLECTBIIEHNEM HANIOFOBOIO KOHTPOS, 06Xarnosa-
HMUEeM aKTOB HaNIOrOBbIX OPraHoB (OeNCcTBUIA, 6e30eNCTBUSA NX AOMKHOCTHLIX JIULL), MPUHATLIX (OCY-
LLECTBJIEHHbIX) B paMKax HaJloroBOro KOHTPON4A, NPUBJIEYEHNEM K OTBETCTBEHHOCTM 3@ COBepLUe-
HVE HaoroBbIX MPaBOHAPYLUEHNIA.

2. Mpn paccMOTPEHUM CMOPOB, BO3HMKAIOLMX B CBA3M C B3MMAaHNEM TaMOXEHHbIX MAaTexen,
Cydam cnenyeT y4uTbiBaTb, HTO HA OCHOBAaHUKM 4acTW BTOPO cTaTbm 2 Kogekca COOTBETCTBYIOLLME
NPaBOOTHOLLIEHUS perynnpyloTcs TaMmoxeHHbIM Kogekcom Poccuiickoin depepaumu.
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B Tex cnyyasx, korga aTo npsiMo npeaycMoTpeHo Kogekcom, NPUMEHSIIOTCS MNOIOXEHWS Yac-
T1 nepsoit HK P®, a Takxe npumMeHsitoTcs HopMbl rnaebl 15 «O6Lwpme nonoxeHns 06 OTBETCTBEH-
HOCTM 32 COBEPLLEHNE HANOIOBbIX MPABOHAPYLLEHNA».

3. Npwu peweHnn Bonpoca 0 MOMEHTE BCTYMJIEHUS B CUJTY KOHKPETHOIO akTa 3akoHoOaTeNb-
CTBa O Hasnorax cnegyeT UCxXoAmTb U3 TOro, 4TO Ha OCHoBaHWUK nyHkTa 1 ctaTten 5 Kogekca takon
aKT BCTynaeT B CuUily € 1-ro yncna o4epeaHoro HasioroBoro neproaa no COOTBETCTBYIOLLEMY Ha-
JIOrYy, HAaCTYMNAaKLLErO NMOC/E OKOHYAHMS MECSHYHOMO CPOKa CO AHS 0bULMANbHOIrO Ony6InMkoBaHWs
LAHHOro akTa.

Ecnn png ogHOro n Toro xe Hasaora B 3aBUCUMOCTU OT KaTeropuv HanoronnatenbLmka v
WHBIX YCIOBUI HANOro0610)KEHNS YCTAHOBJIEHbI HANTOFOBbIE NEPUOAbLI PA3/TMYHOM NMPOAOTIKUTESb-
HOCTM, AaTa BCTYMEHNs B CUy COOTBETCTBYIOLLLErO akTa 3aKOHOAATEIbCTBA O HAorax AomkHa
OnpeaensaTbCs NPUMEHUTENBHO K KXA0MY 13 YCTAHOBEHHbIX HAJIOrOBbIX MEPNOL0B.

4. B cuny nyHkTa 7 ctatbn 3 HK P Bce HeycTpaHUMble COMHEHUS, MPOTUBOPEUNS U HESCHOC-
TV aKTOB 3aKOHOAATENLCTBA O Haslorax U cbopax TOJKYIOTCS B MOJb3Y HANIOroniaTesbLLmKa.

B cBA3M C 3TVM Npu paCCMOTPEHUN HASTOrOBbIX CIOPOB, OCHOBAHHbIX HA PA3/IMYHOM TOJIKOBA-
HUW HANOrOBbLIMM OPraHaMu 1 HaJIoroniaTeNbLUKaMn HOPM 3aKOHOAATENbCTBA O Hanorax u c6o-
pax, cyfamM Heob6XxoauMO OLLEHUBATL OMNPELENIEHHOCTL COOTBETCTBYIOLLEN HOPMBI.

5. Mpu npumMeHeHUn HopM 06 0BpPaTHOW CUe akTOB 3aKOHOAATENILCTBA O Haslorax u céopax
cyaamM HeoOXO0AMMO yunThIBaThb, 4TO NYHKT 3 ctathy 5 HK PO npuaaet o6paTHyto cuny He nobbiM
akTaMm, ynyylwaLlWmyM MOSIOXKEHNE HANOrOMNIATENbLUMKOB, MIATENbLUMKOB COOPOB U HANIOrOBbIX
areHTOoB, a INLLb TEM U3 HUX, KOTOPbIE YCTPAHAKOT MM CMArYaloT OTBETCTBEHHOCTh 32 HAapYyLUEHUS
3aKOHOAATENBLCTBA O HaNorax 1 cbopax MOB0 yCTaHABANBAKOT AOMNONHUTENIbHLIE FAPAHTUM 3aLLUM-
Thbl MPaB HA3BaHHbIX BbILLIE JINLL.

Mpn 3TOM K HOPMaMm, yCTaHaBANBAIOLUM AOMOSHUTENbHBIE FApPaHTUX 3aluuUThl NPas, MOryT
OblTb OTHECEHbI, B YaCTHOCTU, NYHKT 7 cTaTtbk 3, cTatbn 6, 108, 109, 111, nyHkT 1 cTaten 112,
ctatba 115 HK PO.

6. MNpu NPpUMEHEHN NOMOXEHWI aKTOB 3aKOHOAATENbCTBA O Hanorax u céopax, NMPUHATLIX A0
01.01.99, cynam HaanexuT pPyKOBOACTBOBATLCHA ONpeneneHns Mm COOTBETCTBYIOLINX MOHATUMN,
KoTopble AaHbl B ctaTthsx 11, 38, 39 n apyrux yactu nepsoii HK P®, ecnu cnop kacaeTcs npas u
006513aHHOCTEN YyHaCTHMKOB HaNOrOBOIr0 NPaBOOTHOLLEHUS, BOSHUKLLMX NOCJIE YKa3aHHOM AaThl.

7. Mo cmbicny rnaebl 4 HK PP, B ToM uncne nyHkTa 1 ctatbn 26, cy6bekTOM HaNIOroBoro npa-
BOOTHOLLEHMWS SIBIIETCS CaM HaNoronaatenbLyK, HE3aBMCUMO OT TOr0, JIMYHO NN OH YYaCTBYET B
3TOM NPaBOOTHOLLEHUM MO0 YePE3 3aKOHHOMO I YNOHOMOYEHHOMO NPeaCcTaBUTENS.

B cBA3M ¢ 3TUM Npu peLleHr Bonpoca o NpUBAEYEHUM HANOronnaTenbLmka K OTBETCTBEH-
HOCTM 3a TO MW MHOE HapylleHMe 3aKoHOOATeNbCTBa O Hanorax u cbopax aeiicteua (6esnein-
CTBME) ero npeacTaBuTeNs pacueHMBalOTCA Kak aeincTeus (6esneincTeme) camoro Hanoronna-
TenbLmka.

MocnencTBmns HeHaOEXalero UCMNOMHEHUS 3aKOHHBIM WA YNOHOMOYEHHbLIM NpeacTaBuTe-
JIEM BO3JI0XKEHHbIX Ha HErO 0013aHHOCTEN B Chepe HaNorood10XXeHNs ONpeaensoTcs ANis nocnes-
Hero npasuiaMmmv COOTBETCTBEHHO MPaxaaHCKOro, CEMenHOro nam TpyaAoBOro 3aKkoHoAaTeNbCTea.

8. B cuny nyHkTa 3 ctatbun 29 Kogekca ynosHOMOYEHHbIV NpeacTaBUTeb HaloroniaTenbLm-
Ka OCyLLeCTBASET CBOM MOIHOMOYMNS HA OCHOBaHUM AOBEPEHHOCTH, BblAABAEMOl B MOPSAKE, YC-
TaAHOBJIEHHOM IPaXAaHCKMM 3akoHoAaTenscTBOM Poccuiickor Pepgepaumm, a ecnv Hanoronna-
TENbLUNKOM aBAseTCs GU3NYEeCKOoe ML — HA OCHOBaHUN HOTapuasnbHO yOOCTOBEPEHHOW AOBe-
PEHHOCTU UM AOBEPEHHOCTU, MPUPABHEHHOW K HOTapuanbHO YAOCTOBEPEHHOW B COOTBETCTBUM C
rpaxaaHCKMM 3akoHoZaTenscTBOM Poccuiickon Pepepauun.

Mpu NpMMEHEHUN AaHHOW HOPMbI CyAaM HeoOXoAMMO MMETb B BUAY, YTO OOFOBOP LOBEPU-
TENbHOMO YNPaBeHNs He ABASIETCS AOCTAaTOYHBIM MPABOBbIM OCHOBaHWEM A1 NPEACTaBAEHUS A0-
BEPUTESIbHBLIM YNPABNSAIOLLMM UHTEPECOB YYPEAUTENS yrpaBieHns B chepe HanoroobnoXeHns .

Ecnn yupeanTtens ynpaBneHus n OBEPUTENbHbBIV yNPaBASOWNI AOCTUMN AOFOBOPEHHOCTU B
OTHOLLUEHUWN MpPeacTaBUTENbLCTBA B cdepe Hanoroob/oXeHNs, COOTBETCTBYIOLLME MOJTHOMOYUS
YNPaBASIOWEr0 A0MKHbI ObiTb 0POPMIEHBI JOBEPEHHOCTLIO C y4eTOM TpebOoBaHWi nyHkTa 3
ctaTtbu 29 HK P®.

9. CornacHo a63aLy wectoMy nyHkTta 1 ctaten 45 HK P® B TOM cnyyae, Koraa AoHavyncneHmne
Hanora o0OyC/IOBNIEHO N3MEHEHNEM HANIOrOBbIM OPraHOM IOPUANYECKON KBanudukaumm coBep-
LLIEHHbIX HANIOronNaTebLLMKOM CAEMNOK UK CTaTyca 1 XxapakTepa AesaTeNbHOCTU Hanoronnaresb-
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LLMKa, B3bICKAHME C OPraHn3aLmmy — HaslororniaTenbLIMKa AOHAYMCTIEHHBIX CYMM MOXET ObITb NMpo-
N3BEAEHO TOJIbKO B CyaeOHOM nopsake.

Mpv NpUMEHEHWM A@HHO HOPMbI CyAaM HEOOXOAVMO YYUTLIBATL, YTO YKa3aHHOE MOJIOXEHNE
He pacnpoCcTPaHsaeTCs Ha clydyan AOHAYMCIEHUs Hanora no npaswiam ctatbn 40 HK PD, noc-
KOJIbKY KOPPEKTUPOBKA UCXOOHbIX LIEH, UCMOJIb3YEMBIX [M1S LIENIe UCYMCIIEHNS HANOroBoKM 6as3bl,
He MOXEeT OblTb pacLeHeHa Kak U3MEHEHME PUANYECKOW KBaNMOUKaLUN COOTBETCTBYIOLLMX
COENIOK UK cTaTyca 1 Xxapakrtepa AesaTeNlbHOCTU HanoronnartenbLmka.

10. B ToM cnyyae, Korga cyf, NPUHSABLUNN K PACCMOTPEHWMIO MCK HANOronaTenbLLmKa 0 npua-
HaHUWN HEAENCTBUTENIbHLIM TPEOOBAHUS HAJTOrOBOrO OPraHa O B3bICKAHUN HELOVIMKY 1 MEHEN, pY-
KOBOJCTBYSICb cTaTbel 76 ApObuTpaxxHOro NpoLeccyanbHoro kogekca Poccuinckon depepaunm,
3anpeTuns OTBETYNKY NPOU3BOANTL B3bICKAHWE OCMapmMBaEMbIX CYMM, CPOK, B TEYEHNE KOTOPOro
[eICTBOBaJIO COOTBETCTBYIOLLEE ONpeaesieHne Cyaa, He BKIII0YaeTCs B YCTAHOBJIEHHbIN NMYHKTOM
3 ctaTtbu 46 HK P® 60-aHEBHbIV CPOK HAa B3bICKAHNE HELOVMKM U NEHEN BO BHECYAEOHOM nopsaa-
Ke, NMOCKOJIbKY B 3TOT Nepuom, CyLLECTBYIOT Iopuanyeckmne npenaTcTBmg 019 OCYLLECTBIEHNS Ha-
JIOrOBbIM OPraHOM HEOOXOAUMbIX AJ191 B3bICKAHUS AEACTBUNA.

11. Mo o6wemy npaBuny, 3aKpPenIeHHOMy B cTatbsax 46 n 47 Kopekca, NpuHYAMTENBLHOE
B3bICK@HME Hanora v reHen ¢ HanoronnaTefbluyka — opraHn3aunm OCyLLEeCTBASETCH BO BHECY-
nebHoM nopsake.

YunTbiBasi 3T0 06CTOATENBCTBO, MCK HANIOFOBOIO OpraHa O B3bICKAHUW C OpraHu3aumm Heao-
VMKW U NEHEN, NOAAHHbIV 0 UCTEYEHMUS CPOKa Ha BECCNOPHOE CMUCAHME YKa3aHHbIX CyMM, MO-
XeT ObITb MPUHAT CYA0M K PACCMOTPEHMIO TOJIbKO B TOM CJly4ae, eCAv UCTLLOM NpeacTaB/ieHbl A0-
KasaTenbCTBa HaNn4ms Hepas3peLLEHHbIX Pa3HOrIacu Mexay HasorosbIM OpraHoM 1 Hanoronna-
TenbWUKoM 06 060CHOBAHHOCTM COOTBETCTBYIOLLMX TpeboBaHui uctua. B Takolh cutyauum He
MMeeTCs OCHOBaHWUM OTKJIaAblBaTb NPUHATUE K PACCMOTPEHUIO YKa3aHHOro criopa 40 MOMeHTa
NCTEYEHMS CPOKa, YCTAHOBIEHHOMO NyHKTOM 3 cTaTbn 46 HK P®.

12. CornacHo nyHkTy 3 cTaTtbk 48 Kogekca NcKkoBOe 3asiBNiEHME O B3bICKAHUN HEAOVMKN C pu-
3UYECKOr0 ML MOXET ObiTb MOAAHO HAJIOrOBLIM OPraHOM B CYA, B TEYEHME LUECTU MECSILLEB MOC-
Jie UCTEYEHUNs CPOKa UCTMOJIHEHNS TpeboBaHWs 06 ynnaTte Hanora.

B 10 xe Bpems nyHkT 3 ctatbn 46 HK P®, npegycmaTprBaoLwmii npaBo HanoroBoro opraxa,
He peann3oBaBLUEro NOJIHOMOUMS Ha 6ECCMNOPHOE B3bICKAHME HEAOUMKU C IOPUANYECKOrO N1LLa,
06paTnuTbCa B Cy[, C aHaNOrM4YHbIM MCKOM B OTHOLUEHUW YKA3aHHOrO NnLa, HEe YCTaHaBNVBaeT
CPOK, B TEYEHNE KOTOPOro Takoe o6paLLeHne JOJIXKHO ObiTb OCYLLECTBIIEHO.

B cBSI3n C 3T1M, OCHOBBIBASCb Ha MPUHLMMNE BCEOOLHOCTM 1 PAaBEHCTBA HANIOr00610KEHUS
(nyHkT 1 ctatbm 3 HK P®), cynam Heo6XxoaMmMo UCXOAMTb U3 YHMBEPCANbHOCTM BOJIM 3aKOHOAATe-
s, BbIP@XEHHOW B NMyHkTe 3 cTaThun 48 Kopgekca B OTHOLIEHUN JaBHOCTU B3bICKaHUS B CyaeOHOM
nopsake CyMM HelOMMOK MO Hanoram, U pykoBOACTBOBATLCH COOTBETCTBYIOLLMM MOJIOXEHNEM
Nnpv pacCMOTPEHUM UCKOB O B3bICKAHUN HEAOUMOK C IOPUANYECKUX NINLL.

Mpu 3TOM cpok Anst o6paLleHNs HAIOrOBOrO OpraHa B CyZl, YCTAHOB/EHHbI MYHKTOM 3 cTaTbu
48 HK P®, B OTHOLLEHNN UCKOB K IOPUANYECKUM NNLAM UCYMUCISETCA C MOMeHTa nctevyeHus 60-
[OHEBHOr0 Cpoka, NPeayCMOTPEHHOro nyHkTom 3 ctaten 46 Kogekca ons 6eccnopHoro B3bicka-
HUS COOTBETCTBYIOLLUMX CYMM.

Vimes B BUAY, YTO J@HHbIN CPOK ABNAETCA MNPeceKaTesbHbIM, T.€. He rnogJjiexatiym BOCCTaHOB-
JIEHVIO, B CJTy4ae ero Npornycka cyn, 0TkasbliBaeT B yAOBIETBOPEHNN TPeOOBaHWI HANIOrOBOMO Op-
raHa K 1opuan4yeckomy nuy.

13. MNpun paccMOTPEHMM NCKa HANTIOrOBOIrO OpraHa O B3bICKAHUW C HanoroniatenbLmka — op-
raHn3auum HeJOUMKM N MEHeN, 3asaBNEHHOr0 Ha OCHOBaHUKM NyHkTa 3 ctaten 46 Kogekca, cyay
HeoOX0AVMO UCXOAUTb U3 TOTO, YTO AENCTBYIOLLEE 3aKOHOAATENBLCTBO O Hanorax n cbopax He Cco-
LEPXUT CrneunanbHoro ykasaHus Ha 10, YTO HENPUHATUE HanoronnaTesbLyKoOM Mep K ocnapvsea-
HUO TPpeBOBaHWS HANTOrOBOro opraHa 06 ynnate HeAOUMKU U NEHEN AOMKHO PAaCLEHMBATLCS Kak
€ro cornacve ¢ npeabsBieHHbIM TPeGOBaHMEM.

MosTomMy B TOM crnyyae, KOrfia HasoroBbli OpraH NPONycTui CPOK Ha GECCNOPHOE CrncaHne
CYMM HELOMMKMW 1 MEHEeN, yCTaHOBEHHBIM NyHKTOM 3 cTatbu 46 Kogekca, n obpaTtuncs ¢ cootse-
TCTBYIOLLIMM UCKOM B CYA, A@HHbIM UCK NOAJIEXUT PACCMOTPEHMIO MO CYLLECTBY.

14. Tpu paccMOTPEHUN CNOPOB CyAam CreayeT Y4UTbIBaTb, YTO MO CMbICITY MOJSIOXEHWUN NMYHK-
Ta 2 ctatbk 17 HK P® 1 nyHkTa 5 ctatbn 19 3akoHa Poccuiickoit Penepaumm «O6 ocHoBax Haso-
roBovi cuctembl B Poccuiickoii denepaummn» (a nocne BBeaeHus B feicteme ctaten 12 Kogekca —
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€e NyHKTOB 2 — 4) NOMNOJIHUTENbHBLIE HANIOrOBLIE NIbFOThI MO defepasnbHbIM HanoraMm MoryT ObiTb
YCT@HOBJIEHbI PErMOHAJTbHBIM NI MECTHBIM 3aKOHOAATE/IbCTBOM JIMLLIb B OTHOLLEHUN CYMM, NOA,-
nexalyx 3a4nCIEHNIO B PEMMOHASbHBIA UM MECTHbIV OI0OXET, 1 TONbKO B CIy4asix U Nnopsiake,
NpeaycMOTPeHHbIX peaepasnibHbIM 3aKOHOM.

15. B cuny nyHkTa 1 ctatbk 56 Kogekca nbroTsl Mo Hajsioram n c6opam ycTaHaB/MBalOTCA 3a-
KOHOAATENbLCTBOM O Hanorax n cbopax, KoTopoe cornacHo nyHkTy 1 ctaten 1 HK P® coctouT na
Hanoroeoro kogekca Poccuiickoli denepaumy v NPUHATLIX B COOTBETCTBUMN C HUM defeparibHbIX
3aKOHOB O Hanorax u céopax.

B cB43K ¢ 3TUM BNpeab O MOMEHTa BBELIEHWS B IENCTBME COOTBETCTBYIOLLMX I1aB 4aCTu BTO-
point HK P® cygam HaanexuT NpUMEHSITb NPUHSATBLIE B YCTAHOBIEHHOM MOPSiAKE HOPMbI 3aKOHA,
KacaroLmecs HasioroBbIX JIbrOT, HE3aBUCKMO OT TOrO, B KaKOM 3aKOHOAATESbHbIV aKT OHU BKJTIOYe-
Hbl: CBSI3@aHHBbIN MW HE CBA3aHHBIN B LLESIOM C BONPOCaMN Hanoroo610KeHNs.

16. B cooTBeTCcTBUM C ab3aLem BTOpbIM NyHkTa 4 ctatbn 60 Kogekca B c/iy4ae HeMCrnosHeHus
©6aHKOM B YCTAHOBJIEHHbIM CPOK MOPYYEHUS HANOrOMnaTenblLUMKa UM HAIOrOBOrO areHTa Ha ne-
peuvcneHne Hanora B 6104xeT (BHEOOmXKEeTHbIM HOHL), a TaKKe MHKACCOBOr0 NOPYYEHUs Hanoro-
BOr0 OpraHa Ha B3bICkaHue Hanora B 6GeCCNOpHOM MOPSAKE 3a CHET AEHEXHBIX CPEACTB HANOron-
naTesnbLUMKa WY HANMOrOBOIO areHTa K 3ToMy BaHKy NPUMEHSIIOTCS MepPbI MO B3bICKAHUIO HENepe-
YUCNIEHHBIX CYMM Hanora v COOTBETCTBYIOLLMX NEHEN 3a CHET AEHEXHbIX CPEACTB B NopsaKe, aHa-
JIOTMYHOM MOPSAKY, NPeaycMoTpeHHoMy cTaTbeli 46 HK PD, a 3a cyeT MHOro umyLecTea — B Cy-
nebHoM nopsake.

Mpy NpYMEHeHUN yKasaHHON HOPMbI CyiaM HEOOXOAMMO UCXOAUTb U3 TOFO, YTO MOL «CO-
OTBETCTBYIOLLMMU NEHAMMU» B IAHHOM CJly4ae cneayeTt NoOHUMaThb NeH, HA4YNCNEHHbIE Ha Hano-
ronnaTtenbLimka no npasunam cratbn 75 Kogekca [o Toro MOMeHTa, Korga B COOTBETCTBUN C
nyHkToM 2 ctatb 45 HK P® ero 06583aHHOCTb MO ynjaTe Hajiora A0/KHa CHMTATbCA UCMOoN-
HEHHOM.

17. B cooTBeTCTBUM C NOANYHKTOM 4 nyHkTa 1 ctatbn 63 Kogekca opraHamm, yrnosHOMOYEH-
HbIMM peLlaTb BONPOC 06 N3MEHEHUN CPOKA YMnaThl FOCYAAPCTBEHHOW MOLUIVHGI, ABNSIKOTCS Op-
raHbl, OCYLLECTB/AIOWMNE KOHTPOJIb 3a €€ yrniaTon.

B cuny ctatbn 3 PegepanbHoro 3akoHa «O BBeAEHMM B AECTBUE YaCTU nNepBoi Hanorosoro
koaekca Poccuiickon Pepepaumm» nyHkT 3 ctatbn 1 HK P®, cornacHo koTopomy aelicteue Ko-
[eKca pacrnpoCTPaHSIETCS Ha OTHOLLEHUS MO YCTAHOBJEHMIO, BBEAEHMIO U B3VMaHMIO COOPOB B TEX
cnyyasix, korga aTo npsiMo npeaycMoTpeHo Kopekcom, 6yaeT BBeleH B AEICTBUE CO OHS BBeAE-
HUs B geicTere yactu BTopot HK P® v npusHaHus yTpatuslimm cuny 3akoHa Poccuiickon de-
nepauum «O6 ocHoBax HanoroBom cucteMbl B Poccuiickon Pepepaumm».

Mockonbky rocyaapcTBEHHAs NOLUHA NOANAAAET o onpeaeneHve cbopa, coaepxallieecs
B nyHkTe 2 ctaTbn 8 HK PD, BNpeab 0o BBEAEHWS B OENCTBME COOTBETCTBYIOLLEN MNaBbl 4acTu
BTOpPOW Kogekca npu peLleHnr BONpPOCOB yriaThl FOCYAAPCTBEHHOM MOLLUNHBI, B TOM Yucie 06
OTCPOUKe (paccpouke) ee ynnaThl, Cyaam creayeT pykoBoACTBOBAThLCS rnaBoi 11 ApGUTpaxHOro
npotieccyanbHoro koaekca Poccuiickoii depnepaumm n nonoxeHmsmmn 3akoHa Poccuiickon Pe-
nepauun «O rocyoapCTBEHHOW MOLLUHE».

18. B cooTtBeTCcTBUM C ab3auem BTopbiM NyHkTa 6 ctatbn 69 HK PD B cinyyae ykioHeHUs Ha-
nioronyaTenbLMKa UK ero NpeacTaBuUTeNs OT NonyyYeHus TpeboBaHus 06 ynnate Hanora ykasaH-
Hoe TpeboBaHVe HaNPaBASETCS MO NOYTE 3aKa3HbIM MMCbMOM Y CHUTAETCS MOJTYYEHHBIM MO UCTe-
YEeHUW LWECTU OHEN C AaTbl HanpasieHns 3aka3Horo nnucema.

Mpu paccMoOTpeHMM CNOPOB CyAaM HEOOBXOAMMO UCXOOUTb U3 TOFO, YTO B CUJTY MPSIMOIO yKa-
3aHuKs 3aKOHa COOTBETCTBYIOLLAS HAIoroBasi NpoLieaypa npuaHaeTcs cobMioaeHHOM, He3aBNUCUMO
OT HaKTUHECKOrO NOJTYHEHNS HANOroMNIaTesbLLMKOM (Ero NpeacTasuTeneM) TpedoBaHus o6 ynna-
Te Hanora, HarnpasNeHHOro 3aKa3HbIM MMCbMOM.

19. B Tex cny4asx, Koraa B COCTaB MCKOBbLIX TPeOOBaHWIA HAIOrOBOro OpraHa BKJIlOYEHO Tpe-
60BaHNE O B3bICKAHMM MEHEN 1 K MOMEHTY 0OpallleHNsi HAIOrOBOrO OpraHa B CyZ, HeAoUMKa He
roralleHa HanoronnaTeNbLLMKOM, UCTEL, B XOAe cyaeOHOro pa3bupartenscTea BrpaBe Ha OCHOBA-
HUM cTaTbn 37 ApBUTPAXHOro NMpPOoLLECCyanbLHOro kogekca Poccuiickoii Depepauym yBeENMUUTb
pasmMep UCKOBbIX TPeOOBaHUIN B YaCTN B3bICKAHWUS NMEHEN.

Mpwn noraweHn HanoronnaTenblwMKOM HEAOUMKU [0 BbIHECEHUS CYAOM PELLUEHUS MO UCKY
HaJIoroBOro opraHa pasmep nogjnexalyyx B3bICKaHUIO NeHelr yka3blBaeTCH B pPeLleHun cyaa B
TBEPAOV CyMME.
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Ecnu Ha MOMEHT BbIHECEHNS peLLEHNA CYMMa HEOVMKM He yriadyeHa HanoronnaTebLyKoMm,
B PELUeHnn cyaa O B3bICKaHMM C HanoronnartesnbLimka nNeHen JOMKHbl COAepXaTbCa CBEAEHUSA O
pa3mMepe HeJOUMKM, Ha KOTOPYIO HA4YMCSIEHbI NEHW; AaTe, HaunHag C KOTOPOM NPON3BOANTCS Ha-
YMCNEHNE NeHEN; MPOLIEHTHAs CTaBka NeHel C y4eToM nonoxeHuii ctaten 75 HK P®; ykazaHue Ha
TO, YTO NEHN NOAJIEXAT HAYUCIIEHMIO MO AeHb PakTUYECKON ynnaTbl HEAOUMKN.

B paHHOM cnyyae cnefyeT yuuTbiBaTh, YTO A0CyAebHOEe yperynMpoBaHue criopa no 3ToMy
BOMNPOCY COCTOUT B yKa3aHWM Ha/loroBbiM OPraHoM B paHee Harnpas/IEHHOM HaoronnaTtesbLnKy
TpeboBaHMM pa3Mepa HeAOUMKU, AaTbl, C KOTOPO HAYMHAKT HAYUCTATLCS MEHN, N CTABKN NEHEN.

20. Mo cmbicny nyHkTa 1 cTaTbn 75 Kogekca NneHn noanexar ynnaTte HanoronnaTenblmkomM B
cnyyae o6pa30BaHNS Y HErO HEAOUMKM, T.€. HE YIJIA4YEHHOW B YCTAaHOBJIEHHBIN 3aKOHOM CPOK CyM-
Mbl Hasora.

B cooTBeTcTBUM C nonoxeHusamu ctatein 52 — 55 HK PO HanoronnatenbLmkK UCHUCISET CyM-
My Hasiora no nToram Kaxgaoro HanoroBoro (a B ciy4asx, yCTaHOBJIEHHbIX 3aKOHOM, — OTYETHOI0)
neproaa Ha OCHOBE HaNoroBol 6asbl, T.e. UCXOAS U3 pPeasibHbIX GMHAHCOBbLIX PE3YIbTATOB CBOENA
3KOHOMMUYECKOM AeATeIbHOCTU 3a JaHHbIN HasIOroBbIN (OTYETHBIN) Nepuoa.

B cuny nyHkTa 1 ctatbn 55 Kogekca Hanorosbli nepmon MOXeT COCTOATb U3 OOHOI0 1N HeC-
KOJIbKMX OTHETHbLIX MEPUOAOB, MO UTOraM KOTOPbIX YriaynealTCs aBaHCOBbIE M1aTEXMN.

Mpn paccMoTpeHun CnopoB, CBA3AHHbLIX C B3bICKAHWEM C HanoronjaTtenbLlimMka neHen sa
MPOCPOYKY YriaThl aBaHCOBLIX MATEXEN, CyAamM HEOOXOAUMO NCXOANUTb U3 TOTO, 4TO MEHWU, Npe-
nycMmoTpeHHble ctatbel 75 HK PD, MoryT 6biTb B3bICKaHbl C HAJIOroniaTeNbLiuka B TOM Clyvae,
€CNU B CUJ1y 3aKOHAa O KOHKPETHOM BUE Hasiora aBaHCOBbLIV M1aTeX NCYNCNFETCS N0 UToram oT-
YETHOro Neproaa Ha OCHOBE HaNoOroBol 6a3bl, ONPeaensieMO B COOTBETCTBUN CO CTaTbsMu 53 1
54 Kopekca.

21. CornacHo nyHkTy 2 ctaTbk 76 HK PD B 0THOLLIEHMM HanloronnaTenbLMKa — UHOANBUAYab-
HOro NpPeAnpPUHMMAaTENs MPUOCTAHOBNIEHNE ONepaLmii No ero cyetam B 6aHke MOXET ObITb Npu-
MEHEHO TOJIbKO B Cllydae HernpencrasieHus nam otkasa oT NpeacTaB/ieHNs B HANIOMOBLIN OpraH
HaJI0roBOM Aekiapaumn, B OTHOLLEHUW Xe Hanoronnaresblunka — opraHn3aumm ata mepa npume-
HSIETCS TakXe 1 B Liensix 00ecrnevyeHns CMOJIHEHUS PELLEHNS O B3bICKAHUN HEOOVMKU U NMEHEN.

Mockonbky cTaths 76 Kogekca He COoepXUT CrneunanbHbIX NPaBui O NOPSAKE NPUMEHEHNS
yKas3aHHOW Mepbl K HanoronnartenblykamMm — MHOMBUAYyanbHbIM NpeanpuHMMaTensam, npu pas-
pELLEHM CNOPOB, CBA3aHHbIX C MPUOCTAHOBIEHNEM OMNepPaLmii Mo nx 6aHKOBCKMM CYeTaMm, Cy-
namM Heob6X0AMMO PYKOBOACTBOBATLCS MOJSIOXEHUSMM OAHHOW CTaTbU, PEriaMeHTUPYLWMMN
nopsiA0K NPUOCTAaHOBNIEHMS onepaunii No 6aHKOBCKMM CYETaM HaoronnaTesbLMKOB — opra-
HU3aunn.

22. B cuny ctatei 21 1 78 Kogekca HanoronnaTenbLlMK UMEET NMPaBo Ha CBOEBPEMEHHbIN 3a-
4yeT UM BO3BPAT CYMM U3JIULLHE YrJIa4eHHbIX HaNoroB 1 rneHen.

Cratbsa 78 HK PD pernameHTMpyeT NOpsaoK peanv3aumm HanoroniaTeNbLnukom 3Toro npa-
Ba, NPELOCTaB/ss €My BO3MOXHOCTb NOAATb 3asiB/IEHNE O BO3BPATE YKa3aHHbIX CyMM nbo 0 1x
3a4eTe B CHET NPeACTOALLMX NIaTEXEN NN B CHET UMEIOLLENCS 3a00/IKEHHOCTU U, OAHOBPEMEH-
HO, 0693bIBasi HAIOrOBbI OPraH PACCMOTPETL Takoe 3asiB/IEHME B COOTBETCTBUM C ONPEAENIEHHbI-
MW Ha3BaHHOW CTaTbeN NpasuiaMn U B YCTaHOBJSIEHHbLIE CPOKM MPUHSATB M0 HEMY PELLEHVE.

MpuHMMas BO BHMMaHME MonoXeHus ctatbk 78 Kogekca, cyaam HeobxoaumMo MCXoauTb U3
TOro, 4To obpaLleHne HaloronaTenbLMKa B Cy, C MICKOM O BO3BPATE UM 3a4eTe U3JNLLHE yrna-
YeHHbIX CYMM HaJ1I0roB 1 NeHen BO3MOXHO TOJILKO B Clly4ae oTka3a HasloroBoro opraHa B ya0BJeT-
BOPEHNN YNOMSIHYTOrO BbiLLE 3asB/IEHNS MO0 HEMOJYYEHUS HANOrOrIaTeNbLUIMKOM OTBETA B YC-
TAHOBEHHbIN 3aKOHOM CPOK.

23. CornacHo ctatbsam 78 1 79 Kogekca Hanorosblii opraH npu Hannm4mm coOOTBETCTBYIOLLETNO
3asiB/IEHUs HANIorornaTenbLyka 0683aH BEPHYTb HAIOrOMIaTENbLUUKY U3NULLIHE YIIIAYEHHYI0 U
M3NINLLIHE B3bICKAHHYIO CYMMY HAJIOrOB U MEHeN 3a BbIHETOM CyMM, NOAJNEXALLMX 3a4eTy B yCTa-
HOBJIEHHOM [aHHbLIMU CTaTbsIMU MOPAAKE B CHET MMEIOLLENCS Y HanoronaaTenbLimka 3af0/KeH-
HOCTW MO HaJsioram 1 rneHaMm.

Mpu pelueHnn BoNpoca 0 MOMEHTE UCMONIHEHUS 00S13aHHOCTM MO BO3BPATY HaNoronnaTesb-
LLMKY COOTBETCTBYIOLLMX CYMM MyTEM KX NMEPEYMCreHns B 6€3HaNMYHOM MOPSAKE HA YKa3aHHbIM
noJsiyyaTesem CYeT cyaamM HeobXoAMMO PyKOBOACTBOBATLCS OOLLMMU NPaBuiaMu, COrflacHO KO-
TOPbLIM MATENbLUMK MPU3HAETCH UCMOJHMBLLNM CBOK 00653aHHOCTb C MOMEHTA NOCTYMJIEHUS CO-
OTBETCTBYIOLLEN CYMMbI B yKa3aHHbIN Nosy4aTenemM cpeacts 6aHK.
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24. CornacHo nyHkTy 11 cTatbm 78 Kogekca onpefeneHHble AaHHOM CTaTbel npasuia 3a4eTta
W BO3BpATa U3JULLIHE YMIa4eHHOM CyMMBbl Hanora, cbopa, neHel pacnpoCTPaHATCS Ha Hao-
rOBbIX areHTOB.

B cBS13n ¢ aTUM, ecnmn Npu pacCMOTPEHUM CNOPa CyA, YCTAHOBUT, YTO U3NNLLHE NEPEYNCTIEH-
Hbl€ HaJIOrOBbIM areHTOM B 6100)KET CYMMbI HE MPEBLILLAIOT CYMM, YAEPXaHHbIX C Hanoronnatesb-
LLMKa, PELLEHME O 3a4ETE UM BO3BPATE 3TUX CYMM B MOJIb3Y HAJIOFOBOIO areHTa MOXET ObITb Npu-
HATO CYZAOM TOJIbKO B TOM CJlydae, KOraa BO3BpaT HaNOronnarenbLmKy N3NNLLIHE YAEPXaHHbIX C
HEero HanoroBbIM areHTOM CYMM BO3/1araeTcs 3aKkOHOM Ha MNOCNeAHEro.

25. B cnyyae BO3HUKHOBEHMS CNopa MexXAy HanoroniartenbLKOM U HaloroBbIM OPraHoM Mo
BOMPOCY OCYLUECTBJIEHUS 3a4eTA CYMM U3JULLIHE Ya4yeHHbIX MO0 U3NULLIHE B3bICKAHHbIX HAN0-
roB M NMEHEN, B TOM YUCIE MO NPUYMHE pa3Hornacuii o pasmepe nepennartbl, Takor Cop MOXeT
ObITb NepeaaH HanoronaTesbLULMKOM Ha PAaCCMOTPEHME Ccyaa.

Ecnu HanoronnaTenblyK nNonaraeT, YTO PELUEHVEM HANOroBOro opraHa o6 oTkase B 3a4eTe
V3MULLIHE YNIA4Y€HHbIX MW U3MIULLIHE B3bICKAHHbBIX CYMM B CHET MOralleHns UMEIOLLENCs y HEro He-
[OVIMKM ero npasa HapyLLEHbl, OH BMPaBe OCMOPUTb TAKOe peLLEeHNe B Cyae Ha OCHOBaHWN CTaTbn
22 ApbuTpaxHOro mnpoteccyanbHoro kogekca Poccuiickon @epepaumyn nyteM npesbsiBieHns
1cka 0 NPU3HaAHNN HEAENCTBUTESIbHBIM PELLEHMS FOCYAapPCTBEHHOIO OpraHa.

Ecnwn xe Hanorosel opraH He MPUHUMAET HUKAKOro PELLEHMS MO 3asiBIEHNIO HAanoronnartesb-
LpKa, NoJaHHOMY B COOTBETCTBMM CO cTaTbaMu 78 unn 79 HK Pd, nnbo B cnyyae, koroa mexay
HaIOronaaTeNbLLMKOM U HanoroBbiM OPraHOM BO3HWK CMOP O TOM, MOXHO /N CYMTaTb KOHKPET-
HYI0 CYMMY Hasiora yrja4yeHHOM B COOTBETCTBUM C NyHKTOM 2 ctatbn 45 HK P®, Hanoronnartesns-
LMK BApaBe o6xanoBaTb AEACTBUSA (6e30eiCTBME) HAJIOrOBOro opraHa (A0JIXHOCTHOMO nua) ny-
TEM MPEAbABIEHUS UCKA O 3a4eTe YMIayeHHbIX CYMM.

26. MNpu NnpuMeHeHnn NonoxeHun NyHKToB 3 1 4 ctatbn 81 Kogekca, npeaycmaTpmBaloLLImx
0CBODOOXAEHME HanoronaaTesbLLMKa OT OTBETCTBEHHOCTU B CJly4ae CaMOCTOSITENBHOIO 0OHapy-
XEHNS N UCNPABAEHNS UM B YCTAHOBEHHOM YKa3aHHbIMW HOPMaMK NOPSAKe AOMYLLEHHbIX Npn
COCTaBJIEHNN HANIOrOBOW AeknapaLmm owmnbokK, cyaam HeoH6X0AMMO UCXOOUTb U3 TOTO, YTO B AaH-
HOM ciy4ae pedb UaeT 06 OTBETCTBEHHOCTU, NPeaycMOTPeHHOoM nyHkToM 3 ctatbn 120 «[pyboe
HapyLUeHNe NpPaBuil y4eTa JOXOL0B U PACXOA0B Y 0OLEKTOB HaANIOrooboXeHWs» 1 cTaTtbelrn 122
«Heynnarta nnn HenonHas ynnara cymm Hanora» Kogekca.

27. CornacHo 4acTtu nepBoii ctatbn 87 HK P® Hanorosoii npoBepKoi MOryT ObiTb OXBaYeHbI
TOJbKO TPY KaneHAapHbIX roaa AesaTeNbHOCTY HanoronnaTenbLLmka, niarenblumka cbopa unm Ha-
JIOrOBOro areHTa, HeMoCcpeACTBEHHO NPeALWeCcTBOBaBLUME roAy NPOBEeAEHNS NPOBEPKN.

Mpu TONKOBaHWMM yKa3aHHOM HOPMbI CyAaM HEOOXOANMO UCXOANTb U3 TOrO, YTO OHA MMEET CBO-
€ Lenbio YCTaHOBUTb AABHOCTHBIE OrPaHNYEHNs MPY ONPEAENEHNN HAIOrOBbIM OPraHoOM nepuoaa
MPOLLON AEATENILHOCTY HAIOroniaTenbLUMKa, KOTOPbIA MOXET ObITb OXBA4YEH NMPOBEPKOW, U HE CO-
LepXuUT 3anpeTa Ha NpoBeAEHVE MPOBEPOK HATOrOBbIX MEPUOLOB TEKYLLErO KaneHaapHoro roaa.

28. CornacHo yacTu BTopoli ctatbn 89 HK PD Hanoroseiii opraH He Brnpase NpoOBOAWTL B Te-
YeHue OHOro KaneHAApPHOro roaa ABe Bble3AHbIE HAJIOrOBbLIE MPOBEPKM 1 BONEe N0 OOHUM U TEM
Xe Hasioram 3a OAMH 1 TOT Xe Nepuog, (MOBTOPHbIE MPOBEPKU).

Mpy NpYMEHeHUM OaHHOW HOPMbI CNEAYET y4uTbiBaTb, YTO B CWJy MOAMAYHKTA 5 nyHkTa 2
cTtatbm 36 Kogekca npu Hanmumm JOCTaTO4HbIX AHHbIX, YKa3blBAIOLLMX HA MPU3HAKM NpecTynnie-
HWS, OpraHbl HAJIOrOBOM NMOANLMM MOSHOMOYHbI MPON3BOANTL MPOBEPKM B COOTBETCTBUM C 3aKO-
HopaTenbcTBOM Poccuiickon Depepauuun.

Takune NpoBeEPKM, BKIIOHAKOLIME U MPOBEPKY AOKYMEHTOB, HEOOXOAUMbIX AJ1 UCYUCTIEHUS U
ynnaTbl HA0rOB, B TOM YNC/E AOKYMEHTOB, MOATBEPXAAIOLLMX MONYYEHHbIE HAOronnaTenbLUm-
KOM [0XO4bl N NPOU3BEAEHHbIE M PACXOAbl, OPraHbl HAIOrOBOW MOAVLIMM BMpaBe NPOBOAUTL B
LenisiX, MO OCHOBAHUSIM U B MOPSAKE, YCTAHOBIEHHOM 3aKOHOAATENILCTBOM 06 ONepaTBHO — PO-
3bICKHOW AEeATENbHOCTU 1 YTONIOBHO — MPOLLECCYalbHbIM 3aKOHOAATEIbCTBOM.

M0 yka3aHHbIM Bbille MPUYMHAM NPOBEPKM, MPOBOAMMBIE OPraHamMu HaNOroBOW NOAVLIAA, HE
MOFYT Y4UTBIBATLCS MPU PELLUEHNN BOMPOCOB MOBTOPHOCTU HANOrOBbIX NPOBEPOK, MPOBOAMMbIX
HasIOroBbIMY OpraHamu B LeNsx 1 B Nopsake, npeaycMoTpeHHoM Kogekcom.

29. B cootBeTcTBUM C NyHKTOM 5 cTatbn 100 HK P®d B cnyyae Hecornacusa ¢ gpaktamu, Usso-
XXEHHbIMU B aKTe Bble34HOWN HaNoroBon NPOBEPKM, a TakXe C BbIBOAAMU U NPEeOSIOXEHNIMN NPO-
BEPSIOLLMX HANOronnaTeNbLUMK BNPaBe B ABYXHEAESbHbIN CPOK CO AHS MOMY4YEHUS akTa MPOBEpPKU
npencTaBnTb B COOTBETCTBYIOLLMI HANOIrOBbIA OPraH CBOW BO3PAXEHUS.
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CornacHo 4actu 1 ctatbn 53 ApOGuTpaxkHOro npoLeccyanbHoro kogekca Poccuiickont bepepa-
UMM Kaxaoe MO, yHacTByloLLEE B [eNe, AO/KHO Aoka3aTe Te 0OCTOATENBCTBA, HA KOTOPLIE OHO
CCbINIAETCS KaK Ha OCHOBaHME CBOVIX TPEOOBAHUI 1 BO3PAXEHWIA, @ B cuiy ctaTtbn 59 atoro Kogekca
apOuUTPaxHbI Cya, OLLEHBAET AOKA3aTeNbCTBA MO CBOEMY BHYTPEHHEMY YOEXAEHMIO, OCHOBaHHOMY
Ha BCECTOPOHHEM, MOJIHOM 1 06 LEKTUBHOM UCCNEA0BAHNM NMEIOLLIXCS B AENE A0KA3aATENbCTB.

YunTbiBas U3N0XEHHOE, Cy 0653aH NPUHSATb U OLEHUTbL JOKYMEHTHI U MHbIE 40KA3aTENbCTBA,
NPeACTaBNIEHHbIE HANIOrOMIATENBLLUMKOM B 0O0OCHOBaHME CBOUX BO3PaXEHWI MO aKTy BbIE3AHOW
HaJI0roBOM NPOBEPKN, HE3ABMCMMO OT TOr0, NPEACTaBNANNCH SV 3TN AOKYMEHTbI Hanoroniatesib-
LLIMKOM HanoroBOMy OpraHy B CPOKU, ornpeaesnieHHbie nyHkTom 5 ctatbm 100 HK PO.

30. Mo cmeicny nyHkTa 6 ctatbn 101 Kogekca HapyLLeHne JOMKHOCTHBIM JIULLOM HanoroBoro
opraHa TpeboBaHWI aHHOW CTaTbu He BieveT 6e3yCIOBHOro NPU3HaHWs CyaoM COOTBETCTBYIO-
LLero peLLeHns HaforoBoro opraHa HeleMCTBUTENbHBIM.

B naHHOM cny4ae cy, OLeHNBAET XxapakTep AONYLUEHHbIX HAPYLLEHU U X BIUSHWE Ha 3aKOH-
HOCTb 1 060CHOBAHHOCTb BLIHECEHHOIO HANTOFOBLIM OPraHOM PELLEHUS.

B yacTHOCTU, Npu OLLEHKE CyA0M COBIIOAEHNS HANTOrOBLIM OPraHoM TpeboBaHWiA K coaepxa-
HUIO PEeLLEeHMs O MNPUBJIEYEHUN Hanoronnatesblinka K OTBETCTBEHHOCTU, NPenyCMOTPEHHbIX B
nyHkTe 3 ctatbk 101 HK PD, Heo6xoaMmMo nmeThb B BUAY, YTO B TAKOM PELLEHUN HENMPEMEHHO A0
XeH 6bITb 0603HAYEH €ro NPEeAMET, T.€. CyTb U MPU3HAKN HAJIOrOBOrO NPABOHAPYLLIEHWUS, BMEHS-
€MOro HanoronaTenbLMKy, CO CChIIKOM HA COOTBETCTBYIOLLYIO CTaThio rnasbl 16 Kogekca.

31. Mpn OpMHATUN K PACCMOTPEHMIO MCKOB HAJIOFOBbIX OPraHOB O B3bICKAHUM HANIOrOBbIX
CaHKuMin cygam HeobXoAMMO y4nUTbIBaTh, 4TO NyHKTOM 1 cTatbn 104 HK P® ycTtaHoBneHa o6s3a-
TenbHas focynebHas npoleaypa yperyiavmpoBaHus cropa Mexzay HasioroBblM OPraHoM 1 Haloron-
NaTenbLLIMKOM MO NOBOAY NPUBEYEHNS NOCIEOHErO K HAaNOroBOW OTBETCTBEHHOCTN.

B cuny a63aua TpeTtbero nyHkTa 1 ctaten 104 Kogekca Hanorosbii opraH o6pallaeTcs B CyL,
C Ha3BaHHbIM BbILLIE UICKOM B CJly4ae 0Tkasa Hasioronnartenbumka 4O0OPOBObHO yrnaTUTb CyMMy
caHKkuum nMb0o NPOMycka HaNoronaTesnbLMKOM CPOKa ee yrnaThl, yka3aHHOro B TpeboBaHunn 06
ynnare HanoroBowm CaHKLUMN.

Mockonbky faHHas HOpMa He COAEPXUT MOJIOXKEHUN O HOPMe COOTBETCTBYIOLLENO TpeboBa-
HUS, NOCNIeaHEE MOXET OblTb U3NTOXEHO, KakK B OTAEJIbHOM AOKYMEHTE, TaK U B TEKCTE PELLEHMUS O
NPUBEYEHNN HaNoronaaTenbLmMKa K HaloroBOM OTBETCTBEHHOCTU.

HecobntogeHre NCTUOM COOTBETCTBYIOLLEN [OCyAeOHOM npouenypbl BiAeYET NOCNEACTBUS,
npeayCMOTPEHHbIe MyHKTOM 6 yacTu 1 ctaten 108 nnbo nyHKTOM 5 cTatbn 87 ApOUTPaXHOro npo-
LueccyanbHoro kogekca Poccuinckoin @egepauyu.

32. MNpun pacCMOTPEHMM NCKOB HANOrOBbIX OPraHOB O B3bICKAHMM HAJIOFOBbIX CaHKLIMIA Cyaam
He0oOX0AVMO YYNTBLIBATL, YTO YKa3aHHbIE UCKW B PSAE CITyHYaEB MOTYT OblTb NPEAbSBIEHbI HANOrO-
BbIMW OpraHamu, He MPYHMMAaBLUMMK COOTBETCTBYIOLLMX PELUEHN O MPUBAEYEHUN HAnoronaa-
TENbLUNKOB K OTBETCTBEHHOCTU.

Takas cuTyaums MOXeT MMETb MECTO, B YaCTHOCTWU, B Clly4ae NpenbsaB/ieHNs UCKa O B3blCKa-
HUM C OpraHn3aummn — HanoronaaTenbLumMka HanoroBon CaHKUMKM 3a HapyLLEeHME CpoKa NOCTaHOoB-
KW Ha Y4YeT B HAJIOrOBOM OpPraHe no MecTy HaxoxXaeHust 060Cco61eHHOro NoapasaeneHns 4aHHOM
opraHnsaumm nMbo NpuHaaiexallero el HeABMXMMOrO MMYLLLECTBA, TPAHCMOPTHLIX CPEACTB.

B paHHOM cnyyae nctuom 6yaeT BbICTyNaTbk HAJIOrOBbIV OPraH, Ha TEPPUTOPUK KOTOPOro pac-
NoNOXeHa camMa opraHn3aums, B TO BPEMSA Kak peLleHne O NpuBe4YEeH OTBETYMKA K HAJIOrOBOM
OTBETCTBEHHOCTM MPUHMMAJ HANIOMOBbLI OPraH No MeCTy HaxoXaeHns 060cobneHHOro nogpasae-
NieHns (HeaBMXMMOro UMYLLLEECTBA, TPAHCMOPTHLIX CPEACTB) OpraHn3auum — HanoronnartesbLumka.

33. Mpu npumeHeHun nyHkta 3 ctaten 108 HK PO cynam He06X0AMMO UCXOAUTb U3 TOTO, HTO
HanoronnaTenblmK — GU3NYECKOE NNLO, OCBOOOXAEHHLIN OT YrOJIOBHOM OTBETCTBEHHOCTM 3a
nesiHne, cogepallee Npu3Haky CocTara NPecTyrieHns!, Mo HEPeAObUNUTUPYIOLLMM OCHOBAHUSIM,
He 0cBOOOXAAEeTCs OT HAJIOrOBOW OTBETCTBEHHOCTU, NPeayCMOTPeHHon Kogekcom, ecnv coBep-
LLIEHHOE UM JedHne OOHOBPEMEHHO COAEPXUT NPU3HAKM HANIOrOBOIro NPaBoHapyLLEeHWd, onpeae-
JIEHHbIE COOTBETCTBYIOLLEN cTaThel rnaebl 16 HK PO.

34. CornacHo nyHkTy 1 ctatbn 108 HK PD HUKTO HE MOXET ObITh NMPUBIEYEH K OTBETCTBEHHOC-
TN 3a COBEPLLUEHNE HANIOroBOIro NPaBoHapyLUEHNS NHave, Kak Mo OCHOBaHUAM 1 B NOpsAOKe, KOTO-
pble npenycMoTpeHbl Kogekcom.

CnepoBaTtenbHO, Mpy peLLeHnn BOMPOCOB O Pas3rpaHNYE€HUN HaIOroBOM M MHOW OTBETCTBEH-
HoCTU dursundeckmx nuy, (NyHkT 7 ctatbn 101 Kogekca) cyaam cnegyet MCXoauTb U3 TOrO, YTO O4-
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HO U TO X€ MPaBOOTHOLLEHME HE MOXET OAHOBPEMEHHO KBanuduUUMpPOBaTbLCA Kak Hasiorosoe u
MHOE, He ABNSIOLLLEECS HANOroBbIM, B CBA3M C YEM HanoronnatenbLmk — pusmnyeckoe nmuo 3a co-
BEPLUEHHOE UM OeSHNE HE MOXET ObiTb OAHOBPEMEHHO MPUBIEYEH K HANOFOBOM U MHOW OTBET-
CTBEHHOCTW.

[MoaTomy, ecnu BbIIBIEHHOE Ha/loroBbiIM OPraHOM JesdHune COBEPLUEHO HanoronnatesbLip-
KOM — GU3NYECKMM NINLIOM B paMKax HasloroBblX MPaBOOTHOLLEHWIA, ONpeaenieHne KOTopbIX JaHO
B cTatbe 2 HK PD, Bonpoc o0 kBanubukaumm 3Toro AesHUs Kak npaBoHapyLIeHUs 1 ero nocnen-
CTBUAX O0JIKEH peLlaTbCy TONbKO B COOTBETCTBUM C MosioxeHuaMn Kogekca.

Mpu peleHnn Bonpoca 06 OTBETCTBEHHOCTU AOJKHOCTHbIX JIUL, OpraHn3aumii — Hanoronia-
TenbLmKoB (NyHKT 4 ctatby 108, nyHkT 7 ctatbn 101 HK Pd) Heob6xoaMmo npuHMMaTh BO BHUMA-
HME, YTO yKa3aHHble NNLA He SBNSIOTCS CyObeKkTaMu HanoroBbiX MPABOOTHOLLIEHUA U HE MOTYT
ObITb NPUBJIEYEHBbI K OTBETCTBEHHOCTU B COOTBETCTBUM C NoJsioxeHusamu Kogekca.

HasBaHHbIe 1L NPY HANIMYUKW OCHOBAHWIA MOTYT ObITb NMPUBIIEYEHBI K YTOJIOBHOW Uy aaMu-
HUCTPATUBHON OTBETCTBEHHOCTW. [Npyn 3TOM cnenyet UMeTb B BUAY, YTO Kpyr 0Osi3aHHOCTEN
LOJIKHOCTHBIX L, B cpepe HaANOrooBnoXeHUs OnpenenseTcs B 3aBUCMMOCTU OT Kpyra 06s3aH-
HOCTel, BO3/IOXKEHHBIX 3aKOHOAATENIbCTBOM O Hanorax u cbopax Ha opraHu3aumm — Hanoromnsa-
TEJbLLMKOB, U HE MOXET ObITb PACLUMPEH.

35. B cooTtBeTCcTBUM C noanyHKToM 4 nyHkTa 1 ctaten 32 HK P® Hanorosbie opraHbl 0653aHbI
[aBaTb Pa3bsSCHEHMS O MOPSAKE NCHUCTIEHUS 1 YIIaTbl HANOroB U COOPOB.

B cuny nognyHkta 3 nyHkTa 1 ctaten 111 Kogekca BbINOIHEHME HANOronnaTesbLIMKOM NNCh-
MEHHbIX Pa3bsSCHEHUI MO BONPOCaM NMPUMEHEHMS 3aKOHOAATENLCTBA O Hasorax u cbopax, AaH-
HbIX Ha/IOrOBbIM OPraHoOM WIN APYrMM YNOJIHOMOYEHHbLIM rOCYAapCTBEHHBIM OPraHoM WM nx
LOJIXKHOCTHBIMU NIMLAMW B NMPeAenax Nx KOMMNeTEHLUN, SBNSeTCS 00CTOATENbCTBOM, UCKIIHOYAI0-
LM BUHY Hanoronnaresbliyka B COBEPLUEHNN HANIOrOBOrO NPaBoOHAPYLUEHUS U TEM CaMbIM OC-
BOOOXAAIOLLMM MOCIIEAHENO OT HAJIOrOBOM OTBETCTBEHHOCTM.

[MockonbKy corsiacHo nonoxeHusam Kogekca peLleHre o NpuBiiedeHnmn HanoronnaresnbLimka K
HaJI0roBOM OTBETCTBEHHOCTU NMPUHUMAETCH PYKOBOAMTESNIEM HAJIOrOBOro opraHa (ero 3aamectu-
TeneMm), B cilydae BO3HUKHOBEHUS Cropa CyAam HeOOX0aMMO UCXOAUTb U3 TOrO, YTO Hasloronia-
TeSIbLUMK BrpaBe pacLeHnBaTb NMMCbMEHHOE pas3bsiCHEHME, AaHHOEe PYKOBOAUTENIEM HAIOrOBOIro
opraHa (ero 3amecTuTesniemM), kak pa3bidCHEHME KOMIMETEHTHOIO JO/MKHOCTHOIO NnLa.

K pasbscHeHMsIM, 0 KOTOPbIX ynoMuHaeT nognyHkT 3 nyHkTa 1 ctatem 111 HK P®D, cnepyet
TakXke OTHOCUTb MUCbMEHHbIE Pa3bACHEHUS PYKOBOAUTENEN COOTBETCTBYIOLMX denepanbHbiX
MWHUCTEPCTB 1 BEAOMCTB, & TaKXE WUHbIX YNOJIHOMOYEHHbIX Ha TO JOJSIKHOCTHBIX JINL,.

Mpwn NpMeHeHnn faHHOM HOPMbl HE UMEET 3HaYeHUd, aapPecoBaHO JIN Ppa3bsiCHEHWE Hernoc-
PEACTBEHHO HanoronnarteNbluKy, ABASIOWEMYCH YH4aCTHUKOM Cnopa, Wan HeornpenesneHHoMy
Kpyry nu.

36. CornacHo ctatbe 113 HK P® nnuo He MoxeT BbiTb MPUBAEYEHO K OTBETCTBEHHOCTU 3a CO-
BEPLLEHNE HANIOrOBOIr0 NPaBOHAPYLUEHUS, ECJIN CO OHS €ro COBEpLUEHNS MO0 CO crnenyLero
[HS MOC/1IE OKOHYaHMS HaJIOrOBOMO NMEPMOA, B TEYEHNE KOTOPOro OblfIo COBEPLLEHO 3TO NPaBOHa-
pyLUEeHME, NCTEKNN TPW roaa (CPOK AaBHOCTH).

Mpwn NnpMeHeHnn ykasaHHOr 0 Cpoka AaBHOCTU CyAaM HaLIEXUT UCXOANTb U3 TOr0, YTO B KOH-
TekcTe ctatbm 113 Kogekca MOMEHTOM NprBAEYEHMS IMLA K HANOrOBOW OTBETCTBEHHOCTU SIBNS-
€TCH [AaTta BbIHECEHUSA PYKOBOOUTENIEM Ha/IOrOBOro opraHa (ero 3aMecTuUTesNIEM) B YCTaHOB/EH-
HOM KoZekcoM rnopsiike n CPOKM peLleHns O MPUBIEYEHNN LA K HaJIOrOBOM OTBETCTBEHHOCTH.

37. B cootBeTcTBMM € nyHkTOM 1 cTatbn 115 HK P® Hanoroebie opraHbl MOryT 06patutbcs B
Cy[, C UICKOM O B3bICKAHWM HAJIOrOBOW CaHKLIMW HE MO3HEE LUECTU MECSLEB CO OHS OOHAPYXeHUs
HaJI0roBOro NpaBoHapYyLLEHWS 1 COCTaBJIEHNA COOTBETCTBYIOLLErO akTa (CPOK JAaBHOCTM B3blCKa-
HUS CaHKUU1N).

Mpy NpMMeHEeHN yKa3aHHOM HOPMbl HEOOXOAMMO UMETb B BUAY, YTO UCYMUCIIEHME AAHHOIO
CpoKa Co AHS COCTaB/IEHNSA akTa NPOU3BOANTCS B Cllydae NpuBieYeHns HanoroniaresbLumka (Ha-
JIOrOBOr0O areHTa) K OTBETCTBEHHOCTW MO Pe3y/bTaTaM Bble3[4HON HasIoroBOM NPOBEPKU, a Takxke
B CJly4ae NnpuBJIeYEHNS K YCTaHOBJIEHHON KOAEeKCOM OTBETCTBEHHOCTU UL, HE ABNSIOLUXCS Ha-
nioronnaTenbLLMKaMn (HanoroBbIMn areHTaMm), NOCKOJIbKY TOJIbKO B 3TuX cnydasx HK Pd npenyc-
MaTpuBaeT cocTtaBneHue akta (nyHkT 1 ctatby 100 n nyHkT 1 ctatbm 101.1).

YuutbiBas, 4to Kogekc He npeaycMaTpmBaeT COCTaB/IEHUS HAIOrOBLIM OPraHoOM akTa Mo pe-
3ysibTatam MCMoJsib30BaHUSA B OTHOLLEHUW HasloronaaTtesbLumka (HanoroBoro areHTa) UHbIX, Nomu-
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MO Bbl€3HOMN HaSIoroBOM MPOBEPKM, HGOPM HaNIOroBOro KOHTPOSS, YCTAHOBJIEHHbIN MYHKTOM 1
ctatbn 115 HK PD cpok B aTux cnyyasx A0JIKEH UCYUCISATLCS CO AHSA 0OHAPY>XEeHNss COOTBETCTBY-
IOLLEro NpaBoHapyLLeHUs, KOTOPbIM OnpeaenseTca NCXoaa n3 xapakrepa KOHKPETHOro npasoHa-
PYLLEHUS, @ Takke 0OCTOATENLCTB €r0 COBEPLUEHUS U BbISBIEHNUS.

38. Mpu npoBepke COGMIOAEHNS UCTLIOM CPOKA AABHOCTU B3bICKAHUSI HAJIOrOBbIX CaHKLMIA
(nyHkT 1 cTatbn 115) cyaam HagnexuT NCXoauUTb U3 TOrO, YTO CNeunasbHble Npasuna UCHNCIEHNS
Ha3BaHHOIO CPOKa, YCTAHOBJNIEHHbIE MYHKTOM 2 cTtatbn 115 HK P®, npymMeHsoTcsa ¢ yieToM noso-
xeHni nyHkToB 3 1 4 ctatbn 108 Kopekca.

Mo cmbicny nyHkTa 3 ctatbn 108 HK P®, ecnv ynosIHOMOYEHHbIM FrOCYAapCTBEHHbIM OPraHOM
B YCT@HOBJIEHHOM MNOPSAKE MOCTaB/IEH BOMNPOC O NPUBJIEYEHUN Hanoronnarenbwmyka — usmnyec-
KOrO N1ua K YrosoBHOW OTBETCTBEHHOCTU, HAJIOTOBLIN OpraH Brnpase OyAeT NPUHMMATb MepPbI K
NPUBEYEHNIO AAHHOMO 1ML K OTBETCTBEHHOCTU, NPEAYyCMOTPEHHON KOAEKCOM, TONBLKO B Ciy4ae
0TKa3sa B BO30YXAEHMM WY NPEKPALLEHNS YrOJIOBHOIO Aena.

C y4eToM 3T0ro 06CTOATENLCTBA AN YKa3aHHbIX cuTyaumii B nyHkTe 2 ctatbn 115 HK PO yc-
TaHOBJIEHbI CneLmasnbHble Npasuiia UCYNCTIEHNS CPOKa JABHOCTU B3bICKAHNSA HANIOMOBbIX CaHKLMIA
C HanoronaaTenbLUMKoB — GU3NYECKUX NNLL.

MyHkT 4 cTatbm 108 Kogekca npeaycmatpmBaeT, YTO NPUBAEYEHNE AOMKHOCTHBIX JIUL, opra-
HU3auUI — HaNoronaaTeNbLUMKOB K YrONOBHOM MM aMUHUCTPATUBHOM OTBETCTBEHHOCTU OCYLLEe-
CTBNISIETCA Hapaay C NPUBJIEYEHMEM CaMOl OpraHM3aunmy K HasioroBo OTBETCTBEHHOCTU.

CnepoBatenibHO, TO 0OCTOATENBCTBO, YTO B OTHOLLEHUM LO/MKHOCTHOMO ML OpraHM3aumnn —
HasioronnaresnbLumKa peLancs Bonpoc O NPUBEYEHUN K YTONOBHOM OTBETCTBEHHOCTU, HE ABNSA-
€TCHA OCHOBaHWEM AN MPUMEHEHNSA CMELMASIbHBIX MPaBUIl UCYNCIIEHNS CPOKa AaBHOCTW B3bICKa-
HWS HaJIOroBbIX CaHKLUMIA C OpraHn3aLmii.

39. lMpn paccMOTPEHNN NCKOB HANOrOBbIX OPraHOB O B3bICKAHWMW C HANOrOMiaaTenbLUMKOB
CaHKLMI 3a HapyLleHne cpoka NOCTaHOBKM Ha Y4ET B HA/IOrOBOM OpraHe 1 3a YK/IOHEHME OT Nnoc-
TAHOBKM Ha y4YeT B HAJIOrOBOM OpraHe, NpeayCcMOTPeHHbIx ctatbamu 116 n 117 Kopekca, cyaam
HeOoOX0AVMO YYUTLIBATb CleAyOLLEE.

Mpasuna ctatbn 83 HK P®, 3a HecobnioaeHne KOTOPbIX YCTAHOBNIEHA YKa3aHHas Bhille OTBE-
TCTBEHHOCTb, NPeAycMaTpmBalT 00S3aHHOCTb HasloroniaTeNbLyka — OpraHM3aumm 1 Hanoron-
narenbLimka — MHOUBUAYanbHOro NpeanpuHMaTend nogaTb 3asgsieHne 0 NoOCTaHOBKE Ha Haso-
rOBbIf YYeT B KaXO0M N3 OrOBOPEHHbLIX 3TOW CTaTbeN MECT: MO MECTY HaxXOXAEHUSA (XKUTenbcTea)
CaMoro HasioronaTenbLMka, N0 MECTY HAXOXAeHNss 060COBNEHHOMO NOAPa3AeNeHNs HANOron-
narenbLumka — opraHmaanmmn, no MeCTy HaxoXAeHUA NPUHaAJIeXaLlero HasoronnaTebL Ky Hef -
BUXMMOIO UMYLLECTBA U TPAHCMNOPTHLIX CPEACTB.

MpuHMmas BO BHUMaHue, 4to ctathsl 83 Kogekca pernameHTMpyeT Nopsiiok NOCTAaHOBKM Ha
HaJIOroOBbIN y4eT caMux HasoronnaTeNbLUKOB, a He NPUHAAJIEXALLEro UM UMYLLIECTBA, Ha Hano-
ronnaresnbLumka, BCTaBLLEr0 Ha Ha/IOroBbI Yy4eT B KOHKPETHOM HasloroOBOM OpraHe rno ogHomMy n3
npenycMOTPEHHbIX cTaTbelt 83 Koaoekca OCHOBaHWIA, HE MOXET OblTb BO3JIOXEHA OTBETCTBEH-
HOCTb 3a Henogady 3asiBfieHNs O NOBTOPHOM NOCTAHOBKE Ha HANOrrOBbI YYET B TOM Xe CaMOM Ha-
JIOrOBOM OpraHe rno MHOMY YNOMSAHYTOMY B 3TOM CTaTbe OCHOBaHMUIO.

40. Pa3peluas gena, CBA3aHHbIE C MPUMEHEHNEM OTBETCTBEHHOCTU, NPEAYCMOTPEHHOM CTaTb-
amu 116 n 117 Kogekca, cynam Heo6X0aAMMO MCXOAUTb 13 TOTO, YTO B CUITy NyHKTOB 1 — 9 cTatbu 83
HK P® opraHunsaums n uHaMeuayanbHblil npeanprvHuMaTesns 06s3aHbl CaMOCTOSITENIbHO, B YCTAaHOB-
JIEHHbIE JAaHHOW CTaTben NopsaaKe N CPoKU, NoAaTh 3asBfIEHME O NMOCTAHOBKE Ha HaNOrOBbIN YYET.

MyHkT 10 cTaThn 83 Kopgekca 0653bIBa€T COOTBETCTBYIOLLMI HANTOrOBLIM OpraH, B cliydae He-
Cco6NI0AEHNS HANMOTOMNIATENbLMKOM B YCTAHOBJIEHHBIE CPOKM CBOMX 00S13aHHOCTEN MO NOCTaHOB-
K€ Ha HaJIoroBbIN y4eT, NPUHMMAaTb MepbI K YYeTy Takoro Hanoronnatenswuka. MNpu atom nocra-
HOBKA HaNIOronnaTenbLUMKa Ha YYET MO MHULMATUBE HANOrOBOIr0 OpraHa He 0cBOOOXAaeT 3TOro
HasoronnaresbLimka OT OTBETCTBEHHOCTM 3a HapyLLEHME CPOKa NOCTAHOBKMN HA HAJIOrOBbLIA y4eT
(cTtaths 116) UK yKIIOHEHME OT MOCTAaHOBKM HA HANIOrOBbIN y4eT (cTaTes 117).

41. NyHkT 2 ctatbn 108 Kogekca 3akpennseT NPUHLMN OOHOKPATHOCTY NPUBAEYEHNS nua K
OTBETCTBEHHOCTU 32 COBEPLLUEHNE KOHKPETHOIrO NpaBoHapyLLeHus.

B cBA3M € 3TUM Npn pacCMOTPEHMN CMOPOB, CBA3aHHBIX C NPUBIEYEHNEM OpraHn3aummn — Ha-
nioronyaTenbLMKa K OTBETCTBEHHOCTU 3a rpyboe HapyLleHne NpaBui yueTa 0X040B 1 (unn) pac-
XOZ0B U (UN11) 0OGBEKTOB HANOrO0BIOXEHNS, MOBEKLLEE 3aHUXEHME HAJIOrOBOW 6a3bl, Cyaam He-
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06X041MO MCXOAUTb U3 TOTFO, HTO OTBETCTBEHHOCTh 3@ AAHHOE HapyLLUEHWE YCTAHOB/IEHA MYHKTOM
3 ctatbu 120 Kopgekca.

Ecnu xe 3aHuxXeHNe Hanoroeoi 6asbl, MOBMEKLLIEE HEYMIATY UM HEMOJIHYIO YriaTy CyMM Ha-
5iora, NPOU30LLIIO MO MHLIM OCHOBaHMSM, YEM yka3aHo B ab3aue TpeTbeM nyHkTa 3 ctatby 120 HK
P®, opraHusauus — HanoronnaTenbLMK HECET OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO CTaTben
122 Kopekca.

42. Mpu npumeHeHun ctatbn 122 Kopgekca cynam He0OXOAMMO UMETb B BUAY, HTO «HeyrniaTa
WKW HEMoJHas yrnnara CyMM Haslora» 03HayaeT BO3HUKHOBEHWE Yy Hasloronnaresblumka 3a00/mKeH-
HOCTV Nepen COOTBETCTBYIOLMM O1oaXeToOM (BHEOAKETHbIM hOHAOM) MO yriaTe KOHKPETHOro Ha-
Jlora B pesysibTaTe COBEpPLUEHMS yKa3aHHbIX B JaHHOM CTaTbe AesaHW (OeicTBuin nnm 6e3neincTens).

B cBA3u ¢ aTuM, ecnu B NpeablayLemM nepuoae y HanoronnartensLlumka umeeTcd nepennara
onpeneneHHoro Hanora, Kotopas nepexkpbiBaeT Uin paBHa CyMME TOro Xe Hanora, 3aHMKeHHOM
B MocnieayloLeM neproae v nognexallen ynnate B TOT xe OoaxeT (BHeOXeTHbIN ¢oHA), 1
yKasaHHas nepensarta He Obina paHee 3a4TeHa B CHET VIHbIX 3a[40/DKEHHOCTEN MO AaHHOMY Haslo-
ry, COCTaB npaBOHapyLUeHWs, NPeAyCMOTPEHHbIN cTaTbelt 122 HK P®, oTcyTCTBYET, MOCKObKY
3@HWXEHME CYMMbI Hanora He MpUBEesio K BO3HMKHOBEHUIO 3a[0/PKEHHOCTU nepen, 61ooKeToM
(BHEGOOXETHLIM (DOHAOM) B 4aCTU yniaThl KOHKPETHOIO Hasora.

Ecnu xe y HanoronnartenblUvka MMeeTCs nepennarta Hanora B 6o5nee no3gHue nepuopsl no
CPaBHEHUIO C TEM NEPMOAOM, KOFAa BO3HUKIA 3a40/IKEHHOCTb, HANTOrOMIATENbLUMK MOXET ObITb
0cBOOOXAEH OT OTBETCTBEHHOCTU, NPeaycMoTpeHHo ctatben 122 HK P®, Tonbko npu cobnoae-
HUW M YCNOBUIA, ONPeAENeHHbIX MYHKTOM 4 ctaTbun 81 HK POD.

43. Mpw peleHnr Bonpoca o NPaBoOMEPHOCTU NPUMEHEHUS HANIOrOBbIM OpraHoM cTatbi 122
Kopekca B cnyyae Heynnatbl, HEMOJIHOM ynnaTel c6opa cyaam Heob6XoAMMO UCXOANUTb U3 NMPUPO-
Ol K&XA0r0 KOHKPETHOIrO 0653aTENIbHOr0 NnyaTexa, MoMMEHOBAHHOMO «CcHop».

Heynnata cbopa, NoHATME KOTOPOro onpeaeneHo B nyHkTe 2 ctatbn 8 Komekca, He MOXeT
MoBJieYb NPUMEHEHNE OTBETCTBEHHOCTU, MPEAYCMOTPEHHON cTaTbelt 122 HK PO.

Ecnu xe nmeetcs B BUAYy 0093aTeNbHbIA, MHAMBMAYaIbHO 6€3BO3ME3OHbIN NiaTex, noumMe-
HOBaHHbI «cOOp», HO NOANAZAAIOLLMIA NOL ONPeAesieHne Hanora, AaHHoe B nyHkTe 1 ctatby 8 HK
P®, To Heynnata Takoro cbopa npu HaNMYUKM ykasaHHbIX B cTatbe 122 Kogekca 06CTOATENLCTB
BJieYeT NPUMEHEeHNe OTBETCTBEHHOCTU, NPEAYCMOTPEHHON JaHHOM CTaTben.

44. B cuny ctaTtbn 123 Kogekca ¢ HaloroBoro areHTa B3bICKMBaeTCs WwTpad 3a HenpasomMep-
HOE HenepeyncieHne (HeNosIHOe NepeyYncrieHne) CyMM Hanora, nognexatlero yaoepxaHuio ¢ Ha-
noronnarenbLmka.

Mpu paccMOTpeHMM CMOPOB cyaam HEOOXOAMMO y4uTbIBaTb, YTO YKa3aHHOE NMpaBoHapyLue-
HME MOXET ObITb BMEHEHO HAJIOrOBOMY areHTy TOJIbKO B TOM CJly4ae, Koraa OH UMeJ BO3MOXHOCTb
yaepxatb COOTBETCTBYIOLLYIO CYMMY Y HasoronnaTenbLiymka, UMes B BUy, Y4To yaepxaHue ocy-
LLEeCTBISAETCH U3 BbINIa4yMBaEMbIX HaNOronnaTenblyKy AeHEXHbIX cpeacTs. [1pu 3ToM B3bicKa-
Hue wTpada 3a HenpaBOMEPHOE HenepeyncrieHne (HenoaHoe NepeyYncneHne) CyMm Hanora Ha-
JIOrOBbIM areHTOM NMPOU3BOAUTCS HE3ABMCUMO OT TOro, Oblyia I COOTBETCTBYIOLLAA CYMMa yaep-
XaHa nocnegHnM y Hanoronnartesblupyka.

45. B cooTBETCTBMM C NyHKTOM 1 cTatbmn 126 Kogekca HenpeacTaBiieHe B YCTAHOBIEHHbIN
CPOK HanoronnaresblyKOM (HasIoroBbIM areHTOM) B HasIOrOBble OpraHbl AOKYMEHTOB U (Un)
WHBIX CBeAeHNI, NpeaycMoTpeHHbIX HK PD 1 nHbiMmn aktammn 3akoHoaaTenbCTBa 0 Hanorax u c6o-
pax, B/ie4eT B3bickaHue wrpada B paszmepe 50 pybneit 3a kaxaplii HernpeacTaBeHHbI JOKYMEHT.

Mpy NpUMEHEHUN yKa3aHHON OTBETCTBEHHOCTU K HAJIOrOBLIM areHTam cyaam HeoOXOoaumMo
MNCXOANTb U3 TOr0, 4TO Kaxdbl JOKYMEHT (Crpaska), KacaloLMNCa KOHKPETHOrO Hanoroniaresib-
LMKa, ABNSIETCS OTAEbHBIM JIOKYMEHTOM HE3ABUCKMO OT criocoba ero npeacTaB/ieHUs B HANOro-
BbI/i OpPraH: Ha 6YMaXkHOM WM MarHUTHOM HOCUTENE.

46. Mpn paccCMOTPEHUN CMOPOB, CBA3AHHLIX C MPUBNIeYEHNEM OAHKOB K OTBETCTBEHHOCTM 3a
HapyLLeHne CPOKOB NCMOJIHEHUSA MOPYHEHUI HANOrONNaTENbLLMKOB (HANIOroBbLIX areHToB) O nepe-
yncneHun B BI0OKET CYMM HANIOroOB, CyAaM HEOOXOAMMO UCXOAUTb U3 TOTO, 4TO B COOTBETCTBYIO-
wmx cnyvasix ctatbs 133 Kogekca nognexuT npuMeHeHuio BMecTo ctatbn 304 BrogxeTHOro ko-
nekca Poccuiickoin @enepaunn, yctaHaBMBaIOLLIE aHANIOMMYHYIO HOPMY, NMOCKOJIbKY B CUJTY CTa-
Tein 1 n 41 BiogxeTHoro kogekca Poccuiickoii @enepalmmn HanoroBoe 3aKOHOAATENLCTBO SABNSA-
eTcsl cneuunanbHbIM Mo OTHOLLEHUIO K OI0XETHOMY 3aKOHOAATENbCTRY.
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47. Mpu npumeHeHun ctaten 134 HK PO cynam Heo6xoaumMo nmeTb B BUAY, YTO 0693aHHOC-
Tn 6aHKa, 3a HEUCTOJIHEHME KOTOPbIX JAaHHAs CTaTbsl YCTaHABIMBAET OTBETCTBEHHOCTb, ONpeae-
neHbl B ctatbe 76 HK PO.

CornacHo nyHkTy 1 cTatbn 76 Kogekca nprvoCTaHOBIEHNE HANIOrOBLIM OPraHOM onepauuii Ha-
nioronyaTenbLMKa no ero cyetam B 6aHKe He PacrnpOCTPaHSAETCS Ha MIaTexu, O4epeaHOCTb UC-
MOJIHEHMS KOTOPbIX B COOTBETCTBUM C MPaXAaHCKNM 3akoHoaaTeibcTBoM Poccuiickoin depepa-
UMK NpenwecTBYeT UCMONHEHMIO 06S3aHHOCTM MO yniaTe Haloros U cGOpPOoB.

CnepoBatenbHO, ecniv 6aHKOM He HapylueHbl TpeboBaHus cTatbn 76 Kogekca, K HEMy He MO-
XeT ObITb MPUMEHEHA OTBETCTBEHHOCTb, NMPEAYCMOTPEHHas ctaTtbeli 134 HK PO.

48. Ctatby 137 n 138 Kogekca npegycmaTtpuBatoT NpaBo Hasioronnatenswuyka Ha cynebHoe
06asioBaHNE aKkTa HaJIOrOBOro OpraHa.

[Mpwn TONKOBaHWKM 3TUX CTATEN CneayeT NPUHUMaTh BO BHUMAHWE, YTO MOHATUE «aKT» UCMOJb-
30BaHO B HMX B MIHOM 3Ha4yeHun, 4yem B ctatbax 100, 101.1 (nyHkT 1) HK P®D.

Mpw npumeHeHun ctaTelt 137 1 138 Kogekca HEOOXOANMO UCXOAUTb U3 TOFO, YTO MOL, aKTOM He-
HOPMaTUBHOIO XapakTepa, KOTOPbI MOXET ObITb OCMOPEH B apOUTPAXHOM Cyae NyTeM npeabsisre-
HUS TPEBOBAHUS O NMPU3HAHUW aKTa HEAEWCTBUTESIbHBIM, MOHUMAETCS AIOKYMEHT JIloO0ro HaumMeHo-
BaHWs (TpeboBaHVe, PeLLEHNE, MOCTAaHOBIEHNE, MUCbMO 1 Ap.), MOANUCAHHBIV PYKOBOAUTENEM (3a-
MeCTUTENEM PYKOBOAMNTENS) HASIOFOBOIro OpraHa 1 KacatoLMNCa KOHKPETHOrO HasioroniatesnbLuyka.

Kpome Toro, nockonbky B Kogekce He yCTaHOBIIEHO MHOE, HaNIOroniaTenbLUMK Bipase obxa-
noBath B ¢y TpeboBaHmne 06 ynnarte Hanora, neHen n TpedbosaHue 00 ynnaTe HaloroBo CaHKLMN
HE3aBMCUMO OT TOro, GbIIIO SN M OCMOPEHO PELLEHNE HANIOrOBOrO OpPraHa, Ha OCHOBaHUN KOTO-
pOro BLIHECEHO COOTBETCTBYIOLLEE TPeOOBAHME.

49. Mpn NPUHATUM K PACCMOTPEHUNIO UCKOB HaNoronnaTenbLnKoB 06 06anoBaHum OenNcTBUin
(6e38eiCcTBUSI) [OJIKHOCTHBIX JIULL HAJIOrOBLIX OPraHOB CyAaM HEOOX0AVMMO UCXOAUTb U3 TOr0, 4TO
OTBETYMKOM MO TaKkOMy CMopy UCTeL, BNpasBe yka3daTb, Kak KOHKPETHOE [A0JIXKHOCTHOE NNLO Hano-
roBOro opraHa, Tak 1 cam HaJloroBbI OpraH.

B paHHOM cny4ae cneflyet yumTblBaTh, YTO UCTEL, HE BCErAa UMeeT BO3MOXHOCTb NPeabsaBUTb
NCK K KOHKPETHOMY O0/MKHOCTHOMY NULy (B HaCTHOCTU, €CNi K MOMEHTY MPeabsaB/IEHNS UCKa CO-
OTBETCTBYIOLLIEE JIMLIO YBOSIUIIOCH U3 HANIOFOBOI0O opraHa nnmbo UCTLY HEe M3BECTHO, Kakoe [A0/X-
HOCTHOE N1Lo 0693aHO COBEPLUMTL NCTPebyemMoe JelicTBUE).

B xone paccMoTpeHUsi HA3BaHHOT O BbILLE UCKOBOI0 TPEOOBaHNS, NPEeabABIEHHOIO K HANOro-
BOMY OpraHy, Cyf, BNpase Mpu HanM4mm K TOMy OCHOBaHUIA, PyKOBOACTBYSICh CTaTbel 36 ApouT-
paxHOoro npoueccyansHoro kogekca Poccuiickon denepaumm, nprBieyb KOHKPETHOE JOMKHOCT-
HOE NNLLO B Ka4eCTBE BTOPOro OTBETYMKA.

50. CornacHo a63aLy nepBomy nyHkTa 2 ctatbi 138 Kogekca cynebHoe 06xanoBaHue akToB
(B TOM YMcCne HOPMAaTMBHBIX) HAJIOrOBLIX OPraHOB, AENCTBUIA UK 6e30ENCTBUS MX AOMKHOCTHbBIX
JIML, OpraHn3aumsaMn n MHONBMAYyanbHbIMU NPEANPUHMMATENSIMN NPON3BOAUTCSA MyTEM NoAaym
VCKOBOTO 3asiB/IEHMS B apOUTPaXHbIA Cy, B COOTBETCTBUM C apOUTPaXKHbIM NMPOLLECCYaNibHbIM 3a-
KOHOOATENIbCTBOM.

B cuny nyHkTa 1 ctaten 105 HK P® gena o B3biCkaHWM HAIOrOBbLIX CAHKLMIA MO UCKY HAnoro-
BbIX OPraHoOB K OpraHvm3auuaMm 1 MHAMBUAOYabHbIM MPeanpuHUMaTensaM paccMaTpmsBaloTcsa ap-
OUTPaXHbLIMW CyAaMU B COOTBETCTBUMN C apOUTPaXHbIM NMPOLLECCYaIbHbIM 3aKOHOAATENIECTBOM.

Mpwn NpUMeHeHnn ykasaHHbIX HOPM cygam crnenyet NnpMHUMaTh BO BHMMaHWe, Y4To onpeaene-
HUE NOHATUS «MHOVBUAYANbHbIV NPEeANPUHUMATENb>, U3NTOXEHHOE B NyHKTe 2 ctatbn 11 HK PD n
BKJItOYAlOLLLEE B CeOS YaCTHbIX HOTAPMYCOB, YACTHLIX OXPAHHMKOB, YaCTHbIX ETEKTUBOB, UCMOJIb-
3yeTca ToNbko ans uenen Kopekca.

YunTbiBas N3NI0XKEHHOE, HaNIOroBble CMOPbLI MEXAY HaNoroBbIM1 OpraHaMun 1 HaCcTHbIMU HOTa-
puycamu, YaCcTHbIMU OXPaHHUKaAMW, YaCTHLIMU OeTeKTUBaMu He NOAJIEXaT PaCCMOTPEHMIO B ap-
OUTPaXHOM cyae.

51. Mpn NPUHATUM K PACCMOTPEHUIO MCKOB HAJIOMOBbIX OPraHoB O B3bICKAHWW HAaJIOrOBbIX
CcaHKuMin cyaamM HeobXxoAMMO UCXOAUTb U3 TOMO, YTO B CUiy noanyHkTa 1 nyHkTa 3 ctaten 5 Pepe-
panbHOro 3akoHa «O rocygapCTBEHHOM MOLUVHE» OHU HE MoAJiexaT onnaTte rocyaapCTBEHHOM
NOLLUIVHON.

52. B cOOTBETCTBMM C YacTbio 1 cTatbn 95 ApOUTPaxHOro npoLeccyansHoro kogekca Poc-
cuinckon Pepepaumm cynebHble pacxobl OTHOCSATCS Ha JIL, Yy4aCTBYIOLLMX B AeNe, MPOMNOPLMO-
HaNbHO pa3mepy YAOBNETBOPEHHbIX MCKOBbLIX TPEOOBAHMIA.
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B cBa3u ¢ aTuM cynam cnefyet UCXOAUTb U3 TOro, YTO B Clly4ae YOOBJIETBOPEHUS MCKA HAJIO-
ronnatesbLLVKa UK MHOTO NNLLA O MPU3HAHWUW HEAENCTBUTESIbHBIM PELLEHWS HAJIOrOBOIO OpraHa o
NMPUBIEYEHMM YKA3aHHOMO JMLA K HAJIOrOBOW OTBETCTBEHHOCTM U B3bICKAHUM HANTOMOBbIX CAHKLNIA
yria4yeHHas UCTLOM MO TakoMy Aesly roCyAapCTBEHHAS MOLLMHA NOANEXUT BO3BPATY U3 BrookeTa
Ha OCHOBaHWUM nyHkTa 4 ctatbn 6 PenepanbHOro 3akoHa «O rocy4apCTBEHHOM MOLLINHE».

lpeacenaressb

Bbiciuero ApbutpaxHoro Cyaa
Poccurickori denepaumm
B.®.5IKOBJIEB

Cekpertapsb lMneHyma, cyabsi
Bbiciuero ApbutpaxHoro Cyaa
Poccurickori denepaumm
A.C.KO3JI0BA

GEAEPAJIbHbIA APBUTPAXHbIA CYAL YPAJZIbCKOIO OKPYTA

NMOCTAHOBJIEHUE
KaCCaLMOHHOA UHCTaHLMM NO NPOBEPKE 3aKOHHOCTU
1 060CHOBAHHOCTU pelleHuii (MoCTaHOBNIEHUIA) apOGUTPaXHbIX CYAOB,
BCTYNMUBLLUX B 3aKOHHYIO CUNY

ot 15 mapTa 2004 ropa Aeno Ne $©09-868/04-AK

denepanbHbIi apOUTPaKHbIN cya, YpanbCKoro okpyra rno npoBepke B KACCALMOHHON MHCTaH-
LM 3aKOHHOCTU PELLIEHUI 1 MOCTaHOBNEHMIN apbuTpaxHbIX cyaoB cyb6bekToB Poccuiickon depe-
pauuu, NPUHATLIX UMW B MEPBOI U anensuMOHHOM MHCTaHLMSX, PACCMOTPEN B cyaebHOM 3ace-
OaHnn KaccauuoHHyto xanodby MPY MHC P® Ne 8 no YamypTckon Pecnybnvke Ha pelleHme oT
26.11.2003 ApbutpaxHoro cyna Yomyptckoi Pecny6nvku no geny Ne A71-470/03.

B cynebHOM 3acefaHum MpUHANW ydacTue npepcTtaButenu: obwecTtea — KopobeiHnkosa
E.B., no noBepeHHocTM Ne 199-11A ot 22.12.2003; otBeTuMKa — KocbipoBa J1.d., no goBepeHHOC-
™ Ne 1 o1 05.01.2004, CopokunHa E.C., no noBepeHHocTn Ne 15 ot 26.02.2004.

MpaBa 1 0693aHHOCTY NpeacTaBUTENSM 0OLLECTBA PA3bCHEHbI.

OTBOALI COCTaBY CyAa He 3asiBJIEHBI.

XopaTtancTtB He nocTynano.

OAO «Vxmatu-ABT0» 06paTniock B ADOUTPaXxHbIV cya YamypTckori Pecriybnivkm ¢ TpeboBa-
HUEM O MPU3HAHUN HE MOAJIEXALLUNMU UCIMOJTHEHMNIO MHKACCOBbIX nopydeHuii NeNe 5014, 5015 ot
05.12.2002 B yacTn B3biCKaHUsSI HEAOUMKM 10 HAJI0ry Ha roJib30BaTesieli aBToaopor B CyMMe
17402626,91 py6. n neHn B cymme 31194095 py6. 73 kor., He4OVUMKM MO HAOory C BaAE/bLEB
TPAHCNOPTHbIX cpeacTB B cymme 10719,99 py6. n neHn 1615525,05 py6., BnocneacTemm 3asiBu-
TeJIb UBMEHWIT Pa3MepP rneHu rno MHKaccoBomy ropyyeHuto Ne 5015 go 30837741,35 py6.

PelueHnem ot 26.11.20083, nsrorosneHHsim 03.12.2003, TpeboBaHus 3asBATESNS YA0BETBO-
PEeHbI MOJIHOCTbLIO.

B anennsaunoHHOM MHCTaHLUMN PELLIEHNE HE TepEeCMaTprBaioCh.

MPU MHC P® Ne 8 no YP c pelueHneM cyna He COrnacHa, rnpoCUT ero M3MEHUTb B H4acTu
criopHbix rnaatexeri B 1999 — 2002 rr. B ¢BSI3u C 4aCTUYHbBIM NCTEYEHNEM 3-/1€THEr0 AaBHOCTHO-
ro cpoka sl Ux B3bICKaHUsl.

MpoBepuB 3aKOHHOCTL CyAeBHOro akTa B nopsiake CT. cT. 274, 284, 286 AlNK P®, cyn kacca-
LMOHHOW MHCTaHLUMM NOJIaraeT, YTO CyAeOHbIi akT crienyeT U3MEHNUTb, UCXOAS U3 CNeAyLLEro.

Kak BngHO n3 matepuanos Aena, B COOTBETCTBMM C AeKnapaumsMmn caMmoro Hanoronnaresb-
wmka — OAO «Mxmall-ABTo», HanoroebiM opraHom 22.02.2002 BbicTaBfieHo TpeboBaHue Ne 179
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06 ynnarte Hanora Ha nosib3oBaTesieli aBTOA0POr 1 BNaAesbLEB aBTOTPAHCMOPTHLIX CPEACTB CO
CPOKOM WCMOJIHEHMS B TeyeHne 5 aHei. HanpaeneHo yka3aHHoe TpebosaHue 27.02.2002 n cuun-
Tanocb NOSY4EHHbIM COrnacHo n. 6 ¢T. 69 HK Pd no ncrteyeHnn 6 gHei.

Mockonbky OHO He Obio ncnonHeHo B cpok Ao 10.03.2002, 19 mapTta 2002 roaa HanoroBbiM
opraHom nNpuHaTo petteHre Ne 94 o B3bICKaHMM yka3aHHbIX B TpeO0BaHMM CyMM B nopsiake cT. 46
HK P® 3a cyeT AeHEeXHbIX CPEACTB HANOroniaTenbLUMKa.

05.12.2002 370 peLueHme BbIN0 peann3oBaHO NyTeM HanpaBieHWs B aPEC HAJIOroniaTesib-
LLMKA MHKACCOBLIX MopyveHuii k cueTy B OCB Ne 8618 r. MxxeBcka Ha obLyto cymmy 57895587,15
py6., KOTOpbIe ObIM UM OCMOPEHBI.

YposneTBopsist Tpe60BaHUS HANOronnaTenbLMKa, Cya UCXOAWI U3 TOro, YTO MNpY BbICTaB/e-
HUW MHKACCOBbIX MOPYYEHN OTBETYMKOM nponyLieH 60-AHEBHbIN CPOK, T.€. B OTHOLLEHUN CPOKa
BbICTaBJIEHNSI MHKACCOBOIO MOPYy4YeHUs, KoTopblii B HK P® oTcyTCTBYET, MPUMEHUN aHANIOrM4yHO
3akoHa — M. 3 ¢T. 46 HK P®d, a Takxe n3 HapyleHus cT. cT. 70, 46 HK P®.

OpHako, 13 copepxaHus cT. cT. 44, 70, 59 HK P® cnenyeT, 4TO CPOK, yKa3aHHbI AJ1 BbICTaB-
neHus TpeboBaHus 06 ynnaTe Hanora, NeHu, He SIBASEeTCs NpecekaTesibHbIM, a TOJIbKO ANCLMIIN-
HUPYIOLLUM, T.K. HE BIEYET HUKAKMX PeasibHbIX MOCNEACTBUIA B OTHOLLEHUN 0O6S3aHHOCTM HANOron-
naTtesnbLuMKa Mo ynnate 0683aTeNnbHbIX HAJIOrOBbIX MIATEXEN.

YunTbiBas Takxke, YTO peLleHne O B3bICKaHMM 3a CHET AeHEXHbIX cpeacTs Ne 94 BbiIHECEHO OT-
BETYMKOM C COOMOAEHNEM YCTaHOBNEHHOrO M. 3 ¢T. 46 HK P® wectuaecatMaHeBHOro cpoka oo
10.05.2002, TO NOpsAoOK BbiCTABIEHUS TPeOOBAHNS U PELLEHNS O B3bICKAHUWN 33 CHET AEeHEXHbIX
CpencTB HAIOroBbIM OPraHOM He HapyLLieH, COOTBETCTBYET CT. CT. 44, 46 HK P®, o6Lumm Havanam
1 cmbicny HK P®.

Y10 KacaeTcs onpeaeneHns CyaoM Cpoka As BbICTaBEHMS MHKACCOBOIrO MOPYYeHUst Ha OC-
HOBe aHasnorum 3akoHa — n. 3 cT. 46 HK P®, To ykasaHHbI BbIBOJ OCHOBAH Ha HEMPaBWIbHOM NpWU-
MeHeHuu cyaom n. 6 ¢T. 13 AMKP® nn. n. 1, 3, 4 c1. 2 ANK PO.

B paHHOM cnyyae B CBSI3M C OTCYTCTBMEM HOPM, MPSIMO PEryNNPYIOLLMX CPOK AJ19 BbiCTaBe-
HUS MHKACCOBbIX MOPYYeHWUi 06 ynnarte Hanora, cyg, AoJXeH Obll UCXoaNTb M3 OBLMX Havan u
cMbIcna denepanbHbIX 3aKOHOB.

Mockonbky NpY BbICTABIIEHUN MHKACCOBBIX MOPYYEHUI MOFYT CyLLECTBOBAaTb OOBLEKTMBHbLIE
lopuanyeckne NpenaTcTBMa AN UCMOSHEHUS (Hann4Me HEeM3BEeCTHbIX CYETOB, OTCYTCTBUE
CPELCTB Ha cyeTax, MKBuaaums 6aHKoB U T.4.), TO C y4eToMm CT. 57 KoHcTutyumm, cT. 44 HK PO y
rocygapcrea B MLE HANIOroBbIX OPraHOB AOJIKHA CYLLECTBOBAThb peasibHas BO3MOXHOCTb ANs
B3bICKaHVS HANIOrOBbIX MIATEXEN.

Kpome Toro, 3aKkOHHbIX OCHOBaHWUW NS HEeYNiaTbl 3a9BAEHHbIX HAJTIOrOMIaTENbLLMKOM CYMM
HaoroB 1 NeHW B CyAe NePBOM MHCTaHUMN OBLLECTBOM NPUBELAEHO HE ObINo.

B cBf131 C TeM, 4YTO 13 CPABHUTENIBHOIO aHann3a n CUCTEMATUYECKOro TONKOBaHus nn. 8 n. 1
cT. 23 HK P®d, a63. 1 c1. 87 HK PD, cT1. cT1. 78, 113 HK P® cnepyeT, 4TO 4@BHOCTHbIV CPOK B3bIC-
KaHWsl HaJIOrOBbIX MaTexelr 0ObEKTMBHO OrPaHUYMBAETCS TPEMS roAamMu, TO B Npeaenax aToro
pPa3yMHOro Cpoka HanoroBbiIM OPraHOM 1 MOTYT BbICTABAATLCS MHKACCOBbIE MOPYYEHMS.

B3bickaHue Xe 3a CHET UMYLLECTBa SBNSETCA KPaHENn Mepomn, NMPUMEHAEMONM B OTHOLLEHUN
3/10CTHbIX HANIOrONIATENbLLMKOB.

OTBETYMK NOATBEPAMI, YTO OCMAPUBAEMBIE MNATEXHbIE JOKYMEHTbI YACTUYHO BbICTABMIEHbI 32
npegenamu 3Toro A4aBHOCTHOro cpoka 3a 1997, 1998 v aHeapb 1999 rr.

B cBSI3n C OTMEYEHHbIM, CyMMa, NPABOMEPHO NPEabsBAEHHAs OTBETYMKOM MO B3bICKAHWIO,
COCTaBASIET: MEHM MO HANOry C BNafenbLeB aBTOTPAHCNOPTHBIX cpeacTs B cymme 1398326,69
py6. (uHkaccoBoe nopydeHue Ne 5014 ot 05.12.2002); HeAOMMKY MO HANOry Ha MoJib30BaTENEN
aBTOMOOMIBbHBIX Aopor B cymme 4748878,23 py6. n neHn — 23019162,32 py6. (MHkaccoBoe Mno-
pyyeHue Ne 5015 ot 05.12.2002).

PykoBopcTBysich CT. cT. 286, 287, 289 AMNK P, cyg,

MOCTAHOBWII:

PeleHne ot 26.11.2003 ApbutpaxHoro cyaa YP no aeny Ne A71-470/03 nameHuTb.

Tpeb6osaHns OAO «Mxmall-ABTO» YyOOBNETBOPUTL YACTUYHO.

Mpu3HaTb He NoAneXaLlMMU UCMOJIHEHUIO: MHKAaccoBoe nopyyeHre MPU MHC P® no YcTtuHo-
BCKOMY parioHy r. Mxescka Ne 5015 o1 05.12.2002 B yactn cnucanms ¢ OAO «/xmalu-ABTO» He-
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LLOVIMKM MO HaNory Ha nosnb3osatener asTogopor 3a 1997, 1998, aHeapb 1999 rr. 1 COOTBETCTBY-
IOLLIEN YaCTW NEeHU;

nHkaccoBoe nopyyeHne MPU MHC P® no YctnHosckomy paioHy r. Mxescka Ne 5014 ot
05.12.2002 B yactn cnmncanug ¢ OAO «/xxmalu-ABTO» MEHM MO HEAOMMKE MO HANOry C BNaAeNbLEB
TpaHCNOpPTHLIX cpeacTs 3a 1997, 1998, ansapb 1999 rr.

B ocTanbHOl YacTu B yooOBAETBOPEHUN TPeOGOBAHUI O0TKa3aTb.

BabickaTe ¢ OAO «Mxmalu-AsTo» B foxon denepansHoro 6iogxeta 100000 py6. no mncky u
50000 py6. — No KaccaunOoHHO xanobe.

G®EAEPAJIbHbIA APBUTPAXHbIA CYAL YPAJZIbCKOIO OKPYTA

NMOCTAHOBJIEHUE
KaCcCaLMOHHOW UHCTaHLMM NO NpoBepKe 3aKOHHOCTU U
000CHOBAHHOCTU peLueHuit (MOCTaHOBJIEHUI) apOUTPaXHbIX CYAO0B,
BCTYNMUBLLMNX B 3aKOHHYIO CUNY

ot 20 okTa6psa 2004 ropa Aeno Ne ©09-4347/04-AK

denepanbHbli apbUTpaXHbI cya, YpanbCKOro okpyra no npoBepPKe B KACCALMOHHOW MHCTaH-
LM 3aKOHHOCTU PELLIEHUI 1 MOCTaHOBNEHUIN apbuTpaxHbIx cyaoB cyOobekToB Poccuiickon dene-
paumu, NPUHATLIX UMW B MEPBOI U anennsuMOHHON MHCTaHLMSX, PACCMOTPEN B cyaebHOM 3ace-
[aHUM KaccaumoHHyto xanoby 3A0 «[lepMckuii KUpNUYHbIA 3aBoA» Ha pelleHune ot 23.04.04 un
NOCTaHOBNEHNE anennAaUunoHHon nHcTaHumm ot 06.07.04 ApbuTtpaxHoro cyaa MNepmckoit obnac-
7 no geny Ne A50-3701/04.

Ot 3AO0 «[MepmMckuin kmpnuyHbli 3aBog» 1 NHcnekumm MHC P® no Ceepa/ioBCKOMY PalioHy T.
MNepmu, yBeLOMNEHHbIX O BDEMEHU U MECTE PACCMOTPEHMS KACCALMOHHOW Xanobbl HAANEXaLMM
o6pa3om, NpeaCcTaBUTENM HE ABWIUCD.

XoparalncTs He NocTynuo.

3A0 «[MepMckuin KNPNWYHbIA 3aBog» obpaTunock B ApbutpaxHbiii cya, MNepmckoir obnactu ¢
3asBneHnem k MHcnekuun MHC P® no CeepasioBCckoMy paioHy r. [lepMu 0 npusHaHuu Hepel-
CTBUTENIbHBIM MOCTAHOB/IEHMS O B3bICKAHMM HaNora 1 neHx 3a CYeT MMyLLLEeCTBa Hanoronnatenb-
wwka ot 30.01.2004 Ne 4.

Pewennem ot 23.04.04 ApbutpaxHoro cyna Mepmckon ob6nactn B yO0OBNETBOPEHUN 3asiB-
NEHHbIX TPEBOBaHNIN OTKA3aHO.

[MocTaHoBNEHMEM anennsiunoHHoM uHcTaHuum ot 06.07.04 Toro xe cypa pelueHve OT
23.04.04 ocTtaBneHo 6€3 U3MeHeHus.

3AO «[epMCKnii KUPMUYHBIA 3aBOA» C MPUHATLIMU CyAeOHBIMU akTaMy HE COracHO, MPOCUT
X OTMEHUTb, 3asBJIEHHbIE TPEOOBAHWS YOOBIETBOPUTL, CCbUIASACh Ha HEMPaBWUIIbHOE MPUMEHE-
HWe Cy[lOM CT. CT. 46, 47 HK P®.

3aKOHHOCTb CyaebHbIX aKTOB NMPOBEPEHA CYA0M KACCALMOHHOM MHCTaHUMN B MOPSAKE CT. CT.
274, 284, 286 ApOUTpaxHOro npoLeccyanbHoro kogekca Pd.

Kak BugHO n3 matepuanos gena, MHcnekuymeiir MHC P® no CeBepanoBCKOMY pamoHy T.
MepMu 6bi10 NpuHATO nocTaHoBneHne oT 30.01.2004 Ne 4 06 ob6palleHnn B3bICKaAHUS HaJl0-
roB 1 neHu 3a cuyet umyuwiectsa 3A0 «lepmckuii KMPNUYHBIA 3aBoA» B 0OLLEN cymme
3993887 pyb6.

Monaras, 4TO Ha3BaHHOE NOCTAHOBIEHME BbIHECEHO C HAPYLLUEHWEM CT. CT. 46, 47 HK P®d, 06-
LLLEeCTBO 06PATUIIOCH C 3asBEHMEM B apOUTPaXHbI/ Cy[, O MPU3HAHUM Er0 HEAECTBUTENBHBIM.

Mo MHeHuio 0bLLecTBa, B3bICKAHNE HANOra A0/MKHO MPOUCX0AUTL NOCNef0BaTENIbHO, TO €CTb
BHavase NpuHUMaeTCs peLleHne O B3bICKaHN 3a CHET AeHEeXHbIX CPeACTB HanoroniatesbLimka,
HaxoOsaLMXCS Ha cyeTax B 6aHKax, a B CJly4ae ero HEUCMOoJIHEHNS MPUHUMAETCS NMOCTAaHOBEHME
0 B3bICKaHWW Hanora v rneHn 3a cyeT MMyLLLECTBa HasoronnaTensmka. Bengy toro, 4to NHcnek-
LS BbIHEC/A MOCTAHOBJIEHNE O B3bICKAHUM Hanora v neHu 3a CYeT MMYLLLECTBa, He OTO3BaB WH-
KacCOBbIe MOPYy4YeHUS U3 BAHKOB, MPOM30LLI0 OAHOBPEMEHHOE B3bICKAHME HELOVMKM MO Hanoram
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3a CYET AEHEXHbIX CPEACTB U MMYLLIECTBA, HYTO NMPUBENIO K HAPYLLEHWIO TpeboBaHwWii CT. CT. 46, 47
HK P®.

OTka3biBasi B YAOBNETBOPEHUN 3aSIBNIEHUS, apOUTPaXKHBIA Cya, UCXOAWI N3 NMPaBOMEPHOCTU
[LEeNCTBUIM HANOroBOro OpraHa 1 OTCYTCTBUS HAPYLLEHWNIN HA3BaHHbIX BbiLLE HOPM C €ro CTOPOHbI.

BbiBOA, cyaa fiBAsieTCa NpaBuiibHbIM.

CornacHo cT. 45 HK P® HeucnonHeHne nnmn HeHaanexallee UCNofHeHne 06s93aHHOCTU MO Y-
naTe Hanora sIBASEeTCs OCHOBaHMEM 711 HANpaBieHWs HANOrOBbIM OPraHOM HaIoronaaTenbLUUKy
TpeboBaHusa 06 ynnate Hanora. B cnyyae Heynnatbl Uiy HEMOJIHOW yrniaThl HANOra B yCTAHOBIEH-
HbIli CPOK MPOM3BOANTCS B3bICKAHME Haslora 3a CHeT AeHEXHbIX CPeACTB, HAXOOALLMXCS HA cHeTax
HanoronnaTenbLumka B 6aHke (cT. 46 HK P®d), a B cnyyae nx HeooCTaToOMHOCTU UM OTCYTCTBUS —
B3bICKAHME HasIora 3a CYET MHOMo MMYLLLECTBA Hanoronnartensiiyka (cT. 47 HK PO).

M3 maTepuranos gena BUOHO 1 apOUTPaXHbIM Cy40M YCTaHOBJIEHO, YTO NMOPSA0K oOpalleHus
B3bICKaHVS HANOrOB M MEHN 3a CYET MMYLLLECTBA Hasloroniarenblumka, NPeayCMOTPEHHbIN CT. CT.
46, 47 HK P®, HanoroBbIM OPraHoM He HapyLUEH.

[oBop 3asButens Ha 10, 4To MHcnekums MHC P® no CeepanoBckomy parioHy r. Mepmu og-
HOBPEMEHHO NPOon3Bena B3bICKaHME OCNAapMBAEMbIX CYMM HEAOMMKU U MEHU 3@ CYET AEHEXHbIX
CpencTB 1 MMYLLLECTBA HaNoronnaaTenbLlunka, CyaA0M KaCCauMOHHON MHCTaHLUMN He MPUHMMAETCY,
Tak Kak Hagnexaluym ob6pa3oM OLeHeH apbuTpaxHbiM cyaoM. [laHHOe 06CTOATENBLCTBO HE MOB-
JIEKJI0 MOBTOPHOMO B3bICKAHUS HAJIOroB ¢ 0bLLecTsa.

Ccbinka obLecTBa Ha TO, YTO MOCTAHOBJIEHNE HANIOFOBOIO OpraHa O B3bICKaHUW Hasora v ne-
HU 3a CYET MMyLLlecTBa Hanoronnatenbwmka ot 30.01.2004 Ne 4 He cOOTBETCTBYET TPEOOBAHMSAM
cT. cT. 7, 8 PepepanbHoro 3akoHa «O6 MCNOMHUTENIBHOM NMPOU3BOACTBE», CYZI0M KACCaLMOHHOM
VMHCTaHUMKM OTKJIOHSIETCH. HanorosbiM OpraHom B3bICKMBaeMas Nno 0CnapuBaeMomMy noCcTaHOBEe-
HWIO cyMMa yMmeHblueHa ¢ 3993887 py6. no 3835601,04 py6. 3a cHeT UCKIIIOYEHUS U3 TpeboBaHNs
o1 14.05.03 Ne 7159 (cooTBeTcTBEHHO 1 noctaHoBneHus Ne 4) cymmbl 158258,96 py6. (B TOM unc-
ne HAC, neHwn, nnaTel 3a 3arpsi3HEHNE OKPYXatoLLEel cpeapl, Hanora Ha NpubbIb 1 Hanora Ha a0-
OblUy MONIE3HbIX MCKOMAEMBIX).

ApOBUTPAXHBLIM CYIOM AaHHbIE 0OCTOSTENLCTBA NCCNEAOBANIUCH U NMEPEOLIEHKE B CUIY CT. 286
AMNK P® He nognexar.

Taknm 06pa3om, NOCTAHOBIEHME O B3bICKAHUW HAora v NeHn 3a CHET MMYLLECTBA HaJsloronna-
Tenblumka ot 30.01.2004 Ne 4 BbiHECEeHO ¢ coOM0AeHNEM HOPM HANIOrOBOIr0 3aKOHOAATENIbCTBA.

B CcBA3M C U3NOXEHHBIM, PeLlIEeHME U MOCTaHOBEHME anensuMOHHON MHCTAHUMKN CneayeT OC-
TaBUTb 6€3 M3MEHEHMSI, KACCALIMOHHY!I0 Xanoby — 6e3 y0BNETBOPEHMS.

PykoBopacTBysich CT. cT. 286, 287, 289 AMNK P, cya,

MOCTAHOBWII:

PeweHune ot 23.04.04 n nocTaHOBNEHME ANENNSUNOHHON MHCTaHumy oT 06.07.04 Apbutpax-
Horo cyna MNepmckoit o6nacty no geny Ne A50-3701/04 octaBuTh 6€3 U3MEHEHUS, KACCaLMOH-
Hyt0 Xanoby — 6e3 yooBNeTBOPEHNS.

G®EAEPAJIbHbIA APBUTPAXHbIA CYAL YPAJZIbCKOIO OKPYTA

NMOCTAHOBJIEHUE
KaCcCaLMOHHOW UHCTaHLMM NO NpoBepKe 3aKOHHOCTU U
0060CHOBAHHOCTU peLueHuit (MOCTaHOBJIEHUI) apOUTPaXHbIX CYAOB,
BCTYNMUBLLUX B 3aKOHHYIO CUNY

oT 21 okT6pa 2004 ropga Oeno Ne ©09-4382/04-AK

denepanbHbIi apOUTPaxHbI cyd YpanbCkoro okpyra rno npoBepke B KaCCaLMOHHOW MHC-
TaHUUN 3aKOHHOCTU PEeLUEHNn 1 NMOCTaHOBNEHUIA apbuTpaxHbIX CyaoB cybbekToB Poccuinckoi
depepauuu, NPUHATLIX UMW B MEPBOIA 1 anennsunMoHHOM MHCTAHLMAX, PACCMOTPEN B cynebHOM
3acegaHnn kaccaumoHHyo xanoby UHcnekumm MHC P® no OkTtabpbckomMy panoHy r. Yobbl Ha

174

3aKaXKuTe IO LeHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUIH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 14:05 Page 175

BBbICK&HI/Ie BH,ZLOJ\}KEHHOCTCI} I10 HaAOraM C opraﬂnsagnﬁ

peweHne ot 22.06.2004 ApbuTtpaxHoro cyga Pecnybnvkn BawkopTtocTtaH no geny Ne AQ7-
6923/04.

B cynebHoM 3acenaHuu npuHan yyactue npeactasutesns MHcnekuyun MHC P® no Oktabpbe-
KoMy parioHy r. Y¢bl — Kabuposa I.P., noBepeHHocTb 0T 05.01.2004.

MpenctaButens MenepanbHOro rocyAapCTBEHHONO YHUTAPHOrO npeanpuatus «Ydumckoe
npubOpPOCTPOUTENILHOE NPOU3BOACTBEHHOE 0ObEANHEHNE>, HAANEXALLMM 00Pa30M U3BELLEHHO-
ro O BPDEMEHU U MECTE PACCMOTPEHUS KacCaLMOHHOW xanobel, B cyaebHOe 3acefaHne He npu-
Obli.

MpoueccyanbHble NpaBa 1 0653aHHOCTY pa3bsicHeHbl. OTBOAbI COCTABY CyAa HE 3asiBJIEHbI.

XoparalncTs He NocTynuio.

®denepanbHOE rocynapCTBEHHOE YHUTAPHOE Npeanpustie «Youmckoe npnbopoCcTponTeESb-
HOE NPOU3BOACTBEHHOE 00beAVHEHME» 0OpaTUNOCh B ApOUTPaxHbIl cya Pecnybnukn Batukop-
TOCTaH C 3asiBJIEHVMEM O MPU3HAHWUW HegencTBUTENbHbIM peweHns MHenekummn MHC P® no Ok-
TA6PbCKOMY PaoHy . Ybl 0 B3bICKAHNM HAJIOrOB U MEHW 33 CHET MMYLLIECTBA HANOrOMNIATENbLLUM-
ka ot 18.03.2004 Ne 337.

PewweHnem ot 22.06.2004 3aaBneHHble TPeOOBAHWS YA0OBNETBOPEHbI.

B anennsaumMoHHOM MHCTaHUMKN peLLEeHne HE MepecMaTprBanoCh.

Hanoroseili OpraH He COrfaceH C peLleHnem, NPOCUT ero OTMEHUTb, B YAOBETBOPEHNN 3a5B-
NEHHbIX TPeBOBaHNIN 0TKa3aThb MO OCHOBAHWUSIM, U3JI0KEHHBIM B KaCCaLMOHHOM xanobe.

3aKOHHOCTb PELLEHNS NMPOBEPEHA CYAOM KACCaLMOHHOM MHCTaHUMM B Nopsiake CT. CT. 274,
284, 286 AlNK PO.

Kak BuoHo u3 matepuanos aena NHcnekumeit MHC P® no Okta6pbckoMy paiioHy . Ydbl Bbl-
HeceHo pelleHne oT 18.03.2004 Ne 667 0 B3biICKaHUKN HANIOrOB, COOPOB M NEHU 3a CHET UMYLLIECT-
Ba ®I'YM «YMMO» B cymme 44009815 py6. OcHOBaHUEM A5 MPUMEHEHUS HAJIOrOBLIM OPraHOM
Mep MPVHYANTENBHOIO B3bICKAHUS 33[0/DKEHHOCTU MO HANOram siBUI0Cb HEUCMOJSIHEHNE Hano-
ronnaTenbLmMKoM TpeboBaHuii 06 ynnate Hanoros: ot 29.10.2002 Ne 4079-0, ot 26.01.2001 Ne
61-O n o1 14.06.2001 Ne 1333-0.

CunTas, 4TO yka3aHHOE peLLeHne SBASETCS HE3AKOHHBbIM U MPUHATO C HAPYLUEHWEM HOPM
LEVICTBYIOLLLEr0 HAJIOrOBOIr0 3aKOHOAATENbCTBA, NPEANPUATUE 00PATUIOCh B CYA, C HACTOSLLNM
3aaB/IEHNEM.

YnoBneTBopsis 3asBreHHbIe TPEOOBAHWS, Cya, UCXOAW U3 HaPYLLUEHUA HANMOrOBLIM OPraHOM
nosioXxeHui cT. cT. 69, 70 HK P®, a Takxe nopsaka 6€ccrnopHOro B3biCkaHWs 3aA0/1XEHHOCTU Mo
Hanoram, cbopam 1 neHu.

JlaHHbIV BbIBOA, ABASIETCSA NPaBU/bHbIM, COOTBETCTBYET Matepmanam aena n AencreyoLemy
HaIOroBOMyY 3aKOHOAATENbCTRY.

Mcxopsa n3 nonoxeHuii ct. 45 Hanoroeoro kogekca P® Hanoronnatenslmk 06s3aH caMmocTo-
ATENbHO UCMOJIHUTL 0653aHHOCTbL MO yriate Hanora. O6s3aHHOCTL MO yrnyiaTe Hanora OOJXHA
ObITb MCMOJNIHEHA B CPOK YCTAHOBJIEHHBIN 3aKOHOAATENBLCTBOM O Hanorax u cbopax. HeucnonHe-
HWMe AaHHOI 0693aHHOCTU, SBISIETCS OCHOBAHUEM [J151 HAMPAaBJIEHWS HAJIOrOBbIM OPraHoM Tpebo-
BaHWsa 00 ynnarte Hasora.

B cooTtBeTcTBUM cO CcT. 69 Hanoroeoro kogekca PP TpeboBaHnem 06 ynnaTe Hanora npusHa-
€TCS MNCbMEHHOE M3BELLLEHME O HEYMNAYeHHOM CyMMe Hasora.

MyHKT 4 yka3aHHOW CTaTbu ONPenenseT, 4To TpeboBaHve 06 ynnate Hanora OOJIXXHO Coaep-
XaTb CBeAEHNs1 O CYMME 330/DKEHHOCTY MO Hanory, pa3Mepe neHen, HA4YMCNEHHbIX HA MOMEHT
HanpaeneHus TpeboBaHNs, CPOKE yriaThl HAJIOra, YCTAHOBIEHHOO 3aKOHOAATENILCTBOM O HAsO-
rax n cbopax, Cpoke NCMoJIHEHUS TPEOOBAHMS, a Takke Mepax Mo B3bICKAHWIO Hanora 1 obecne-
YEHUIO UCMOJNTHEHUS 00S3aHHOCTI MO yniaTe Haora, KOTOpbie MPUMEHSIIOTCS B Clly4ae HEMCMo-
HeHVs TpeBOoBaHNS HAJIOrOMIATENbLLLNKOM.

Bo Bcex cnyyasix TpeboBaHne O0MKHO coaepxaTb NOApPOoOHbIe AaHHbIE 06 OCHOBaHUNAX B3U-
MaHus HaJIora, a TakXke CChbISIKY Ha MOSIOXKEHUS 3aKOHA O Haorax, KOTopble YCTaHaBNMBaOT 00s-
3aHHOCTb HanoronnaTenbLMKa ynaaTuTb Hanor.

Cy[oM yCTaHOBJIEHO 1 MaTepuranamMu Tena noaTBepXaaercs, 4to TpeboBaHus 06 ynnaTe Ha-
5iora, HeMCMNOJIHEHNE KOTOPbIX ABUIOCh OCHOBAHNEM AJ151 MPUHATUS PELLEHME O B3bICKaHUN HAOo-
ra 3a cyeT MMYLLECTBA HasloroniaTesbLUmMKa, He COOTBETCTBYIOT CT. 69 HK PO.
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BmecTe ¢ TeM HapylieHus npu odopmieHun TpeboBaHus 06 ynniaTte Hanora He MOXET SIB-
NATbCS 6€3YCIOBHLIM OCHOBAHMEM 15 MPU3HAHUS €r0 HEAEWCTBUTENBHBIM, NMPU HANMYUN Y HAJIO-
rorniaTenbLMKa HEUCMNONHEHHOV 0653aHHOCTM MO YriaTe Haloros..

B cootBeTCcTBMM €O CT. 57 KoHcTuTyuum P®, n. 1 ¢T. 3, nn. 1 n. 1 ¢1. 23 Hanoroeoro kogekca
P® nonHoe 1 CBOEBPEMEHHOE BHECEHWE B OIOMKET HANOrOBbLIX MIATEXEN ABNSETCH 0053aH-
HOCTbIO HanoronaaTeNbLLMKa.

HeucnonHeHne ykazaHHOW KOHCTUTYLIMOHHOM 06513aHHOCTM OOPOBOJILHO, BEYET NPUMEHE-
HUWe K HanoronnaTenbLUMKy Mep NPUHYANTENLHOIO Xapakrepa.

B cuny nyHkta 1 ctatbun 45, nyHkToB 1 1 7 ctatbun 46 1 nyHkta 1 ctaten 47 HK PO Hano-
rOBbIi OpPraH BrpaBe BbIHECTU PELUEHME O B3bICKAHUU HANoroB (COOPOB) M MEHEN 3a CYeT
MMYLLLECTBA HegOMMLIVKA 63 BLIHECEHUS PELUEHUS O B3bICKAHUM 33J0/KEHHOCTU 3a CYEeT
LEHEeXHbIX CPEeACTB Ha cyeTax B OGaHkax TOJIbKO B TOM Cily4ae, €C/in HanoroBblli OpraH pac-
nonaraeT Aoka3aTenbCTBaMu, MNOATBEPXAAOLMUMN OTCYTCTBUE AEHEXHbLIX CPEACTB Ha HaH-
KOBCKMX CYeTax HeJouMLiMKa UM OTCYTCTBUM MHDOPMaLMM O cHeTax Takoro Hanoronna-
TenbLLmKa.

Takum 06pa3om, U3 CMbiCna Ha3BaHHbIX HOPM KOAEeKca ClieyeT, YTO A0 BbIHECEHUS pe-
weHns 06 obpalleHnn B3bICKaHUS Ha MMYLLIECTBO HasloroniaTesnbLinka-opraHn3agmm Hasno-
roBblAi OpraH AOJIKEH MPUHATb MepPbl K B3bICKAHUIO 3340/DKEHHOCTU 3@ CYET AEHEeXHbIX
CPEeACTB B COOTBETCTBMU C NONOXeHUAMU cTaTbn 46 HK P® 1 nuwb B cnyyae HEBO3MOXHOC-
TN B3bICKAHMS 3a40/DKEHHOCTU 3a CYET AEHEXHbIX CPEACTB BNpaBe B3biCKaTb HANMOr 3a cyeT
MMyLLECTBA.

B maTepunanax gena oTCyTCTBYIOT CBEAEHUS O MPUHATUU MHCMNEKLMEN PELLEHNS O B3bICKAHUM
c 06LLLeCcTBa 3340KEHHOCTHY 33 CHET AEHEXHbIX CPEACTB, HANPaBIEHNS UHKACCOBbIX PACMOPSXe-
HUIA B0 06 OTCYTCTBUM OEHEXHBIX CPEACTB HA CHETAX HAIOroniaTeNnbLUuKa Ha AaTy NPUHATUS
peLueHns 0 B3bICKaHMM Hasora 3a CYeT nMyLLecTBa.

CnepoBaTtenbHO, HApYyLLIEHVE HANOrOBbIM OPraHOM MOpPsSaKa NPUHYAUTENbHOrO UCMOMHEHUS
HanoronaaTenbLMKOM 0693aHHOCTY MO yriaTe Hanora 3a CHeT AEeHEXHbIX CPeACTB, HAXOAALLMNX-
Csi Ha ero cyeTe B 6aHke, NMNLLAET HAJIOrOBYIO MHCMEKLMIO BO3MOXHOCTM 06paTuTh B3bICKaHUE Ha
VMYLLLECTBO HaJIOrornaTenblimka B 6ECCNOPHOM MOPSAKE.

Mcxops 13 n3noxXeHHOro peLleHne creayeT OCTaBUTb B CUie, KaccaumMoHHas xanoba yaos-
JIETBOPEHMIO HE MOAJIEXMT.

PykoBoacTBysch cT. 286, 287, 289 AlNK Pd, cyn,

MOCTAHOBWII:

PeweHne ot 22.06.2004 ApbutpaxHoro cyna Pecnybnukmn BawkoptocTtad no geny Ne AQ7-
6923/04 octaBuTb 6€3 N3MEHEHUS, KACCALMOHHYIO Xanoby — 6e3 ya0oBNeTBOPEHUS.

DEAEPAJIbHbIA APBUTPAXHbIW CYA, LLEHTPAJIbHOIO OKPYTA

NMOCTAHOBJIEHUE
Kaccauuouuoﬁ WHCTaHUMM NO NpoBepKe 3aKOHHOCTU
1 060CHOBAHHOCTU CyAeOHbIX aKTOB apOUTPaXKHbIX CYA0B,
BCTYNMUBLLUUX B 3aKOHHYIO cuny

ot 22 dpeBpana 2005 r. Aeno Ne A08-2125/04-24

(n3BneyeHue)

denepanbHbIi apOUTPaXHLIN cya LleHTpanbHOro okpyra, pacCMOTPEB KaCCaLMOHHYIO Xaso-
6y NHcnekumn MHC P® no r. Benropoay Ha PelueHue ot 27.08.2004 1 lNMocTaHoBREHME anenns-
LIMOHHOM MHCTaHuummM oT 21.10.2004 ApbuTpaxHoro cyaa benropoackon o6nactu no geny Ne A08-
2125/04-24,
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YCTAHOBWII:

OTKpbITOE akUMoHepHoe o6LLecTBO «benkomueHTp» (manee — O6LLECTBO) 06paTUNOChH B ap-
OuTpaxHbI cyq ¢ 3asBneHnem k MHcnekuun Munnctepctea Poccuiickon depepaumm no Hano-
ram u cbopam no r. benropony (manee — VIHcnekuys) o NpUsHaHUN HegencTBUTeNbHbIM TpeboBa-
Hus 06 ynnate Hanora ot 11.11.2003 Ne 29773 n Pewenus ot 09.12.2003 Ne 8380 o B3bickaHUK
Hasnora 3a CHeT OEHEXHbIX CPEACTB HAJIOroniaTesnbLyMka Ha cyeTax B 6aHKax.

PewweHnem ApbutpaxHoro cyna Benropoackoin obnactu ot 27.08.2004 3aaBneHHble Tpebo-
BaHMs O6LLEeCTBa yOOBIETBOPEHLI B MOJIHOM OOLEME.

[MocTaHOBREHMEM anenauMOHHON MHCTaHUUKM Toro xe cyaa ot 21.10.2004 pewweHne cyna
NepBo MHCTaHLUMM OCTaB/IeHO 6e3 N3MEHEHWIA.

MHcnekuus obpaTtunack ¢ KacCaLMOHHOM Xanoboi Ha COCTOSBLUMECS MO AeNy cyaebHble ak-
Thbl, B KOTOPOW, CCbIIAsCb HA HEMPABUIbHOE MPYMEHEHE HOPM MaTepUanbHOro Npasa n HeCOOoT-
BETCTBME BbIBOLAOB CyAa hakTUYecknum oO6CTOATENbCTBAM AENa, MPOCUT UX OTMEHUTD.

M3yunB maTepuansl nena, paccMOTPEB [OBOAbI Xanobbl, KACCALMOHHAS MHCTAHLMS HE HAaX0-
OUT OCHOBaHWIA A1t OTMEHbI 06XanyeMbixX PELLIEHNS 1 MOCTAaHOBIEHMS.

Kak ycmaTtpuBaeTcs n3 marepmanoB gena, MlHcnekuus Hanpasuna B aApec Hanoronnaresb-
wka TpedoBaHue ot 11.11.2003 Ne 29773 06 ynnate 3a40/MKEHHOCTU MO Hanloram, céopam v ne-
HW nepepq, 6i0aKeToM Ha 06LLyio cyMmy 52465,34 py6. ¢ ykazaHMeM cpoka UcnosiHeHus Tpebosa-
Hua — oo 28.11.2003.

B cBa3u ¢ HercnonHeHem O6LecTBOM 0693aHHOCTM MO NOrallEeHUIO YKa3aHHOW 3a40JKEH-
HOCTM B A0OPOBOJILHOM MOPSAKE HAJIOrOBbIM OpraHoM BbiHeceHo PelueHue ot 09.12.2003 Ne
8380 0 B3bICKaHUK Hanora 3a CYeT AEHEXHbIX CPeACTB HafloronnaTebliuka Ha cyeTax B 6aHkax.

Monaras, yto TpeboBaHue ot 11.11.2003 Ne 29773 BbICTABNEHO C HaPYLLUEHNEM MOJIOXEHW
CT. cT. 69, 70 HK P®, a Pewenne ot 09.12.2003 Ne 8380 npoTtmBopeunT cT. 46 HK Pd, Hanoron-
natenbLUMK obpaTtuncs B apOuTpaxHbIii Cya, C 3asBNEHNEM O NMPU3HAHUN HEAENCTBUTENIbHLIMUA
yKa3aHHbIX HEHOPMAaTUBHbIX akTOB VIHCNeKumm.

Paspeluas cnop no cywiecTy 1 yaoBneTeopsis TpebosaHms O6LLecTBa, Cyn NPaBOMEPHO UC-
X0Oun U3 CReayioLLero.

CornacHo ct. 45 HK P® Hanoronnatenbmk 06s3aH CaMOCTOSTENBHO UCMOSIHUTL 06s3aH-
HOCTb M0 yraTe Haora, eCNv MHOE He NPeAyCMOTPEHO 3aKOHOAATENBCTBOM O Haslorax u cbopax.

00653aHHOCTb M0 yriaTe Hanora AoJXXHa ObITk BhINOIHEHA B CPOK, YCTAHOBJIEHHbI 3aKOHOAA-
TENbCTBOM O Hasorax n coopax.

HevcnonHeHue Unu HeHaanexallee NCNoNHEHNE 0693aHHOCTM MO yniaTe Hanora SBnseT-
CSl OCHOBaHMEM A HanMpasfiEHUS HANOroBbIM OPraHoOM, OPraHoOM rOCyAapCTBEHHOrO BHE-
O104XEeTHOro GOHAA UM TAMOXEHHBLIM OPraHOM HanoronnatensLmky TpeboBaHmsa 06 ynnarte
Hanora.

B cootBeTcTBUM CO CT. 69 HK PD TpeboBaHmem 06 ynnaTte Hasiora npu3HaeTcs HanpaBieHHOe
HanoronaaTenbLLMKy MMCbMEHHOE U3BELLEHME O HEYIJIAYEHHOM CyMMe Hasora, a Takke 06 obs-
3aHHOCTW YNIaTUTb B YCTAHOBJIEHHBI CPOK HEYMIAaYeHHYI0 CYMMY Hanora u COOTBETCTBYylOLLME
neHu.

Kak ykazaHo B n. 4 ¢T. 69 HK P®d, TpeboBaHune 06 ynnaTe Hanora goJiXXHO cogepxaTb cBeae-
HUS1 O CYyMME 3310/HKEHHOCTM MO HAaNory, pa3Mepe NeHem, HAYNCAEHHbIX HA MOMEHT HanpaBeHNst
TpeboBaHus, 0 Aate, C KOTOPOI HAYMHAIOT HAYNCIATECS MEHU, CTABKE MEHEN, CPOKe yriaThl Ha-
5iora, yCTaHOBJIEHHOMO 3aKOHOAATENBCTBOM O Hasnorax n cbopax.

TpeboBaHMe TakXe JOJIXKHO CoAepXaTb NoApPOoOHbIE AaHHbIE 06 OCHOBaHWNSX B3UMaAHMWS HAO-
ra, a Take CCbIJIKy Ha MOJIOXEHUS 3aKOHA O HaJIorax, KOTOPble YCTaHaBMBAOT 00S13aHHOCTb Ha-
noronnaTtenbLUMKa yNaaTUTb Hanor.

Cynom yCTaHOBIEHO M MOATBEPXAEHO MaTtepuanammn gena, 4To HEHOPMAaTUBHbIN akT HaNoro-
BOro opraHa (TpeboBaHue 06 ynnarte neHn) He COOTBETCTBYET MOSIOXEHUSM AelicTByoLLero Ha-
norosoro kogekca P® n Mpukaza MHC P® o1 29.08.2002 Ne BI'-3-29/465 «O coBeplLUeHCTBOBA-
HUM PabOThbl HAJIOrOBLIX OPraHOB MO MPUMEHEHMIO MEP MPUHYOUTENBHOMO B3bICKaHUS HANIOrOBOWA
3aJ0/KEHHOCTU».

B 4yacTHOCTUM, OCMOPEHHOE HanoronnaTesbLMKOM TPEOOBaHNE HE COAEPXUT yKa3aHus Ha
CYyMMy HEeZlOMMKM MO Hanory (ctpoku 17, 18, 21, 22 TpeboBaHus). B TO e BpemMsi B yKa3aHHbIX
CTPOKax NPOCTaBJIEHbI CYMMbl HAYMCIIEHHON NEHWN 32 HEVUCMONIHEHNE 00S3aHHOCTY MO yrnnaTe Ha-
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nora. Kpome Toro, B Tpe60oBaH1UM OTCYTCTBYIOT A@HHbIE, 32 KAKO Nepuo, npon3BeeHO Haunce-
HWe NeHu, CTaBka NeHu.

Takxe B Tpeb6OBaHUN HE ONPEAENIEH YCTAHOBJIEHHBI 3aKOHOM CPOK HACTYMeHUs 06a3aH-
HOCTW Hanoronnarenblumka no yrnnaate Hanora. YkasaHHbi MIHcnekumeln cpok ynnaTbl Hasno-
roB — 11.11.2003 — He COOTBETCTBYET CPOKaM, YCTAHOBJIEHHbLIM 3aKOHOAATENbLCTBOM O Haslorax
n cbopax.

Mcxoas n3 BbILLEN3NOXEHHOMO, CyA, CAesan NPaBuiibHbIM BbIBOL O TOM, YTO B JAHHOM Clly4yae
HeHagsiexaulee odopmiieHne TpeboBaHus 06 ynnaTe Hanora BieyeT 3a coboli Npu3HaHue ero
HeLEeNCTBUTENbHBLIM, MOCKOJIbKY BCE NMEPEYNCIIEHHbIE HEAOCTATKM B 0OPMIIEHNN 06XanyemMoro
HEHOPMATMBHOIO akTa HaJIOrOBOro OpraHa He NO3BONSAIT YETKO ONPEeAEIUTb NEPUOL MPOCPOHKM
ynnatbl Hanora (céopa) 1, kak cneacTBue, MPOBEPUTL NPABUIIBHOCTb PacyeTa pa3amepa HeLoUM-
KN 1 neHun. YkazaHHOe 0OCTOSATENbCTBO, B CBOK O4YEPEb, CBUAETENLCTBYET O HECOOMOAEHUN
MHcnekumeii 06s3aTenbHOro gocynebHoro nopsiaka yperynmposanus cropa ¢ O6LwecTBom.

Kpome Toro, B cuny npsimoro ykaszanus nn. 11 n. 1 c1. 21 HK P® Hanoronnatenslwmky umetoT
MPaBO HEe BbIMNOJHATE HEMPABOMEPHbIE akThl U TPEOOBAHUS HANTOrOBLIX OPraHOB U UX AO/MKHOCT-
HbIX 1L, HE COOTBETCTBYIOLLME HacToswemy Kogekcy nnm vHbim denepasnbHbIM 3aKOHaM.

Mpu3HaBas HepelicTBUTENbHBIM TpeboBaHue MHcnekumm ot 11.11.2003 Ne 29773, cyn o6oc-
HOBaHHO yka3as Takxke Ha TOT dakT, 4To PewweHne Hanorosoro opraxa ot 09.12.2003 Ne 8380 o
B3bICKAHMM HAJIOra 3a CHET AEHEXHbIX CPEACTB HasoronaTesbLLmMKa Ha cyeTax B 6aHke Obio Bbl-
HeceHo Ao ucteveHns 10-4HEBHOMO CpPoka Ha A,OOPOBOJILHOE UCMONHEHVE TPEOOBAHMS C YHETOM
nosoxeHuit n. 6 ct. 69 HK PdD, nockosnbky ocnapuBaemoe TpeboBaHne HanpasneHo B aapec O6-
wecTtea 25.11.2003 v cumtaeTcs nonyyeHHbim 01.12.2003.

Takum 06pa3om, NONOXEHHbIE B OCHOBY KACCaLMOHHOM Xanobbl J0BOAbI SBASANCH Npeame-
TOM MCCneaoBaHus apbuUTPaxHOro cyaa npu pacCMOTPEHMM Cropa Mo CYLLECTBY, UM AaHa npa-
BUJIbHAS IOPUAMYECKAs OLLEHKA, CNe0BaTEeNIbHO, OHN HE MOTYT CNTYXWUTb OCHOBAHWEM A7 OTMEHbI
cyneObHbIX aKTOB, MPUHSATLIX B COOTBETCTBUN C HOPMaMU MaTepuasnbHOro npaea.

HapyLueHunii npoLeccyanbHOro 3aKOHOAATENbCTBA, BJIEKYLLMX OTMEHY 00XanyeMblX PELLEHUS
1 NOCTaHOB/EHNS], HE YCTAHOBIIEHO.

PykoBopctBysick n. 1 4. 1 ¢T1. 287, c1. 289 AMK P®d, cyn,

MOCTAHOBWII:

Pewenne ot 27.08.2004 n MNocTtaHOBNEHWE anennsauMOHHON nHcTaHuum ot 21.10.2004 Ap-
6utpaxHoro cyaoa Benropoackoii o6nactu no geny Ne A08-2125/04-24 octaBuTb 6€3 nameHe-
HUS, a KaccaumoHHyo xanody MMHC no r. Benropoay — 6€3 yoOBNETBOPEHMS.

[MocTaHOBREHME BCTYNAET B 3aKOHHYIO CUJTy C MOMEHTA €ro NpUHATUS.

DEAEPAJIbHbIA APBUTPAXHbIW CYA, LLEHTPAJIbHOIO OKPYTA

NMOCTAHOBJIEHUE
Kaccauuouuoﬁ WHCTaHUMM NO NpoBepKe 3aKOHHOCTU
1 060CHOBAHHOCTU CyAeOHbIX aKTOB apOUTPaXKHbIX CYAO0B,
BCTYNMUBLLUUX B 3aKOHHYIO cuny

oT 21 ¢dpeBpansa 2005 r. fleno Ne A08-2202/04

(n3BneyeHune)

®denepanbHbIi apOUTPaXHLIN cyf LleHTpanbHOro okpyra, pacCMOTPEB KaCCaLMOHHYIO Xaslo-
6y NHcnekummn MHC P® no r. Benropoay Ha PelueHue ot 11.05.2004 1 MocTtaHoBReHWe anenns-
LIMOHHOM MHcTaHuum oT 30.09.2004 ApbuTtpaxHoro cyaa benropoackoi o6nactu no geny Ne AO8-
2202/04-24,
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YCTAHOBWII:

OO6LLECTBO C OrpaHNYEHHON OTBETCTBEHHOCTLIO «lOpranyeckas KoHTopa «CKpbINUoB 1 NapT-
Hepbl» 06PaTUNIOCE B apOUTPaXHBIA Cya, C 3asBJIEHNEM O NPU3HAHUN HEAENCTBUTENbHLIM TPEBHO-
BaHuA WMHchekumn MuHuctepctBa no Hanoram n cbopam PP no r. benropoagy Ne 30523 ot
20.11.2003 (C y4eTOM YTOYHEHUIA).

Pewennem o1 11.05.2004 cyn yooBneTBOpW 3asBieHHbIe 00LecTBOM TpeboBaHUS.

MocTaHoBREHMEM aneNAauMoHHOM uHeTaHuum oT 30.09.2004 pelleHne cyaa ocTaBiieHo 6e3
N3MEHEHMS.

B kaccaLmoHHol xanobe Hanoroeas MHCMNEKUMS MPOCUT PELLEHNE U MOCTAHOBIIEHME anenns-
LIMOHHOWM MHCTaHUMN OTMEHUTb, B CBA3U C HEMPAaBWUJIbHbIM MPUMEHEHNEM HOPM MaTepuanbHOro
npasa.

M3yunB matepuansl gena, o6cyams AoBOAbI Xanobbl, KACCALMOHHAA UHCTaHUMUS HE HaxXoauUT
OCHOBaHWIN ANt OTMEHbI NI U3BMEHEHUS CyeOHbIX aKTOB.

Kak cnegyet n3 matepuanos gena MHcnekuma MHC P® no r. Benropony Hanpaswuia B aapec
000 «lOpuanyeckas koHTopa «CKPbINLOB 1 NapTHepbl» TpedosaHme oT 20.11.2003 Ne 30523 06
ynnaTe 3a[l0/XEHHOCTM B BUAE NeHu No eAMHOMY Hanory B cymme 2988 py6. 40 kon.

Monaras, 4To AaHHbLIA HEHOPMATMBHBIN akT, HAPYLLIAET NpaBa 1 3aKOHHbIE MHTEPECHI, 0bLLe-
CTBO 06PATWUOCh B CY[, C 3as9B/IEHVEM O MPU3HAHUUN Er0 HEAENCTBUTESIbHBIM.

Paspeluas crnop no cywlecTBy 1 yA0OBNETBOPSs TpeboBaHWs Hanoronnatenswuka, cyg oboc-
HOBAHHO NCXOAWI U3 CNEAYIOLLEro.

CornacHo n. 4 cT. 69 HK P® tpe6oBaHue 06 ynnaTe Hanora AoXHO COAepXaTb CBEAEHUs O
CyMMe 3a0/HKEHHOCTM MO HaNory, pasMmepe neHem, HA4YMCIEHHbIX HA MOMEHT HamnpasfieHus Tpe-
©60BaHUs, CPOKe yryiaThl HANora, yCTaHOBJIEHHOIO 3aKOHOA4ATEIbCTBOM O Hanorax u cbopax, cpo-
Ke UCMONHeHUs TpebOoBaHWs, a Takke Mepax Nno B3bICKAHMIO Hanora u 06ecnevyeHno NCMOJTHEHNS
006513aHHOCTM MO yrnnaTe Hanora.

B cooTtBeTcTBUM CcO CT. 75 HK P® neHn HauncnsoTcs 3a Kaxkabii KaNleHaapHbliA AeHb Npoc-
POYKU UCMONHEHMS 00S3aHHOCTM MO yrniaTe Hanora unn cbopa, onpenensiTcs B NPOLEHTAX U
noaJsiexar yniarte HanoroniaTesblUMKOM B Cllydae 06pa3oBaHns Y HEro HEAOUMKU, TO ECTb HEYM-
JTQYEHHOW B YCTAHOB/EHHbIN 3aKOHOM CPOK CYyMMbI Hanora.

Takum o6pa3om, B TpeboBaHMM 00 ynnaTe HaoroB 1 NeHW A0MKHbI ObITb yKa3aHbl CYyMMbI He-
LOVIMKW MO Hanoram, YCTaHOBJIEHHbIE 3aKOHOM CPOKM UX yMnaTthl, a Takke nepuos, 3a KOTopbii
HAYNCAISIOTCS NMEHN.

Kak ycTaHOBNEHO Cy0M, B OCrapyBaeMoM TpeboBaHNM HE COAEPXATCS CBEAEHUs, Npeayc-
MOTPEHHbIe M. 4 cT. 69 HK Pd, B HEM OTCYTCTBYIOT CBEAEHNS O CYMME HELLOUMKM MO Hasory, oT-
CYTCTBYIOT J@aHHbIE, 32 KaKOl Nepuog Npon3BeaeHO HA4YNCIEHME NEHW, CTaBka NeHu, He onpeae-
JIEH YCTAHOBJEHHBI 3aKOHOM CPOK HAaCTYrMjeHus 0653aHHOCTM HanoronniatesbLmka no ynnarte
Hanora, He NpPVBEAEHbl AaHHble 06 OCHOBAHWAX B3VIMaHUS MEHN MO €AMHOMY Hamnory, He ykasaH
CPOK ynnaTbl Hanora.

CornacHo n. 19 lMNocTtaHoBneHus MneHyma Bobicwero Ap6utpaxHoro Cyga P® Ne 5 ot
28.02.2001 «O HekoTOpbIX BONpOCax NPMMEHeHMs YacTu nepeor Hanorosoro kogekca Poccuiic-
ko Penepaummn», TpeboBaHne 06 ynnaTe Hanora NnpeacTaBaseT NpoLece AocynebHoro yperynm-
poBaHus cnopa. OTcyTcTBME B TPeOOBaHNM yKa3aHUii Ha pa3Mep HeOOUMKUN 1 OCHOBAHWIA OJis ee
BO3HUKHOBEHUS, AaTy, C KOTOPOW HAYMHAETCHA HAYUCIIEHVE MEHW, N CTaBKy NEeHW He MO3BONSET
caenatb BbIBOJI, YTO AoCcyaeOHOe yperynmpoBaHme B nNopsiake, NpeaycMoTpeHHOM cT. 69 HK PO,
OCYLLECTBIEHO.

Takum 06pa3oM, UCXOAs M3 Ha3BAHHbLIX HOPM, Cy[ 060CHOBAHHO MPU3HAN HEAENCTBUTESb-
HbIM TpeboBaHme Ne 30523 o1 20.11.2003 MMHC P® no r. Benropogay.

MonoxeHHbIE B OCHOBY KacCaLVOHHOM xanobbl 4OBOAbI SABNSANCE NPEAMETOM UCCNEA0-
BaHMa apOuTpaxHbIM Cy[OM Mpu PacCMOTPEHUU Cropa Mo CyLecTBY, UM AaHa npaBuJibHas
lopuamnyeckas oLeHka, CnegoBaTefibHO, OHM HE MOTYT CYXWUTb OCHOBaHWEM A1 OTMEHbI Cy-
[ebHbIX aKTOB, MPUHATLIX B COOTBETCTBMU C HOPMamu MaTtepuasibHOro 1 NMPOLECCYabHOro
npasa.

B cuny n3noxeHHoOro kaccaLnoHHas xanoba yooBIeTBOPEHUIO HE MOOJIEXUT.

PykoBoacTBysach . 1 4. 1 cT. 287, cT. 289 ApbutpaxHoro npoueccyanbHoro kogekca Poc-
cuinckon Pepepauuu, cyq,
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MOCTAHOBWII:

Pewenne ot 11.05.2004 n MNoctaHoBneHWe anennaumMoHHon nHctaHuum ot 30.09.2004 Ap-
6uTtpaxHoro cyna benropoackoii obnactu no geny Ne A08-2202/04-24 octaButb 6€3 N3MeEHe-
HUS, a KaccaumoHHyo xanody UMHC P® no r. Benropony — 6e3 ya0BNeTBOPEHMS.

[MocTaHOBREHME BCTYNAET B 3aKOHHYIO CUJTy C MOMEHTA €ro NPUHATUS.

®EOEPAJIbHbIA APBUTPAXHbIW CYZ, MOCKOBCKOIO OKPYTA

NMOCTAHOBJIEHUE
KaCCaLMOHHON UHCTaHLMM NO NPpoBepKe 3aKOHHOCTU U
000CHOBAHHOCTU peLueHuit (onpeaeneHunii, NoOCTaHOBNIEHMA)
apOuTpaxHbIX CYA0B, BCTYNUBLUUX B 3aKOHHYIO CUITY

22 okTa6psa 2004 r. Aeno Ne KA-A40/9525-04
pe30/0TUBHAsA 4YacTb 00bsBNEHa
19 okTa6ps 2004 r.

(n3BneyeHue)

denepanbHbIi apOUTPaxHbI cya MOCKOBCKOro okpyra npy y4acTum B 3acefaHum ot uctua: L. —
noB. ot 01.03.04; ot otBeTumKa: A. — ooB. ot 28.01.04 Ne 15/2384, paccmoTpes B cynebHOM 3acenaHmm
KaccaLUnoHHyIo xanoby oteetdnka — UMHC P® Ne 28 no KO3AO r. MockBbl — Ha pelleHne ot 08 nions
2004 ropa no geny Ne A40-20768/04-107-176 ApbutpaxHoro cyaa r. Mocksbl, npuHAToe ro ncky OAQ
«39KCMNOPTNIEC» O MPU3HAHUW HeaencTBUTENbHLIM TpeboBaHus K UMHC P® Ne 28 no KO3AO r. MockBbI,

YCTAHOBWJI:

pelieHmeM ApbuTtpaxHoro cyga r. Mocksbl oT 08 nions 2004 roga yaoBieTBOPEHbI 3asB/IEH-
Hble TpebosaHus OAQO «OkcnopTnec». [prusHaHo HeaencTBUTENbHBLIM NMPUHaToe UMHC P®D Ne 28
no tO3AO0 r. Mockebl TpeboBaHue ot 23.03.2004 Ne 564 06 ynnate Hasora.

Ha cyne6Hblin akT OTBETYMKOM NMoAaHa KacCaLMOHHas Xanoba, B KOTOPOM MPOCUT Ero OTMEHUTD.

B o60CcHOBaHME CBOVX OBOAOB, CCbIIAETCHA HA TO, YTO CyA, HAPYLLMI HOPMbl MaTEPUANIbHOO
npaea — cT. 69 Hanoroeoro kopekca Poccuiickoin depepaunn. YTBEPXKOAET, YTO Y 3a9BUTENS
MMenach 3a40/HKEHHOCTb MO NeHW, KOTOPas NOATBEPXAAETCS kKapTaMm pacyeTa neHu.

MpoBepuB MaTepuansl Aena, BbiCNyLLAB NPeacTaBUTENel CTOPOH, 06CYAMB AOBOAbI Xanoobsl,
KacCauMoHHas MHCTaHLMS HEe HAXOAMT OCHOBAHWUM AN OTMEHbI CyAeBHOoro akTa.

Cyn, uccnenosaB BCe A0Ka3aTenbCTBa MO Aefly B MX COBOKYMHOCTU, AaB UM HaZMeXalllyto
OLEeHKY, 000CHOBAHHO Y0BNETBOPWUII 3asiBNIEHHbIE TPEOOBAHMS.

CornacHo maTepvanam Aena OTBETYMKOM BbICTaBNeHO TpebosaHme 06 ynnate Hanora Ne 564
ot 23.03.04.

B cooTtBetcTtBUMM C Nn. 4 cT. 69 Hanorosoro kopgekca Poccuiickon depepaunn B TpeboBaHmm
LOJIXKHBI COAepXaTbCs NOAPOOHbIE AaHHbIE 06 OCHOBAHMSX B3UMaHKS HANIOrOB U CChISIKM Ha Mo-
JIOXEHWS 3aKOHA O Hanorax, KOTopble YCTaHAaBNMBAOT 0093aHHOCTb YNIaTUTb HAJOT .

B cuny cT. 69 Hanorosoro kogekca Poccuiickon @enepaunn TpeboBaHue o6 ynnarte Hanora
HanpaBAseTCs HaNoronaaTeNbLUMKY NPU HAIMYUN Y HEFO HELOVMKN.

Cyn 060CHOBaHHO MPULLES K BbIBOAY O TOM, 4TO CNOPHOE TpeboBaHMEe HE COOTBETCTBYET MO-
noxeHusam cT. 69 Hanorosoro kopekca Poccuiickon depnepaumm.

Hanorosas nHcnekums He ykasana npaBOBble OCHOBAHWS B3bICKAHWUS CMOPHbIX CYMM, KPOME
TOro, He yka3aHo, Ha OCHOBaHUW KakKoro peLleHnst Nav aeknapaumm 3aaButens OTBETYMKOM Cae-
JIaH BbIBOA, O HAIMYUK 3aJ0JKEHHOCTH MO COCTOsAHMIO Ha 23.03.04.
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Takxe He noaTBepXxaeHbl OCHOBaHNUA HA4YNCNEHNA NMEHN, NOCKOJIbKY B CMOPHOM TpGGOBaHI/II/I
Ha4YNCNEeHbl NeHUN OT HyﬂeBOVI Hea40NMKWU.

Mpu Taknx 06CTOATENLCTBAX BbIBOALI CyAa 00 YAOBNETBOPEHUN 3a9BNIEHHBLIX TPEOOBaHUI SB-
NAITCA NPpaBUJIbHbIMU.

Ccbinka B xanobe Ha kapTy pacyeTa NeHn NpU3HAETCS HECOCTOSATENbHOM, MOCKOJbKY JAaHHbI
pacyeT KakumMm-nnbo nepBUYHbIMMN OOKYMEHTAMM HE NOATBEPXAEH.

Ha ocHOBaHMM M3I0XKEHHOIO, PYKOBOACTBYSACH CT. CT. 284 — 289 ApOuTpaxHOro npoLeccy-
anbHoro kopekca Poccurickoii ®epepaunn, cyn,

MOCTAHOBWII:

pelueHne ApbuTtpaxHoro cyga r. Mocksel ot 08 nions 2004 ropa no geny Ne A40-20768/04-
107-176 ocTaBuTb 6€3 U3MEHEHMS, KacCaLMOHHY0 xanody MMHC P®d Ne 28 no tO3AO r. Mock-
Bbl — 6€3 yO0BNETBOPEHMS.

GEAEPAJIbHbIA APBUTPAXHbIA CYAL YPAJZIbCKOIO OKPYTA

NMOCTAHOBJIEHUE
KacCaLMOHHOW MHCTaHLMM MO NPoBepKe 3aKOHHOCTU U 060CHOBaHHOCTU peLueHunii (noc-
TaHOBJIEHNIT) apOUTPaXHbIX CYA0B, BCTYNUBLUMX B 3aKOHHYIO CUlY

oT 29 uioHa 2004 ropa Oeno Ne ®09-2556/04-AK

®denepanbHbIi apOUTPaKHbIN cya, YpanbCKoro okpyra rno npoBepke B KACCALMOHHOW MHCTaH-
LM 3aKOHHOCTU PELLIEHUI 1 MOCTaHOBNEHUIN apbuTpaxHbIX cyaoB cyO6bekToB Poccuiickon depe-
paumu, NPUHATLIX UMW B MEPBOI 1 anensuMOHHOM MHCTaHLMSX, PACCMOTPEN B cyaebHOM 3ace-
[aHum kaccauunoHHyto xanody OAO «Mxmalu-ABTo» Ha peluenne ot 22.01.2004 v nocTaHoBNEHME
anennauuMoHHon nHctadumm ot 01.04.2004 ApbutpaxHoro cyaa YomMypTckoin Pecnybnvkm no ne-
ny Ne A71-86/2004 no 3as9BAEHMIO O NPU3HAHUN HE3AKOHHbLIMUW AENCTBUI HAJIOrOBOro OpraHa no
HanpaefeHnio B 6aHK MHKACCOBOIO NMOPYYEHUS.

MpencraBuTenn CTOPOH, N3BELLLEHHBIX HAZNEXALLMM 00pa30M O BPDEMEHU 1 MECTE PACCMOT-
PEHVS KacCaLMOHHO xanobsbl, B cyaebHoe 3acejaHne He SBUNIUCS.

XopaTtancTB He NOCTynuIO.

OAQ «Wxmalu-AsTo» 06paTunock B ApBUTpaxHbIii cya YaomypTtckoin Pecrnybnvku kK MPU MHC P
Nno KPynHenLwnm HanoronnaresnsLumkam rno YP ¢ 3asaBneHnem o NpusHaHumM He3akoHHbIMU AeNCTBUN
HaNOroBOro opraHa no HanpaeneHuio B 6aHK nHkaccoBoro nopy4yerns Ne 3330 ot 24.09.2003 Ha
B3bickaHue 847485 py6. 19 kon. n 0653aHNN HAJTOFOBOIr0 OpraHa 0TO3BaTh 3TOMO NMOPYYEHUE.

PeweHnnem cyna ot 22.01.2004 B yLOBNETBOPEHMM 3asIBIIEHHbIX TPEOOBAHMIA OTKA3aHO.

[MocTaHoBREHMEM anennauMoHHOM uHcTaHuum ot 01.04.2004 pelueHne cyda ocTaBiieHo 6e3
N3MEHEHMS.

OAO «WMxmaw-ABTO» C CyaeBHbIMY aKTamMu HE COMIaCHO, NMPOCUT UX OTMEHUTb, CCbINIAsiCb Ha
HenpaBubHOE NPUMEHEHNE CyJOM HOPM MaTepuasnbHOro npasa. 10 MHEHUIO 3asaBUTENS, HaNo-
rOBbIM OPraHOM NPU MOBTOPHOM BbICTABIEHUM MHKAccoBOro nopyyeHus Ne 3330 ot 24.09.2003
HapYLLEH LUECTUMECSYHbI CPOK, YCTAHOBNEHHBIN M. 3 ¢T. 46 HK P®. Kpome TOro, no MHeHuto 3a-
SBUTENS, HAIOrOBbIM 32aKOHOAATENLCTBOM HE MPeayCMOTPEHa BO3MOXHOCTb MOBTOPHOro Ham-
paBNeHNs NHKACCOBOIrO MOPYYEHUS.

MHcnekums B 0T3bIBE HA KACCALMOHHYIO Xanoby NnpocuTt cyaebHble akTbl 0OCTaBuUTbL 6€3 name-
HeHus, xanoby — 6e3 yooBNEeTBOPEHUS, CUMTas, HTO CyAaMu MPaBUIIbHO NMPUMEHEHbI HOPMbI Ma-
TepranbHOro npasa.

MpoBepuB 3aKOHHOCTL CyAeOHbIX aKTOB B MOPSiAKE CT. CT. 274, 284, 286 AMNK P®, cyn kacca-
LIMOHHOWM MHCTaHLMN NPULLIEN K CNEAYIOLLMM BbIBOAAM.

181

3aKaXKuTe IO eHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUTH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 14:06 Page 182

BBbICKa.HI/Ie BBAOJ\MEHHOCTeﬁ I10 HaAOram C OpFaHHBagHﬁ

Kak cnepyeT u3 matepuanoB fena, HanoroesiM opraHoB B agpec OAO «Mxmali-AsTo» 6b110
BbicTaBsieHO TpeboBaHue Ne 97 ot 27.02.2002 06 ynnaTe HanoroB 1 Apyrux o6a3aTesnbHbIX na-
Texein B 6oaxeT. B cBA3U C HENOMHBLIM ncnonHeHneM TpebosaHms MMHC P®D no YcTtuHoBCcKOMY
paioHy r. Mxescka npuHaTo peweHne Ne 24 ot 19.03.2002 06 o6palleHnn B3bICKAHUSA HEeAO0M-
KV MO Hanoram 1 NeHV Ha AeHexXHble CPeACcTBa Hanoronnarenslmka. Ha ocCHoBaHMM BbIHECEHHO-
rO PELLEHNS Ha PACYETHBIV CHET HAJIOrOMaTENbLUMKA HAJTOrOBLIM OPraHOM OblIo BbICTABIIEHO UH-
kaccoBoe nopydeHme Ne 5762 ot 01.04.2002, koTopoe 3aTemM OblJI0 3aMEHEHO Ha nopyyeHune Ne
5355 o1 24.03.03. B3amMeH paHee HanpaB/ieHHbIX NOPYYeHNiA, B CBA3U ¢ nocTaHoBko OAO «Mx-
Mati-ABTO» Ha y4eT B MPU MHC P® no kpynHenwum Hanoronnarensiykam no YP, 24.09.2003 B
6aHK ObINI0 HanpaeieHo nHkaccoBoe nopydexHne Ne 3330.

OTka3sbiBasi B yOOBIETBOPEHNN 3asBNIEHHbIX TPEOOBAHWIA, CyAeOHbIE MHCTAHLN UCXOANNN U3
NPaBOMEPHOCTN AENCTBUIA HAJIOFOBOrO OpraHa no nNpuHyauTenbHOMY B3bickaHunio ¢ OAQ «Mx-
MaLl-ABTO» CYLLLECTBYIOLLEN HEAOMMKM U COOTBETCTBYIOLLNX MEHU.

BbiBOAbI CyAeOHbIX MHCTaHLUMIA SBASIOTCS NPaBUIbHbIMU, COOTBETCTBYIOT AIENCTBYIOLLEMY 3a-
KOHOZATENbCTBY U hakTUYECKNM 0OCTOATENBCTBAM AENa.

M3 maTepunanos gena BUaHoO, U CyI0M YCTAHOBJIEHO, YTO HA MOMEHT BbICTaB/IEHMS OCMAPMBAEMOrO
VMHKACCOBOIO NMOPYYEHUS Y HAloroniaresbluyka CyLLeCTBOBaIa 3340/MKEHHOCTb MO HAJIOraM Y NEHN.

JloBoabl 3a9BUTENS O HEMPABOMEPHOM MOBTOPHOM BbICTABAEHNN MHKACCOBOIO NopyyeHms Ne
3330 0T 24.09.2003 OTKJIOHAOTCSA, TaK Kak AENCTBYIOLLEE HANOrOBOE 3aKOHO4ATEIbCTBO HE yCTa-
HaBMBaET 3anpeTa Ha 3aMeHY MHKACCOBOM0 MOPYYEHUst B CBA3U C USBMEHEHMEM MECTa MOCTAaHOB-
KW Ha HaIOroBbIN y4€T N, COOTBETCTBEHHO, NBMEHEHMEM PEKBU3UTOB HaNOronnaTenbLmka, nog-
Nexalmx ykasaHuio B MHKAcCOBbIX NOpyYeHusx. [paBa 1 3akOHHbIE MHTEPECHI 3asBUTENS 3aMe-
HOWM MHKaCCOBOrO NOPYYEHUS HE HAPYLIAIOTCY.

YunTbiBas 3n0XEHHOE, OCHOBAHWI A1 OTMEHbI PELLEHUs Cyaa Y KACCAUMOHHOW MHCTaHLMN
He MeeTCs.

PykoBoacTBysCh CT. CT. 286, 287, 289 AMNK P®, cyn

MOCTAHOBWII:

Pewenne ot 22.01.2004 n nocTaHOBNEHME aneaNaUMOHHON nHcTaHumm ot 01.04.2004 Ap-
6utpaxHoro cyna Yamyptckon Pecnybnukn no aeny Ne A71-86/2004 octaBuUTb 6€3 U3MEHEHUS,
KacCcaLMOHHYIO Xanoby — 6e3 yooB/IeTBOPEHMS.

G®EAEPAJIbHbIA APBUTPAXHbIA CYAL YPAJZIbCKOIO OKPYTA

NMOCTAHOBJIEHUE
KaCcCaLMOHHOA UHCTaHLMM NO NpoBepKe 3aKOHHOCTU U
0060CHOBAHHOCTU peLueHuit (MOCTaHOBJIEHUI) apOUTPaXHbIX CYAOB,
BCTYNMUBLLMX B 3aKOHHYIO CUNY

oT 24 nioHa 2004 ropa Oeno Ne ®09-2530/04-AK

denepanbHbIi apOUTPaKHbIN cya, YpanbCKoro okpyra rno npoBepke B KACCALMOHHON MHCTaH-
LMK 3aKOHHOCTU PELLEHWI U MOCTAHOBNEHWI apBUTPaxXHbIX CyA0B cybbekToB Poccuiickoii Pepe-
paumu, NPUHATLIX UMW B MEPBOI U anensuMOHHON MHCTaHLMSX, PACCMOTPEN B cyaebHOM 3ace-
OaHnn kaccauuoHHyio xanody OAO «Mxmalu-ABTo» Ha pelueHue ot 18.02.2004 ApOUTpaKHOro
cyna Yomyptckoin Pecnybnviku no geny Ne A71-85/04 no 3asiBneHuio OAO «Mxmaiu-AsTto» kK MPU
MHC P® no kpynHeiwmmM HanoronnatensLykam no Yamyprtckoi Pecnybnvike o npusaHaHuy He3a-
KOHHbIMW OENCTBUI HAJIOrOBOro OpraHa rno HanpaeiaeHuio B 6aHK MHKACCOBOMO NOPYyYeHus 1 00s-
3aHMM HAIOrOBOr0 OpraHa 0To3BaTb 3TO NMOPYYEHME.

MpeacTaBuTENM CTOPOH, N3BELLEHHBIX O BDEMEHU U MECTE PACCMOTPEHMS KACCALMOHHOM Xa-
no6bl Hagnexatim obpas3om, B cyaebHoe 3acesaHne He SBUSINCh.

XopaTtancTB He NOCTynuio.
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OAO «WMxmatu-ABT0>» 06paTnnocb B ApOUTpakHbln cyn YamypTckoin Pecnybnviku ¢ 3asBneHu-
€M O NMPU3HAHUU HE3AKOHHbIMY AENCTBUI HAJIOrOBOIO OpraHa rno Hanpae/ieHnio B 6aHK MHKacco-
Boro nopy4eHus Ne 3309 ot 12.09.2003 Ha B3bickaHune 37041,68 pybneii 1 0693aHNN HANOrOBO-
ro opraHa 0To3BaTb 3TO MOPYYEHME.

PeweHnem ApbutpaxHoro cyaa Yamyptckoii Pecnybnuvku ot 18.02.2004 3asBneHHble Tpebo-
BaHWS yOOBNETBOPEHbI B YacTu. MNpuaHaHbl He3akoHHbIMU AeicTBus MPU MHC P® no kpynHei-
LWIMM HanoronnartesbLmkam no YaMypTckor pecnybimnke no HarnpasnieHutio B 6aHK MHKACCOBOMO
nopyyeHmsa Ne 3309 ot 12.09.2003 Ha B3bickaHue ¢ OAO «Vxmalu-ABTO» NEHN MO €ANHOMY COLU-
anbHOMYy Hanory B cymme 4541 py6.

B anennsgumoHHOM MHCTaHUMW PELLEHNE Cyaa HE NepecMaTpuBeasnocs.

OAO «Mxmalu-ABTO» C peLLIEHVEM Cyaa HE COrNlacHO, MPOCUT OTMEHUTb B HaCTW OTKasa B ya0B-
NETBOPEHUN 3asIBNIEHHbIX TPEOOBAHWIA. [10 MHEHUIO 3aSBUTENS, HAJIOrOBLIM OPraHOM MPY MOBTOPHOM
BbICTaBNIEHNN MHKAccoBOro nopyyeHns Ne 3309 ot 12.09.2003 HapyLLEH LLIECTUMECSYHBIN CPOK, YC-
TaHoBMEHHbIN M. 3 cT. 46 HK Pd. Kpome TOro, no MHEHMIO 3asiBUTENS, HANIOrOBLIM 3aKOHOAATESb-
CTBOM He NpeayCMOTPEHO BO3MOXHOCTb MOBTOPHOIO HANpPaB/EHNs MIHKaCCOBOIO MOPY4YEHMS.

MpoBepuB 3aKOHHOCTL CyAeBHOro akTa B Nopsiake CT. CT. 274, 284, 286 AlNK P®, cyn kacca-
LIMOHHOWM MHCTaHLMN NPULLIEN K CNEAYIOLLMM BbIBOAAM.

Kak cnenyet n3 marepuanoB gena, 27.02.02 HanorosbiM opraHom B agpec OAO «Vxmalu-AB-
TO» ObINO BbicTaBNeHo TpeboBaHue Ne 97 06 ynnate neHu no EonHoMy coumnanbHOMY Hanory rno
cocTosiHMIo Ha 27.02.2002. MNMockonbky AaHHOe TpeOGoBaHMe HaNoroniaTebLIMKOM HE UCMOoNHEe-
Ho, MHC P® no YcTrHOBCKOMY paiiony r. Mxescka npuHATo pelueHne Ne 24 ot 19.03.2002 o npu-
HYOUTENBHOM B3bICKaHUM CYLLECTBYIOLLEN HELOMMKM B GeccropHoOM nopsake. Ha pacyeTHbiit
CYET HanorornaTenblumka by BbICTaBNEHbI MHKAcCOBbIE Nopy4deHns Ne 5760 ot 11.04.2002, a
3ateM Ne 5354 ot 25.03.2003 Ha cymmy 37939,64 pybnein. 12.09.2003 B3ameH paHee Hanpas-
JIEHHbIX B CBA3M C MOCTAHOBKOW Ha y4eT B MPU MHC P® no kpynHeimm Hanoronnatebmukam
B 6aHK OblI1I0 HanpaBneHo MHkaccoBoe nopy4veHne Ne 3309 Ha cymmy 37939,64 py6ns.

YnoBneTBopsist 3asBNeHHbIE TPEOOBAHMS B 4aCTU, CyA, UICXOAWIT U3 MPABOMEPHOCTY AENCTBUIA
HaJIOroBOro opraHa no NpuHyauTensHomy B3bickaHunio ¢ OAO «Mxmalu-ABTO» CYLLLECTBYIOLLEN He-
LOUMKMU, YYUTBIBAs, LOKYMEHTANIbHOE NOATBEPXAEHNE O CnincaHum 6aHKOM CO CYeTa Hanoromna-
TenblyKa NeHn No eAMHOMY CoLManbHOMY Hanory B cymme 4541 py6.

[aHHble BbIBOAbI SBNSIOTCS MPaBUIIbHBIMU, COOTBETCTBYIOT 3aKOHY 1 hakTU4eckum obcTos-
TenbCTBaMm gena.

3 maTtepuanos gena BUAHO, YTO HA MOMEHT BbICTaBfIEHWNSI OCNAapUBaEeMOro MHKACCOBOIO MOpy-
YeHUs y HanoroniaTenbLumMka CyLLeCTBOBaNa 3a40/MKEHHOCTb MO NEHU MO €AMHOMY COLMAIbHOMY
Hanory B pasamepe 37939,64 pybnein, paaMmep KOTOPOW HANTOroniaTesbLYKOM HE OCNapnBaeTcs.

Mockonbky OAO «Mxmalu-ABTo» B LOOPOBOSIBHOM MOPSAKE B YKa3aHHbI CPOK HE UCTOJIHEHO
TpeboBaHme Ne 97 ot 27.02.02, HanoroesiM opraHomM B cooTBeTCTBUM C 1. 3 cT. 46 HK P®D B pam-
Kax LWEeCTUMECSAYHOI0 CPOKa NPUHATO PELUEHME O NPUHYAUTENIbHOM B3bICKaHUWN 3340/HKEHHOCTY B
cymme 37939,64 pybneii nyTeM BbICTABNIEHUS HA PACYETHbIV CHET HANOrOMNJIATESbLLMKA MHKACCO-
BbIX nopy4eHuii Ne 5760 ot 11.04.2002, Ne 5354 o1 25.03.2003 1, BROCNEACTBUN 3aMEHEHHbIX HA
nHkaccoBoe nopy4deHune Ne 3309 ot 12.09.2003.

JloBoabl 3a9BUTENS O HEMPABOMEPHOM MOBTOPHOM BbICTABIEHNN WMHKACCOBOrO MopydeHusi Ne
3309 ot 12.09.2003 oTK/IOHSIIOTCS, Tak Kak OCHOBaHbl HA HEBEPHOM TOJIKOBAHUN HOPM MaTepuanbHO-
ro npaea. [leicTByioLLlEe HANTOMOBOE 3aKOHOAATENIbCTBO HE YCTAHABMBAET 3anpeTta Ha NMOBTOPHOE
BbICTaB/IEHME MHKACCOBOrO Mopy4YeHus. paBa 1 3aKOHHbIE MHTEPECHI 3asIBUTENS, KaK 0OOCHOBaHHO
yKasan cyq, nepBoi MHCTAHLMK, MOBTOPHLIM BbICTaBAEHNEM MHKACCOBOIO MOPYYEHWS HE HAPYLLIAIOTCS.

Mpu Taknx 06CTOATENBCTBAX, YHUTLIBAS U3NTOXEHHOE, OCHOBAHWI 4J11 OTMEHbI PELLEHNs cyaa
Y KaCCaLVOHHOW MHCTaHLMN HE NMeeTCs.

PykoBoacTBysCh CT. CT. 286, 287, 289 AMNK P®, cyn

MOCTAHOBWII:

Pewenne ot 18.02.2004 ApbutpaxHoro cyna Yamyptckoi Pecny6nukn no peny Ne A71-
85/04 ocTaBuTb 6€3 M3MEHEHMS, KACCALIMOHHYIO Xanoby — 6e3 yA0BNETBOPEHMS.
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Mpunoxsenue i
00pa3ubl HEKOTOPbIX AOKYMEHTOB, UCNOJIb3YeMbiX

NpU B3bICKAHUM 3a[0/IHEHHOCTEH NO HanoraM
C OpraHu3aLui

Mpunoxexune 1

Pykosogutento
(HaMMeHOBaHME HaANOroBOro opraHa) (nonHoe HaMMeHOBaHue
opraHusauum-Hanoronnarenbmka
(nnaTtenbLumka c6opoB)
WM HaNOroBOro areHTa)
(apmpec HanoroBoro oprada) (MHH/KMMN/OKATO wn appec

opraHndauunn-HanoronjatenbLlmka

(nnaTtenblumka c60poB) Unm

HaNOroBOro areHTa)

TPEBOBAHUE Ne __
OB YMJIATE HAJIOT'A
Mo COCTOSHMIO Ha "_" 200_r.

(HanMeHoBaHMe HaNOroBOro opraHa)
CTaBUT B U3BECTHOCTb

(nonHoe HanMeHoBaHWe opraHM3aummn-

HanoronnaTesnbLUmKa (nnatenblunka c6opoB) MM HANOrOBOrO areHTa) o ToM, 4To 3a Bawweli opra-
HU3auuven YNCnMTcs 3ad0/HKEHHOCTb Mo Hanoram (c6opam), a Takke neHsam. Ha ocHoBaHuu
nerncTeyloLLero Ha Tepputopumn Poccuiickon Pepepaumm 3akoHopaTenbctsa O Hanorax u cbo-
pax Bawa opraHmsaups obs3aHa ynnatuTb:

184

3aKaXKuTe IO LeHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUIH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 14:06 Page 185

BBbICKaHI/Ie SMOMEHHOCTeﬁ I10 HaAOraM C opraﬂnsaguﬁ

Ne HanmeHoBaHve Hanora |YcTaHoBneHHbln  |Heponmka, MeHn, Kop, 6roaxeTHOM
~ |(cbopa) CpOK ynnatbl pybnen pybnen |knaccudukaummn

1

2

3

4

5

6

Wtoro X

CMNPABOYHO:
Mo cocTosiHMIO Ha __.__. r. 3a Baweli opraHmsaumeit umcnutcs obLias 3a40/KEHHOCTb B
cymme py6., B TOM 4yncne no Hanoram (cbopam) py6.

(HanMeHoBaHMe HaNoOroBoro opraHa)
npeanaraeT YMCHsLLYIOCS 3a

(HanMeHoBaHWe opraHM3aumm-

HanoroniaTenblUmka (nnaTenbLimMka c6opoB) UM HasIOroOBOro areHTa)
3a10/KEHHOCTb NOracuThb.

O6opoTHas cTopoHa

OcHoBaHWsi B3aMaHNs Ha1oros (cO0POB)

(yka3aTb noapobHble AaHHble 06 OCHOBaHUSAX

B3MMaHMs Hanoros (C60poOB), HOPMY 3aKOHOAATENbCTBA

Poccuiickoit depepaumn o Hanorax 1 cbopax, yCTaHaBIMBAIOLLYIO

006513aHHOCTb HanoronaaTenbLumka (nnarenbyka c60poB) UM HaNoOroBoro

areHTa ynnaTtuTtb Hanor unm cbop, Copok ynnaTthkl Hanora (coéopa))
B cnyyae, ecnu HacTtosiwee TpeboBaHue OyaeT ocTaBneHo 6e3
WCMOJIHEHNS, B CPOK 0 __.__. roga

(HaMMeHoBaHMe HaNOroBoro opraHa)
npUMeT BCe MpeayCMOTPEHHbIE 3aKOHOAATeNIbCTBOM O Hasorax u cbopax (ctaten 46, 47 yac-
TV nepBoi Hanoroeoro kogekca Poccuiickon Penepaunn) Mepbl NPUHYAUTENBHONO B3biCKa-
HUS HanoroB (cO60pPOB) M APYrMX 0OA3aTENbHbIX NiaTEXE.

(,El,aHHa‘}l 4aCTb 3aMOJIHAETCA B Cny4ae HanpaBeHUa Hanoronnatenblmnky

(nnaTenblumky c60pOB) — OPraHN3aLMN UM HAIOrOBOMY areHTy -

opraHmMsaumm yToYHeHHoro TpeboBaHus 00 ynnarte Hanora)
B cBa3u ¢ Tem, 4To 0693aHHOCTb
(HaMMeHoBaHWe opraHM3aummn-
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HanoronnarenbluMka (nnatenbumyka CO0POB) UM HAIOrOBOrO areHTa) Mno yrnnare Ha-
nora (c6opa), a Takke NneHeil M3MeHunacb Mocse HanpasfieHus TpeboBaHus 06 ynnaTte Ha-
nora ot __.__. Ne , TpeboBaHue oT __._ . Ne OT3bIBAETCY.

PykoBoautenb (3aMecTuTesnb PyKOBOAUTENS)

(HaMMeHoBaHMe HaNoroBoro opraHa)

(KNacCHbIN YnH) (nognuce) (P.N.0.)
m.n. v_" 200_r.
WcnonHutens TenedoH
(P.N.0.)
MonyyeHo

(nopnvce n ®.U1.0. pykoBoguTtens (Gyxrantepa) opraHmsaumm-

HanoronnaTenblUMKa (naaTesnbLimka cOOPOB) UM HANIOFrOBOIrO areHTa

WX €€ YNOJIHOMOYEHHOr O NPeacTaBuUTENs, nata rnojiyd4eHus)

MpunoxexHune 2

PELLIEHME Ne _

O B3bICKAHNW HAJIOT'A, CBOPA, A TAKXKE MEHW 3A CHET
JEHEXHbBIX CPEACTB HAJIOTOMJIATEJIbLLUMKA (MNTATEJIbLLMKA CBEOPOB)
- OPTAHU3ALLIN NJT HAJTOTOBOI'O ArEHTA — OPITAHU3ALNN
HA CHETAX B BAHKAX

200_ r.

(HaceneHHbIN NYHKT)

Pykosoantenb (3aMecTuTesnb PyKOBOAUTENS)

(HaMMeHoBaHMe HaIOroBOro OpraHa, kKnaccHslin 4iH, ®.1.0.)
paccMoTpeB TpeboBaHue 06 ynnate Hanora ot ™" 200_r.Ne
HanpaBfeHHoe

(nonHoe HanMmeHoBaHWe HanoronnaTenblyKa (nnartenbLmka

c6opoB) nnu Hanorosoro areHTa, MHH/KIM, agpec)

(NnaTexHble NOPYYEHMS OPraHN3aLmn 1 UHbIE OKYMEHTbI)
YCTaHOBWI1, 4TO CPOK UCMOJIHEHMS 0OSI3AHHOCTM MO yriaTe Heyniaa4yeHHo cyMMbl Hanora (c6o-
pa), a Takxke MNeHei, yCTaHOBMIEHHBIN TpeboBaHeEM 06

ynnarte Hanora, uctek "__" 200_r.
PykoBoacTBysack cT. 31, 46 Hanorosoro koaekca Poccuiickon ®enepaumm,
PELLIN:

1. MpounsBecTu B3bicKaHue Hanora (cbopa), a Takke MeHU 3a CYET AeHEXHbIX CPeaCTB

(nonHoe HavMmeHoBaHme HanoronnaTenbLyKka

(nnaTenbLumka cOOPOB) UM HANTOFOBOrO areHTa)
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Ha cyetax B 0OaHkax B npegenax CymMM, ykasaHHbIXx B TpebosaHuu o6 ynnaTte Hanora OT

Ne |, B pa3mepe Heynia4yeHHbIX (He MOSIHOCTbIO YIla4yeHHbIX):
HasnoroB (c6opoB) pyoO.
neHn pyo.
BCEro pyoO.

2. [loBecT QOaHHOE pelleHne [0 CBeAeHus Hanoronnatenbliyka (naaTenblika coopoBs)
WIN HANOroBOIro areHTa B CPOK He no3gHee 5 aHen nocne ero BbIHECEHUS.

PykoBoauTenb (3aMecTuUTesNb PyKOBOAUTENS)

(HaMmMeHoBaHMe HanNoroBoro opraHa)

(KnacCHbIM 41H) (nopnuce) (P.1N.0.)
(MecTo neyatn)
MpunoxeHue 3

PELLIEHME Ne

O B3bICKAHNW HAJIOT'A (CBOPA), A TAKXKE NMEHW 3A CHET
NMYLLIEECTBA HAJTOTOMJTATEJIbLLMKA-OPTAHU3ALLIA (HAJTOTOBOIO
ATEHTA-OPIAHN3ALINN)

Ha ocHoBaHuu ctateii 31 n 47 HanoroBoro kogekca Poccuickon
denepaumm 1 B CBA3N
(ocHOBaHWe, NPenyCMOTPEHHOE MYHKTOM 7 CT. 46
Hanorosoro kogekca Poccuiickon ®enepauun)

PYKOBOAMTENb (3aMECTUTENb PYKOBOOUTENS)

(HaMMeHoBaHMe HaNoroBoro opraHa)

(knaccHbI 4uH, ©.1.0.)
PELLINIT:

1. MponsBecTu B3biCKaHWe Hanora (coopa), a Takke NeHu 3a cHeT
MMmyLecTea

(nonHoe HanMmeHoBaHWe HanoronnaTesblyKa-opraHn3aumm

(Hanoroeoro areHta-opraHmndauumn), MHH/KMM, agpec)
B Mpenenax CymMM, ykasaHHbiXx B TpeboBaHun 06 ynnate Hanora (cbopa), a Takke MeHu OT
Ne , U CYy4eTOM CyMM, B OTHOLLUEHUWN KOTOPbIX NPON3BEAEHO B3bICKaHME B CO-
OTBETCTBUM CO cTatbeli 46 Hanorosoro kopekca Poccuiickoin depgepaumm, B pasMepe Heyn-
JNlaYyeHHbIX (He NONIHOCTBIO YIa4Y€HHbIX):

Hanoros pyo.
cbopos pyoO.
neHn pyo.
BCEero pyo.

2. B TeyeHue Tpex [OHEen C MOMEHTa BbIHECEHUS JaHHOIO PELUeHUs HanpaBuTb cyaebHoOMY
NPUCTaBY-UCMNOJIHUTENIO MOCTAHOB/IEHME O B3bICKaHUW Hanora (cbopa), a Takke neHn 3a
cYeT WMYLLECTBA HasioronnaTenbLLUMKa-opraHn3auumn UM HaforoBOro areHTa-opraHmsawumm.
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HacTtosiwee peweHue BctynaerBcuny " " 200_r.

PykoBoauTenb (3aMecTuTesnb PyKOBOAUTENS)

(HaMMeHoBaHMe HanoroBoro opraHa)

(KnacCHbIM 4Y1H) (nopnuce) (P.N.0.)

(MecTo nevatn)

Mpunoxexune 4

NMOCTAHOBJIEHME Ne __
O B3bICKAHUWN HANOTA (CBEOPA), A TAKXXE NMEHWU 3A CHET
MMYLLECTBA HANNOIOMNATEJIbLUMKA-OPTAHU3ALIMA (HANNOIrOBOIro
AFEHTA-OPrAHU3ALININ)
200_r.

PykoBoautenem (3amectutesiem pykosoguTens)

(HaMMeHoBaHVe HaIOroBOro OpraHa, knaccHslin YmH, ®.1.0.)

NPUVHATO peLlieHne O B3biCKaHUKM Hanora (coopa), a Takke NeHu 3a CHeT MMYLLIeCTBA  Hasoron-
nartenbliyka-opraHmsaumm (HanoroBoro areHTa-opraHusaumm) ot Ne _ , B CO-
OTBETCTBUU C KOTOPbIM PYKOBOAUTESb (3aMECTUTENb PYKOBOAUTENS) HANIOrOBOIro OpraHa peLumn:
npou3BecTM B3biCkaHMe Hanora (cbopa), a Takke MneHu 3a cyeT

MMyLecTBa

(nonHoe HaumeHoBaHWe HanoronnaTesblMKa-opraHn3aumm

(HanoroBoro areHta-opraHusauun), MHH/KIM, agpec)
B Mpenenax CymMM, ykasaHHbiXx B TpeboBaHun 06 ynnate Hanora (cbopa), a Takke MeHu OT
Ne , N CYy4eTOM CyMM, B OTHOLUEHUN KOTOPbIX NMPOmM3BeneHO B3biCKaHME B
COOTBETCTBMM CO cTaTbelt 46 Hanorosoro kopekca Poccuiickon Pepepaumu, B pa3aMmepe He-
ynaayeHHbIX (HEe NONHOCTLIO Yrjla4YeHHbIX):

Hanoros pyo.

cbopos pyO.

neHn pyo.

BCEro pyO.

PelueHne o B3bickaHuUM Hanora (cbopa), a Takke MeHu 3a CHeT MMYLLEecTBa Hanoronna-
TeNblUmMKa-opraHn3aumm (Hanorosoro areHTa-opraHmsauum) ot Ne __ Bctynuno
sceuny "___" 200 _r.

MonHOE HaMMEHOBaHWE HaNOroBOro OpraHa
1 ero agpec:

Cpok npeabsBneHns NOCTaHOBNEHNS K UCMOTHEHNIO B TEHEHNE TPEX AHEN C MOMEHTA BbIHECEHUS
peLleHuvs.
PykoBoauTenb (3aMecTuUTesNb PyKOBOAUTENS)

(HaMMeHoBaHMe HaNoroBOro opraHa)

(KnacCHbIM Y1H) (noanuce) (P.N.0.)

(MecTo neyatn)

188

3aKaXKuTe IO LeHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUIH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd 05.05.2006 14:06 Page 189 $

BBbICKaHI/Ie BH,ZLOJ\}KEHHOCTCI} I10 HaAOraM C opraﬂnsagnﬁ

MpunoxexHune 5

B Ynpaenenue (MHcnekumio) GPHC
Poccun no

PELUEHMEM Ne ___
OB OTMEHE PELLEHNA O B3bICKAHNN HAJTIOT'A (CBOPA), A TAKXE
MEHN 3A CHET UMYLLIECTBA HAJTIOI OMNATEJIbLUMKA-OPTAHU3ALIN
(HANTOroBOI'O ArEHTA-OPIAHN3ALINN)

200__r.

B cBSI3M C MIBMEHEHMEM CpOKa ynnaTthl Hanora Wau npekpatlieHnemMm o6s3aHHOCTU MO ynnaTte
Harnora (cbopa), a Takxke neHu (B TOM Y1CTe NPedoCTaB/ieHneM MpaBa Ha PEeCcTPYKTypusaumio
KPEeAVTOPCKOW 3a40/MKEHHOCTH MO Hanoram 1 cbopam, a Takke neHu)

(maTa 1 Homep JOKYMEeHTa, KOTOPLIM U3MEHEH CPOK ynnaTbl,
npekpatleHa 0613aHHOCTb MO ynnaTe uiv NpeacTaBieHo NpaBo Ha
PECTPYKTYpM3aLmio, HAMMEHOBaHME OpraHa, MPUHSBLLErO peLleHne)

(nonHoe HaumeHoBaHWe HanoronnaTesblrKa-opraHn3aumm
(Hanorosoro areHTta-opraxdusauumn), UHH/KMM, agpec)

PyKOBOAMTENb (3aMECTUTENb PYKOBOAUTENS)

(HaMMeHoBaHMe HaNoroBoro opraHa)

(KnacCHbIN 41H)
PELLWN:

1. OTMEHWTb PeLLEHME O B3biCKaHUK Hanora (cbopa), a Takxke neHu
3a CYHeT wuMyllecTBa HanoronnartenbumKka-opraHmsaumm (HaJ'IOFOBOFO
areHTa-opraHusaummn) ot Ne .

2. B TeyeHune Tpex gHelr ¢ MOMEHTa BbIHECEHUS AaHHOro pPeLUeHUs
HanpaBuTb ero cyaebHOMY NPUCTaBY-UCMONHUTENIO.

PykoBoautenbs (3aMecTuTesNb PyKOBOAUTENS)

(HanMeHoBaHMe HaNoroBoOro opraHa)

(KNnacCHbIN 4MH) (noanuce) (P.N.0.)
(MecTo neyatn)
MpunoxeHue 6

TPEBEOBAHWE OB YMJIATE TAMOXEHHbIX MJIATEXEW
oT Ne

(HaMeHOBaHVe TaMOXEHHOro opraHa)
n3selLaer

(HaumMeHoBaHue opraHnsaumm unu N.0.®d. dusmnyeckoro nuua,
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koa VIHH (ecnu nmeeTtcs), nacnopTHbIE AaHHbIE, aapec)
0 dakTe 3a40/KEHHOCTM MO yrjiaTe TaMOXEHHbIX NAaTeXen, NeHen un (mnn)
MPOLLEHTOB, BO3HMKLLUEN B CBA3U C

(yka3blBaeTCs NpmymMHa BO3HMKHOBEHWNS 3240/ KEHHOCTN)

cornacHo

(ykasbIBaTCS JOKYMEHTbI, HA OCHOBaHNN KOTOPbIX
NPON3BOAUIIOCH HAYUCTIEHME)
B CyMMeE

(obLas cymMmma 3a40/IKEHHOCTM UmdpamMum 1 NPOMNUCHIO)

B TOM YuCIE:

— BBO3Hasi/BbIBO3HAsS TAMOXEHHAs MOLUNNHA

— akums

— Hanor Ha no6aBNeHHY0 CTOUMOCTb

— TaMOXeHHbIe cOopbI

— MPOLLEHTHI

CPOK yriaTbl KOTOPbIX UCTEK

B cBA3U C HECBOEBPEMEHHOI YNNaTON TAMOXEHHbIX MOLLUIVH U HANIOroB
noaJsiexar ynniate neHn ¢ _____ Mo ___ B pa3mMepe

(yka3biBaeTCs cymma neHm)
O6opoTHas cTopoHa TpeboBaHus

B cooTtBeTcTBMM € rnaBoit 29 "TopsaoK v CPOKM yrnaTbl TAMOXEHHbIX
noLunvH, Hanoros” TamoxeHHOro kogekca Poccuiickoin Penepaumm Bam
HaONexuT He nNo3gHee ynnatuTb

(cpok ncnonHeHus Tpe6oBaHUS)
VMMEIOLLYIOCS 3a00J/IXKEHHOCTb Ha CHET TAMOXEHHOr0 opraHa:

(ykasbiBaloTCs 6aHKOBCKME PEKBU3UTDI MOJTy4aTesns
nnartexa ong nepeyncrieHns OeHeXHbIX CPeacTs)

MeHn ynna4ymBaloTCqd OOHOBPEMEHHO C YrJlaTOM CyMM TaMOXEHHbIX MOLWINH, Hanoros Uimu
nocne ynnatbl Takux CyMM, HO He No3gHee OLHOro Mecsua CO AHS yniaTbl CYMM TaMOXEHHbIX
NOLUINH, HAJIOrOB.

B cnyyae HeucnonHeHus HacTosILLEro TPeOOBaHUS B YCTAHOBJIEHHBIN CPOK TAMOXEHHbIN Op-
raH BnpaBe MNPOU3BECTM B3bICKAHWE TaMOXEHHbLIX NnnaTexemn, neHen u (unu) NpPoueHTOB B
©6eCCrnopHOM MOPSAKE WU UX MPUHYAMTENBHOE B3biICKaHME B APYrux ¢hopmax B COOTBETCTBUM
c rnasori 32 "B3biCkaHMe TaMOXeHHbIX nnatexeii” TamoxeHHOro kogekca Poccuiickon depe-
paumn, B TOM YUCIE 3@ CHET aBaHCOBbIX MaTeXEN wUnu
[EHEXHOro 3aJ10ra, BHECEHHbIX HA CHET TAMOXEHHOMO OPraHa, a Takxke NPUHSATL Mepbl No obec-
NeYyeHno B3bICKAHMS TaMOXEHHbIX MJlaTEXeN B COOTBETCTBUM CO CTaTbsiMU 76 1 77 4acTn nep-
BoW Hanoroeoro kogekca Poccuiickon depepaumm.

HayvanbHuUK (3aMecTuTeNb HaYabHWKa)

(HanMeHoBaHMe TaMOXEHHOIo opraHa) (nognuce) (N.0.9.)
M. " 200_r.
OTmMeTKa 0 Bpy4eHuu (nepemaye nHbiM crnocobom)
" " 200_r.
(pata Bpy4eHus) (nognuce) (N.0.d. ynonHOMOYEHHOr O

npencTaBuTens opraHm3aumm
M GU3nyYeckoro nmua)
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(B cnyyae HanpaBneHMs HACToSALEro TpeboBaHUs 3aKka3HbIM MUCbMOM C YBEAOMJIEHMEM JHefna-
eTca OTMeTKa TaMOXEHHOro opraHa O BPYYEHWUM opraHusaumMm UM GU3NYecKoMy nuly 3a-
Ka3HOro MMcbMa, COrfacHoO NMosy4eHHOMY YBEAOMIIEHUNIO O BPYHEHUN)

MpunoxeHue 7

PELLEHUE
O B3bICKAHNWN OEHEXHbLIX CPEACTB B BECCMNOPHOM MOPALOKE
oT Ne

B cBda3n C HeucnoJiHeHnem Tpe6OBaHVIFI 06 ynsiate TaMOXEHHbIX nnatexen ot
" 200__r. Ne PYKOBOACTBYACHL cTaTber 351 TamMOXeHHOro kogekca
Poccuitickon Pepepaumm,

(HaMMeHoBaHNe TaMOXEHHOro opraHa)
NPVHUMAET pelleHne O B3biCKaHWM B 6eCCnopHOM MOpPSAKE AEHEXHbIX CPeacTs ¢ 6aHKOBCKMX
CYeTOB

(HanmeHoBaHue opraHusaunu, kog MHH, agpec)

CleayloLmMX CYMM 3310/IKEHHOCTH:

— BBO3Hasl/BbIBO3HAs TAMOXEHHAS MOLLINHA
— akums

— Hanor Ha no6aBneHHY0 CTOUMOCTb

— TaMOX€eHHbIe COOpbI

— MPOLLEHTHI

—neHnHa"_" 200_r.

Bcero:

(06Las cymmMa 3a30JIKEHHOCTM NMPOMUCHIO)

HayvanbHuUK (3amMecTuTeNb HavanbHWKa)

(HaMMeHOBaHME TaMOXEHHOI0 opraHa) (noanuce) (1.0.P.)
M.M.
MpunoxeHue 8

PELLEHUE
O B3bICKAHNW 3AAO0JIKEHHOCTW MO YIMJIATE TAMOXEHHbBIX
MNNATEXEN U NEHEN 3A MPOCPOYKY YIJTATbl TAMOXXEHHbIX
MJIATEXXEN 3A CHET UMYLLEECTBA OPTAHU3ALIMN — JOJIKHUKA
oT Ne

(AOMKHOCTb, 3BaHNe, daMuUnns, UM, OTYECTBO HavyasbHUKa

(3aMecTuTENS HAaYabHMKA) TAMOXEHHOIO OpraHa, MPUHSBLLErO PELLEHNE

0 B3bICKaHUK)
paccMoTpeB matepuanbl Mo GakTy 3a40/DKEHHOCTU MO yrjaTe TaMOXEHHbIXMATEXEN U NEHeNn

(HariMeHoBaHVe 1 agpec opraHn3aunn — JO/KHUKA,

Ha Ybe MMYLLLecTBO oOpallaeTcs B3bickaHue, ee ko OKMNO u MHH)
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PELLIN:

1. B cBA31 C HENCNOJIHEHNEM
(ykasbiBaeTcs TpeboBaHNe TaMOXEHHOI 0

opraHa 06 ynnare Hasoros 1 c60poB, NoAJiexatlmx yrniare B CBA3n

C nepemMeLLeHnemM TOBapOB Yepe3 TaMOXEHHYIO rpaHmuy Poccuinckom

denepaumn, ero Homep 1 gata)
N OTCYTCTBMEM (HeD,OCTaTO‘-IHOCTbIO) JEHEXHbIX CpeacTtB Ha Cc4deTe opraHun3aunn — OOoJDKHUKa
B3bICKATb B MPUHYAUTENbHOM Nopsgke B MnoJib3y

(HameHoBaHWe 1 agpec TaMOXEHHOro opraHa, ero kog OKMNO n MHH)
3a40JKEHHOCTb MO ynnarte

(TaMOXeHHbIe MaaTexu, B TOM Yncne

MPOLEHTbI 3a NPEeAOCTABIEHHYIO OTCPOYKY UK PACCPOYKY YrnaThl

TaMOXEHHbIX NiaTtexewn, 1 NeHn 3a NPOCPOHKY yriaTbl TAMOXEHHbIX

nnaTexenm)

B pa3mepe pybneri 3a

(cymma 3a10/1XEHHOCTH B LUMdpax 1 Nponmcbio)
CYeT MMyLLLeCTBa OpraHn3aummn — AO/MKHUKA B COOTBETCTBUN CO CTatbsaMu 46, 47 4acTu nepBom
Hanoroeoro kogekca Poccuiickoii @epepaumn.
2. HanpaBuTb B TeYEHME TPEX OHEWN CO AHS BbIHECEHMSI HACTOSILLLErO pelleHns COOTBETCTBYIO-
LeMy TEPPUTOPUANbHOMY MNOAPA3LAENEHUIO CNyXObl CyaebHbIX MPUCTABOB MOCTAHOBNEHNE O
B3bICKAHWUM 3a00/KEHHOCTU MO yrjiaTe TaMOXEHHbIX MiaaTexen n NneHern 3a NPoCcPOoUKy ynnartbl
TaMOXEHHbIX MaTexen 3a CcyeT MMYLLECTBA OpraHn3auum — AOKHUKA 019 WUCMNONHEHUS COor-
JTACHO TMOPSAKY, npesycMoTpeHHoMy depepanbHbiM 3akOHOM “"O6 UCMONMHUTENBHOM NMPOU3-
BOACTBE".
3. HacTosuwee pelieHne BCTynaeT B CUIY CO HS1 €r0 BbIHECEHUS.

(ZOMKHOCTb, 3BaHME) (nognuce) (dbamunusa, nmsa, oT4eCTBO)

FepboBas nevaTb
TaMOXXEHHOro opraHa

MpunoxeHue 9

(HanmeHoBaHMe PernMoHasibHOro TaMOXEHHOI0 yrpasneHus,

B 30HE OeATENIbHOCTU KOTOPOr0 HaXOAUTCA TaMOXEHHbI OpraH,

BbIHECLLUWI AAHHOE NOCTaHOBEHNE)

(HanMeHoBaHMe TaMOXEHHOIO OpraHa, BbIHECLLEro JaHHOE NOCTaHOB/IEHME)

NMOCTAHOBJIEHVNE
O B3bICKAHW 3AOO0JIXKEHHOCTW MO YIMJIATE
TAMOXXEHHbIX MNATEXEN U NMEHEN 3A MPOCPOYKY YMNATHI
TAMOXXEHHbIX MJIATEXEW 3A CHET MMYLLIEECTBA
OPTAHU3ALNN — OOJDKHUKA
oT Ne
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(AOMKHOCTb, 3BaHNe, daMunns, UM, OTYECTBO HavyasbHUKa

(3amMecTuTENS HAa4YabHMKA) TAMOXEHHOIO OpraHa, MPUHSABLLErO PELLEHNE

0 B3bICKaHUU)
paccMoTpeB Matepuanbl Mo GakTy 3a40HKEHHOCTU MO ynaaTe TaMOXEHHbIX MaTeXen n NneHemn

(HauMeHoBaHVe 1 afpec OpraHn3aLun — OJKHMKA,

Ha Ybe MMYLLLecTBO obOpallaeTcs B3bickaHue, ee ko OKMNO u MHH)

YCTAHOBWII:

(YxasbiBaoTCa NpUYMHBLI BO3HUKHOBEHNSA 3a00/KEHHOCTU MO yrnnaTe

TaMOXEHHBbIX MiaTexemn 1 NeHemn, Mepbl, NPeanpPUHATLIE TAMOXEHHbLIMU

opraHamu no ee B3bICKaHWIO, CO CCbIIKOM Ha COOTBETCTBYIOLLMNE

[oKyMeHTbl (TpeboBaHune 06 ynnate HanoroB 1 c60POB, Noasiexalimx

ynjarte B CBS3U C NePEMELLEHNEM TOBAPOB YePE3 TAMOXEHHYIO FPaHULy

Poccuiickon denepalimm, MHKACCOBOE MOpYy4YeHMEe C OTMETKOM 6aHka 00

OTCYTCTBUU B0 HE[OCTATOYHOCTU AEHEXHbIX CpeacTB Ha cyeTe

DOJIXHUKA, UHBIE AOKYMEHTbI, MMetoLLmecs no ¢akTy o6pas3oBaHus

3a00/1XKEeHHOCTN, HOMEepP U gaTta BbIHECEHUSA pelleHns O B3bICKaHNN

3a10/IXEHHOCTM MO yrniaTe TaMOXEHHbIX MiaTexemn v neHemn sa

MPOCPOYKY YNiaThl TAMOXEHHbIX MaTEXEN 3a CHET UMYLLLECTBA

opraHm3aumm — JOJKHUKA, a Takke OeHb BCTYMNJIEHUSA ero B Cuny)

Mcxons 13 BbILLEN3IOXEHHOIO, B COOTBETCTBMM CO cTaTbaMn 46, 47 yacTu nepsoii Hanoroeo-
ro Kogekca Poccuickon depepauun 7] Ha OCHOBaHWU BCTYMUBLUEIO
B Cuiy peweHns

(DeHb BCTyNNeHus B cuiy)

(BOMKHOCTb HavYanbHUKa (3aMeCTUTENS HavyaslbHMKA) TAMOXEHHOIO OpraHa,

MPUHSBLLEro PeLIeHne)
0 B3bICKaHUM 3a0JIXKEHHOCTU MO yriaTe TaMOXEHHbIX NaTEXEN U NEHEN 32 NPOCPOYKY yniaThbl
TaMOXEHHbIX NniaTexern 3a CHeT MMYLLLECTBA OpraHn3aummn-a0JKHMUKa
(HOMep 1 paTa BbIHECEHUS PeLUEHNS])

MOCTAHOBWII:

B3bickaTb C

(HaMMeHoBaHVe 1 afpec OpraHn3aLn — 4OMKHMKA, Ha Ybe

B MOJIb3Yy
MMYLLIECTBO 06pallaeTcs B3bickaHue, ee kog OKIMO n NHH)
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(HanMeHoBaHMe 1 apec TaMOXEHHOro opraHa, ero kog OKMNO n UHH,

6aHKOBCKME PEKBU3UTHI)
3a0/IKEHHOCTb MO yrnjaTe  TaMOXEHHbIX njaTexem wn  neHenm B pasmepe
py6neli 3a CHET UMYLLLECTBAOPTraHN3aLIMM — AOMKHUKA.
(cymma 3a10/1XEHHOCTM B LmMdpax 1 Nponmcbio)

HacTosLwee noctaHOBNEHWE BCTYNAET B CUITY CO [HS €r0 BbIHECEHUS N A0JIKHO ObITb npeavssne-
HO K MCMNOJIHEHUIO B TE4HEHME LEeCTN MeCsLEB.

([LOSKHOCTD, 3BaHUE) (noanuce) (pamunus, nmga, 0T4eCTBO)

[epboBas nevatb

TaMOXEHHOro opraHa

Mpunoxexue 10

BnaHk TaMOXEHHOro opraHa CrapuiemMy cyneGHOMY npucTaBy

Cnyx6bl cynebHbIX MPUCTABOB

B cootBeTcTBUM C 4. 5 cT. 379 TamoxeHHoro kopekca Poccuiickon depnepaumm Hanpaensem
05151 BO30YXAEHNS UCTMOJIHUTENBHOIO NMPOU3BOACTBA NMOCTAHOBNEHNE TaMOXHU o
[eny O HapyLeHUM TaMOXEHHbIX npasui Ne oT B OTHOLLEHUW OpraHn3aumn
(vHAMBMAOyanLHOro NpeanpuHuMaTend)

IopuanyecKnin agpec:
dakTmnyeckn agpec:

(Npw Hann4nu nHdopmaummn)
JaHHbIM MOCTaHOBJIEHUEM opraHmsauunsa (MHAMBUAOYanbHbIN npeanpuHnuMaTtesb)
Oblia MpU3HaHa COBEPLUMBLLEN HaPYLIEHUE TaMOXEHHbIX

npaBuJi, OTBETCTBEHHOCTb 332 KOTOPOE NPeLyCMOTPEHA CT. TamoxeHHoro kogekca Poc-
CUNCKON dbepepauun, n Ha Hee Obinn HaNOXEHbI B3bICKaHUSA B Buae
B CyMME pybneii
KOMEeeK 1 onara u3gepxek no AaHHoMy Aeny B CyMmMme py6nen KOMeex.

Bcero nognexur onnate py6nen KOMneex.
B ycTaHOBMEHHbI 3aKOHOM CPOK yKa3aHHOE MOCTaHOBJIEHNE opraHu3aumen (MHOuBuayanbHbIM
npe,u.anHmmaTeneM) B BblLLECTOALWEM TAMOXEHHOM OpraHe nnn B Cyﬂ,86-
HOM nopsake He 6bino o6xanioBaHo (peweHnem apbuTpaxHoro cyna
oT Ne
xanoba opraHmsauum (vHoMBMAyanbHOro npeanpuHnMmartens)

ocTaBneHa 6e3 yaoBNeTBOPEHUS).

C LieN1blo NCMONHEHUA OAHHOIO NMOCTAaHOBMEHNA OpraHn3aunn (MH,umsm,u,yaanomy
npeanpuHUMaTento) ObLI0 HanpaBNeHoO YBEAOMJIEHNE O HEOOXOANMMOCTU yria-

TUTb CYMMY HaJIOXXEHHOIO B3bICKAHUS U U3aepxek no aeny o HTM 1 06bACHNTb NPUYNHY Heynna-
Tbl B YCTAHOB/EHHbIN CpoK. OTBETA HE NOCNeaoBasno.

TamMOXeHHbI OpraH BbICTaBW/ Ha CYeTa opraHn3aumn (MHOVBUAYaNbHOro NpeanpuHuMaTens)
B 6aHKax unim opyrux KPeauTHBIX YYPEXOEHUSX MHKac-
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COBbI€ NMOPYYeHUs HA GECCMOPHOE CNNCAHME CYMMbl HAJIOXXEHHOIO B3bICKAHNS U U3AEPXEK MO Ae-
ny o HTI. WUHkaccoBble MopyyeHusi 0 6eCCNOPHOM B3bICKaHUM Oblv BO3BPALLEHBI C OTMETKOW
6aHKa 0 HEBO3MOXHOCTM MOJSIHOMO (YaCTUHHOr0) YAOBNETBOPEHMWS YKa3aHHbIX TpeboBaHWl B CBSI-
31 C OTCYTCTBMEM Ha CHETaX JO/MKHMKA AEHEXHbIX CPEACTB, 40CTaTO4YHbIX A9 YniaTbl CYMMbl Ha-
JIOXKEHHOr 0 B3bICKaHUA 1 n3aepxek rno geny o HTT.
YuntbiBag, 4yTO opraHunsauuvs (MHAMBUAOYanbHbIN npegnpuHnma-
Tesb) He ynnartuna Cymmy Ha-
JIOXXEHHOIO B3bICKaHWS 1 n3aepxek no geny o HTM no6poBonbHO, NpocuM BO30YyAWTL UCMOMNHU-
TeJSIbHOe MPOM3BOACTBO MO MECTY HaxXOXAEeHUsA opraHn3aummn (MHAMBMAYaNbLHOro npeanpuHnuMa-
Tens) nnm
MMYLLECTBa OpraHm3aumn (MHANBMAyanLHOro npeanpuHuMarens)
1 MPON3BECTUN NPUHYOUTENBLHOE B3biCKaHWE pybneii
Koreek nytem obpalleHst B3bICKaHUS Ha IEHEXHbIE CPeaCcTBa U MHOE UMYLLECTBO Opra-
HU3auuun (MHAMBMAYaANLHOrO NPeanpuHMMaTens)
B cooTBeTCTBUN C JAaHHBLIM MOCTAHOBJIEHNEM B Cly4ae Heynnatbl CyMMbI HaJI0XXEHHOIro B3bICKa-
HUS 1 n3pepxek no aeny o HTIM B yCTaHOBNEHHBIN CPOK CPEACTBA MOIyT ObiTh B3bICKaHbI U3 CTO-
MMOCTU MMYLLLECTBA (TOBAPOB), U3bSATbIX B KAYECTBE 0OECcneyeHns B3biCKaHUs (Ha KOTO-
poe HanoXeH apecT) B npoLecce Npon3soaCcTsa Nno JaHHOMY Aeny.
MMyLLEeCTBO HaxoauTCa Nog, TaMOXEHHbIM KOHTPOJIEM Ha CKlage BPEMEHHOro xpaHeHus (CBX)
no agpecy:

B cootBeTcTBUM C . 5 ¢T. 9 PenepanbHoro 3akoHa "O6 MCHOHUTENIbHOM NPOU3BOACTBE" NPO-
CVIM NPON3BECTU OMUCh U HANTIOXUTb apPECT Ha YNOMSIHYTbIE MaTepPUanbHbIE LLEHHOCTU.

YKasaHHble CyMMbI NMOAJIEXAT 3a4MCIEHNIO HA pacyeTHbIN c4eT Ne Ta-
MOXHU , IHH )
B , K/C , BUK

MpunoxeHnsa:

1. MocTaHoBneHue (ayb6nvkaT) no geny o HTM Ne oT Ha nc-
Tax.

2. Konnsa yBegomneHus ncx. Ne oT Ha JINCcTax.

3. Konnun nHkaccoBbix nopyyeHnin Ne Ne oT Ha JINCTax.

4. Konung noBTOPHOro ysegomneHusa ncx. Ne oT Ha nncTax.

5. Konung akta npyema — nepefadqv Ha OTBETCTBEHHOE XpaHEHWEe TOBAPOB, U3bATLIX (apecToBaH-
HbIX) B c4eT obecneyeHuns B3bickaHus Ne oT Ha nvc-
Tax.

6. Konusi akTa aKCnepTHOM OLEHKU TOBAPOB, U3bSATLIX (aPECTOBAHHbLIX) B CHET 0OeCcneyeHs B3bIC-
KaHusa Ne oT Ha nncTax.

HayvanbHuUK (3aMecTuTeNb HavabHWKa)
TaMOXHWN

WcnonHutens
TenedoH

MpumeyaHwe. MNMpn YaCTUYHOM NCNONIHEHNW NOCTAHOBIEHMS NO Aeny 0 HTI TaMoXeHHbIM opraH B
COMPOBOANTENILHOM MMCbME YKa3bIBAET OCTABLUYIOCS CYMMY, MOAJIEXALLYIO B3bICKAHUNIO CNyX001
cyaeOHbIX MPUCTABOB.

Mpwv ncnonHeHnn noctaHoBneHus no geny o HTM B nonHoMm o6beme, ecnm Ha NMYLLLECTBO AOXK-
HMKa, HE NPOLLELIEE TAMOXEHHOr0 0POPMIIEHMS 1 aPECTOBAHHOE CyAeOHbIM NPUCTABOM, He 06-
paLLanoch B3biICKaHNE, TAMOXEHHbI opraH coobLaeT o HE0OX0AMMOCTY BO3BpaTa AaHHOI 0 MYy-
LecTBa TaMOXEHHOMY OpraHy AJ1s 3aBepLUeHUs TaMOXEHHOr0 0hOpPMIIEHNS.
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Mpunoxexue 11

NMOCTAHOBJIEHME O BO3BYXXAEHNN NCMNOJIHUTE/IBHOIO NMPON3BOACTBA

r. Ha WCnoJsiHeHne K cy,u,e6Homy npucTaBsy — UCNOJIHUTENIO

(HaumMeHoBaHVe noapasaeneHns cyaebHbIX MPUCTaBOoB,

dbamumnns, nHmumansl)
nocTynun
(Homep, gaTta, HAaMMEHOBaHME UCTMONHUTENbHOIO AOKYMEHTA)

COOTBETCTBYIOLLMIA TpeOoBaHNAM, MNPEenbABASEeMbIM K  WUCMONHUTESIbHbIM JOKYMEHTAM.
PykoBoactByscbn. 2 cT. 9 ®degepanbHoro 3akoHa “"O6 MCNOAHUTENBLHOM NPON3BOACTBE",
cyaeObHbI MPUCTaB — WCMONHUTENb MOCTAHOBWIT:
1. Bo36yauTb MUCMOMHUTENbHOE NPON3BOACTBO B OTHOLUEHUN A0IKHMKA

2. [I0XHKKY B CPOK CO [HA
(HemepgneHHo, 1, 2, 3, 4 nn 5 gHen)
BO30YXAEHUS UCMOJIHUTENBHOIO NPOU3BOACTBA Npeasiaran 4OOPOBOILHO

(copepxaHue TpeboBaHWI NCMONTHUTENBHOMO JAOKYMEHTA)

3. B cnyyae HeUCMNOJSIHEHWS] WCTONHUTENIbHOMO [0KyMEHTa 0e3 yBaXKUTESNbHbIX MPUYMH B CPOK,
YCTaHOBJ/EHHBIV /151 4OBPOBOSILHOIO NCMOJIHEHUS YKa3aHHOMO JOKYMEHTa, CyAebHbIn NpucTaB — nc-
NOJSIHUTENb BLIHOCUT MOCTaAHOBJIEHNE, MO KOTOPOMY C AOJ/PKHMKA B3bICKUBAETCS NCMOHUTENBCKUA
cbop B pasmepe 7% OT B3bICKMBAEMOW CYMMbI WS CTOMMOCTM apPECTOBAHHOIO MMYLLIECTBA J0JIXK-
HuKa. B crnydae HEVCMNONHEHUSA UCTIONHUTENILHOMO  [OKYMEHTa  HEMMYLLIECTBEHHOrO  xapakrepa
VICMIONHUTENBCKUIA COOP B3bICKMBAETCS C AOMKHUKA — rPaXAaHVHA B pa3Mepe 5 MUHMMarbHbIX pas-
MEpOB OnfiaTtel TPyAa, C AO/KHUKA — opraHm3aumm — 50 MYHUMabHbIX Pa3MepoB onnaThl Tpy4a.

4. Konuio NOCTaHOB/IEHWS HaNpasuTb

(B3bICKATENIO, AOMIKHUKY, OPraHy, BblAABLLIEMY UCTIOJIHUTENbHBIN JOKYMEHT)

MocTaHoBneHMEe 0 BO3OYXAEHNUN UCMONTHUTENIbHOIO NPON3BOACTBA MOXET ObiTb 06XaioBaHO B
cyn B 10-AHEBHbIN CPOK.
Cyne6Hblii NpUCTaB — UCNOJIHUTESb

(nognuce, daMmunma, nHMUManbl)
M.IM.

MpumeyaHne. B uensx obecnedyeHns TpeboOBaHW UCMOMHUTENILHOIO AOKYMEHTA MO UMYLLe-
CTBEHHbIM B3bICKAHUSIM B COOTBETCTBUN C M. 5 cT. 9 PepepanbHoro 3akoHa "O6 MCNOAHUTENb-
HOM MpPOM3BOACTBE" cyaeObHbI NPUCTaB — UCMOJIHATESb BNipaBe NPOU3BECTU ONUCh NMYLLECTBA
LOJDKHUKA U HANTOXNTb Ha HEro apecT O4HOBPEMEHHO C BbIHECEHUEM MOCTAHOBMIEHUS O
BO30YXAEHMUM UCMNONIHUTENBHOIrO NPOU3BOACTBRA.

MpunoxeHue 12
YTBepxaato
cTapLuunii cyaebHnblin npuctas
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MOCTAHOBJIEHVE
O BO3BPALLEHNN NCNOJIHNTEJ/IbHOIO AOKYMEHTA
B CBA3W C HAPYLLEHWEM TPEEOBAHWN, MPEOLABIAEMbIX
K UCMONHUTEJIbHbIM JOKYMEHTAM

r. r.

Cyne6Hblii NpuUcTaB — UCMOSIHUTENb

(HanmeHoBaHWe nogpasaeneHns

cyaeObHbIX NPUCTaBOB, GaMuUIns, UHULMASbI)
pPacCcMOTPEB UCTMONIHUTESNbHbIA AOKYMEHT

(HomMep, AaTa Bblgayun, HaMMeHoBaHue)

pykoBoacTteysicb cT. 10 depepanbHoro 3akoHa "O6 UCMOSHUTENBHOM
npou3soacTee”,

NOCTaHOBWJI:
1. Bo3BpatuTbh NCNONHUTESNbHBIN JOKYMEHT

(appecar)
BBUAY EFO HECOOTBETCTBUSA TPEOOBAHMSAM, NPEAYCMOTPEHHbLIM M. cT.8unn.____cr. 14
®denepanbHoro 3akoHa "O6 UCNONHUTENbHOM NPOU3BOACTBE".
2. Konnio noCTaHOBAEHWS HANpaBuTb
(B3bICKaTENO, B OPraH, BblAABLUMA NCMONHUTENbHBIN JOKYMEHT)
B cnyyae ycTpaHeHus OONYLLEHHbIX HapylweHun B cpok go " " . UICMOSIHUTENbHBIN
LOKYMEHT CUMTAETCS NOCTYNMBLUUM B IeHb MEPBOHAYANIbHOIO NOCTYNeHus cyaebHoMy npucTa-
BY — UCMOJIHUTENIO.
HapylweHne cpoka, YCTaHOBSIEHHOrO AN YCTPaHEeHUs [OOMyLUEHHbIX HapyLIEeHUn, He NpensaT-
CTBYET BTOPUYHOMY HAMNPaBIEHMIO UCMOJIHUTENBHOIO AOKYMEHTA CyaeOHOMY NpucTaBy — UCMON-
HUTESO B OOLLLEM MOPSAKE MOCHE YCTPAHEHUS 3TUX HAPYLLEHWIA.
MocTaHoBNEHNE MOXET ObiTb 06XanoBaHO B COOTBETCTBYOWMI cyn, B 10-OHEBHbLIV CPOK.
Cyne0bHblii NpUcTaB — UCNONIHUTENb

(nognuce, damunma, nHmumanol)

Mpunoxexue 13

YT1BEepxaato
cTapLuuii cyaebHsblin npuctas

MOCTAHOBJIEHVE
O BO3BPALLEHNN NCMNOJIHUTESIbHOIO AOKYMEHTA,
MO KOTOPOMY B3bICKAHME HE NMPON3BOANIIOCb
NN NPON3BEAEHO YACTUHYHO

r. r.

Cyne0bHblii NpuUcTaB — UCNOSIHUTENb

(HanmeHoBaHWe nogpasaeneHns

cyneObHbIX MPUCTaBoB, haMunnsg, HULMAbI)
pPaccMOTPEB UCTMOIHUTESNbHbI AOKYMEHT

(HoMep, oara BblgauM, HaMMeHoBaHue)
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pykoBoAcTBysicb CT. 26 PemepanbHoro 3akoHa "O6 MCMONHUTENBLHOM NPOM3BOACTBE",
NOCTaHOBWJI:
BO3BPATUTb UCMONHUTESbHBIN JOKYMEHT

(koMy, yKasaTb NPUYMHY, akT O HEBO3MOXHOCTM B3bICKaHMS)
C BO3BpaLLEHEM B3bICKATEJI0 aBAHCOBOIO B3HOCA B CYyMME

(MONHOCTbLIO AN HaCTMYHO)
MocTtaHoBneHne MoxeT ObiTb 06XanoBaHO B COOTBETCTBYOLWMIA cya B 10-AHEBHbIV CPOK.
CynebHblii NpUcTaB — UCMNOJIHUTEb
M.M.

Mpunoxexue 14

MOCTAHOBJIEHVE
OB OCYLLECTBJIEHUU MPOAAX MHOCTPAHHON BAJIIOThI

Cy,ﬂ,eﬁHbIM NPUCTaBOM — UCMOJIHUTENEM

(HaumeHoBaHVe noapasaeneHus cynebHbIX NPUCTaBoB, GaMUIUs, NHULMANBLI) B PaMKax UCMos-
HUTENbHOro npomnseoacTea Ne oT

aKkTomM oT "_ . HA/I0XXeH apecCT Ha AeHeXHble cpeacTsa A0JIKHUKa

(HanmeHoBaHue, pamMunus, MHULMaNbl SOMKHMKA)
B CyMMe (B MNHOCTPaHHOM AEHEXHOW eAnHNLE NPOMNUCHIO)

HaxoosILWEencs Ha cyete

(HauMeHoBaHMe 6aHkKa NI UHOM KpeauTHOW opraHm3auum, Ne cueTa)
ApecToBaHHbIe feHeXHble CPeacTBa B MHOCTPAHHOM BasOTE nognexart Npogaxe Ha BHYTPEHHEM
pbiHke Poccuiickon denepaumnm 6aHKOM WX WHOW opraHusaumeinn (Nnpu OTCYTCTBMM  JIULIEH-
31N Ha MPaBO peanv3auun MHOCTPAHHOW BasioTbl HA BHYTPEHHEM pbiHke Poccuiickoii de-
[epaumu ykasaHHble opraHusaumn OOSXKHbl NepeBecTV CPeacTsa B OpraHn3aumio, UMEIOLLYo
COOTBETCTBYIOLLYIO IMLEH3NIO) ANKA MOraleHns A0/KHUKOM Aofira B NoJb3y B3biCKaTens

(pPEeKBU3UTLI B3bICKATENS)
B CymMe py6neii no kypcy MMBB Ha "__" r. Ha
cyet

(Ne cueta nogpasneneHns cynebHbIX MPUCTABOB)
PykoBopcTBysice cT. 47 depepanbHOro 3akoHa "O6 MCnonHUTENBHOM NpoM3BoacTBe”, cyneb-
HbIli NPUCTaB — UCMOJIHUTENIb MOCTAHOBWJI:
1. O6s3aTb

(HanmeHoBaHMe 6aHka UM UHOW KPEAUTHOW OpraHmn3aLmn)
B 7-[AHEBHbLIN CPOK CO OHHA MOCTYMNIEHUS MOCTAHOBJIEHUA OCYLLECTBUTb

NpoAaxy MHOCTPaHHOW BaIlOThl COMIAacHO akTy apecTa oT r.
B CymMme , NOJIy4EHHbIE CPEeACTBaA NepeyncnuTb
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Ha cyeTt
2. Pacxogbl N0 COBEPLLEHWNIO NCMONMHUTENbHBIX AENCTBUA BO3NOXUTb HA OOJDKHUKA.

3. Konmio nocTaHOBAEHUS HANpaBUTb CTOPOHAM.

MocTaHoBNEHNE MOXET ObiTb 06XanoBaHO B COOTBETCTBYOWMI cyn, B 10-OHEBHbIV CPOK.
Cyne0bHblii NpuUcTaB — UCNOSIHUTENb

(noanuce, damunma, nHmumansl)
M.IM.

MpumeyaHne. B cootBeTcTBMM cO cT. 86 PemepanbHoro 3akoHa "O6 UCMONHUTENBHOM MPO-
M3BOACTBE" HEBLINONIHEHME B YCTAHOBJIEHHbIE CPOKM 6€3 YBaXUTESIbHBIX MPUYNH JaHHOro Moc-
TAHOBNIEHUs BreYeT 3a CcOOOl MpMMeHeHWe K 6aHKy WM MHON KPEeAWUTHOW opraHusaumm
LWTPadHbIX CaHKLMIA.

Mpunoxexnune 15

MOCTAHOBJIEHVE
OB YCTAHOBNEHUN PEXXMA BECIMNPENATCTBEHHOIO AOCTYIMA
XPAHUTENA K APECTOBAHHOMY U MEPEOAHHOMY
EMY HA XPAHEHVE NMYLLECTBY

CynebHblii NpuUcTaB — UCNOSIHUTENb

(HanmeHoBaHWe nogpasaeneHns

cynebHbIX NPUCTaBoB, GaMUIng, UHALMATbI)
B cOOTBETCTBUM co CT. 53 PenepanbHoro 3akoHa "O6 UCMOHUTENbHOM NMPOU3BOACTBE" nepe-
[an Ha XpaHeHne apecTOBaHHOE NMYLLECTBO AO/KHMKA

(HavmeHoBaHme PPUANYECKOro nmua n GaMmnnng, NHULMasbl PyKOBOANTENS

nnu pamMunus, HMupmansl BnagenbLa noMeLLeHns n agpec)
Ha3Hayun XxpaHUTenem apecToBaHHOro UMYyLLECTBA
(pamunus, nHuumansl,

nacrnopTHbI€ AAHHbIE)
M YCTAHOBWJ1 MY BO3HarpaxaeHue 3a xpaHeHne apecToBaHHOro MMyLL,ecTsa
B pa3mepe pybneii.
(cymma nponucbio)
Ha ocHOBaHMM BbLILLEN3NIOXEHHOrO W PYKOBOACTBYSACh CT. 53 (PepepanbHoro 3akoHa "06
VCMOJIHUTENTLHOM MPOU3BOACTBE", CyAeOHbIi MPUCTaB — UCMOJIHUTENb
NnoCTaHOBWII:

(COBCTBEHHUKY, [OMKHUKY, TPETLEMY JIMLLY)
obecneunTs 6ecrnpenaTCTBEHHbIV AOCTYN XPaHUTENS B MOMELLEHWE, IOE XPAaHUTCSH apecTOBaH-
HOE MMYLLECTBO, B 0OOE BPEMS, 32 UCKITIOYEHMEM HOYHOIO;
B C/ly4ae XpaHEeHUsl apeCTOBAHHOIO MMYyLLECTBA B M30JIMPOBAHHOM NOMELLEHMM NepeaaTh Xpa-
HUTESIO KJTIouK;
o6ecneynTb HEMPUKOCHOBEHHOCTb 3aKPLITOrO U OMeyYaTaHHOro XPaHUTENIEM MOMELLEHUS —
XPaHWVLLA B OTCYTCTBUE XPAHUTENS.
2. Konuto jaHHOro NOCTaHOBNIEHUS HANPaBUTb

(B3bICKATENIO, OO/HKHUKY,
XpaHUTeno)
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MocTaHoBNEHNE MOXET ObiTb 06XanoBaHO B COOTBETCTBYOWMI cyn, B 10-OHEBHbLIV CPOK.
Cyne0bHblii NpuUcTaB — UCNOSIHUTENb

(nognuce, daMmunma, nHMumanbl)
M.IM.

MpvMevaHne. Pasmep BO3HArpaxaeHWss 3a XpaHeHve MMYLLEeCTBa ycTaHasnneaeTcs cynet-
HbIM MPUCTABOM — UCMONIHMUTENEeM B npeaenax oT 0,5 40 5% OT CTOMMOCTY VMYLLIECTBA, HO He

meHee 0,5 1 He 6osiee 10 MUHMMATIbHBIX PA3MEPOB OriaTthl Tpyada. BosHarpaxaenve XpaHu-
TENO OTHOCUTCS K CTaTbe PACXOL0B MO COBEPLUEHMIO UCTIONIHUTEbHBIX AeACTBUIA.

MpunoxeHue 16

MOCTAHOBJIEHVE
O HASBHAYEHWW NEPEBOJYNKA

Cyne6Hblii NpuUcTaB — UCNOSIHUTENb

(HanmeHoBaHuWe noapasaeneHns

cyneObHbIX NPUCTaBoB, GaMUInsa, UHULMANbI)
paccMOoTpeB MaTtepmasbl MICNOHUTENBHOIO MPOVU3BOACTBA

(Homep, nara)
M NPMHUMas BO BHUMaHMe, 4TO CTOpOoHa(bl)

(DOMKHUK, B3bICKATENb UM MHOE JILIO, YHaCTBYIOLLEE B MPOU3BOACTBE)

3agaBuJin O HeO6XO,EI,VIMOCTI/I y4yacTtngd B UCMOJIHUTEJSIbHOM MPOn3BOACTBE nepesogynka, HO B yC-
TAHOBJIEHHBI CPOK Yy4acTUE ero B NPOU3BOACTBE He 06ecrneunnun, pykoBOACTBYACH M. 2 cT. 38
®denepanbHoro 3akoHa "0O6 MCMONHUTENBHOM NPOU3BOACTBE”,

NMnOCTaHOBWIJT:
1. HagHauyuTb NO 3as9BNEHNIO

(bamunusa, nHMuyansl B3bickaTens,

LOJIKHUKA UIY MHOTO Nnua)
nepeBoYMKa

(pamunus, nHuumansl nepesoaynka, HoMep 1 cepus nacrnopTa,

Korga v kem BblaH, MECTO perncrpauunm)

2. Mpepynpeantb Nnepesogymka
(dpamunus, imumansl nepesoaynka)

06 OTBETCTBEHHOCTW, YCTAHOBNEHHOW 3aKOHOAATENILCTBOM, 33 3aBEAOMO HEMPABUJIbHbLIV Nepe-

BOA,

(nopnmnce nepesog4mka)
MocTtaHoBneHne MoxeT ObiTb 06XanoBaHO B COOTBETCTBYOLWMI cya B 10-AHEBHbIV CPOK.
Cyne6Hblii NpuUcTaB — UCNOSIHUTENb

(nognuce, damunma, nHmumanel)
M.IM.

MpumeyaHue. MNMepeBoaunk MMeEeT TMpaBO Ha BO3HArpaxaeHue 3a BbINOJIHEHHYIO paboTy.
lMcbMeHHOE 3asiBfieHne CTOPOHbI O MPUBJIEYEHUM NepeBoaYMKa NpruobLaeTcs K maTepuanam
WCMNOJIHATENbHOIO NPOU3BOACTBA.
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Mpunoxexue 17

MOCTAHOBJIEHVE
OB YHACTWUW CNEUMANNCTA B UCMOJIHUTEJIbBHOM NPON3BOACTBE

CynebHblii NpUCTaB — UCNOJIHUTESb

(HanmeHoBaHuWe nogpasaeneHns

cynebHbIX NPUcTaBoB, GaMuUnns, MHALMAIbI)
NPW NCMOJTHEHNN NCMNONHUTENBHOIO AOKYMEHTa

MO MCMNOJIHUTENILHOMY NPon3BoacTBy Neo
)15 Pa3bsiCHEHUS PsiAa BOMPOCOB, TPEDYIOLLMX CreLmanbHbIX 3HAHWNIA

pykoBoacTtBysicb cT. 41 PepepanbHoro 3akoHa "O6 MCMONHUTENBHOM NPOM3BOACTBE",
NnoCTaHOBWII:
Ha3HaynTb cneunanucTa

(damunus, nHMunansl, NPU HANNYUN — HOMEP

JINUEH3NN Ha NMPaBo 3aHATUSA ONpeneneHHON AeaTeNbHOCTbIO)
MNMocTtaHoBNEHME MOXET ObiTb 06XanoBaHO B COOTBETCTBYOLWMI cy B 10-OHEBHbIV CPOK.
O6 OTBETCTBEHHOCTM 3@ 0TKa3, YKIOHEHWE OT AAyu 3aKJIOUEHUS UKW Aadvy 3aBeAOMO JIOXKHOro
3akio4eHnd npeaynpexneH

(noanuce cneuyanucTa, gara)
Cyne0bHblii NpUcTaB — UCNOSIHUTEb

(nognuce, Gamunma, nHumanbl)
M.IM.

Mpumeyarmre. CneumanicT MMeeT MpaBo Ha BO3HarpaxaeHUe 3a BbIMOSIHEHHYIo paboTy, npo-

BOOMMYIDO B CBS3M C COBEPLUEHNEM UCTOSIHUTENbHbBIX AEACTBUIA. DTO BO3HArpaxneHue oT-
HOCUTCSA K pacxogam No COBEPLLEHUIO NCNOSTHUTENbHbIX 4ENCTBUMN.

Mpunoxexue 18

YT1BEepxaatno
cTapLuuvii cyaebHsblin npuctas

MOCTAHOBJIEHVE
OB OTBOJE NEPEBOAYMKA, CNELMAJTINCTA

r. MO UCMNOJIHUTENIbHOMY NPON3BOAOCTBY

(HoMep, oata, coaepxaHne TPebOBaHNN UCMOMHUTENIBHOrO OKYMEHTA)

3a4BJ1EH NMUCbMEHHbLIN OTBOS,
no

(NnpuymHa oTBOAA, UHULMATOP OTBOAA)
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CunTalo, 4TO 3asIBNEHHbIV OTBOA, NOANEXUT

(3aknoyeHne cynebHoro

npucrasa — UCNOJIHUTENS MO 0TBOAY)
PykoBopctBysicen. 4 ct. 43 ®depepanbHoro 3akoHa "O6 MCMOIHUTENBHOM NMPOU3BOACTBE",
NnOCTaHOBWII:
3adBneHne

(oTkasaTb, yOOBNETBOPUTDL)
MocTtaHoBneHne MoxeT ObiTb 06XanoBaHO B COOTBETCTBYIOLLMI CYL, B
10-QHEBHbIV CPOK.
CynebHblii NpUCTaB — UCNOJIHUTESb

(nognuce, damunms, nHnumansl)
M.IM.

MpumeyaHre. NMUCbMEHHBIN O0TBOA, NPUOBLLAETCS K MaTepranamM UCMOJTHUTENILHONO NPOM3BOJ-
CTBa.

MpunoxeHue 19

MOCTAHOBJIEHVE
O B3bICKAHNN NCMONHUTEJIbCKOIO CEOPA

r. BO30YXAEHO NCMOJIHUTENBHOE Npon3BoacTeo Ne O MPUHY-
OUTENbHOM UCMONHEHUN TPEOOBAHWI UCMOJIHUTENBHOIO AIOKYMEHTA O

McnonHUTENbHbIN AOKYMEHT OO/MKHUKOM

B CPOK A0 , YCTaHOBJIEHHBIN AN 4OOPOBOIBHOrO UCMOS-
HEeHWns, He NCNOJIHEH 6e3 YBXXUTEJIbHbIX MPUYNH.

PykoBoacTBysck cT. 81 PemepanbHoro 3akoHa "O6 MCNOAHUTENBLHOM NPOU3BOACTBE", cyneb-
HbI npucTtaB — NCNOJIHUTEb

MOCTaHOBWII:
1. B3biCcKkaTb C

(pamunus, nHUUManbl UM HAaMMEHOBaHME O0JIKHUKA)

VCMOJTHUTENLCKNIA cOOp B pa3mepe 7% OT B3bICKAHHOW CYMMbI, YTO COCTaBNSET

2. NepeuncnnTtb Ha cyeT Ne
3. Konuio nocTaHoOBNEHUS HAaNPaBUTb JOKHUKY

MocTaHoBNEHNE MOXET ObiTb 06XanoBaHO B COOTBETCTBYOWMIA cyn, B 10-OHEBHbLIV CPOK.
Cyne0bHblii NpUcTaB — UCNOSIHUTENb
(nognuce, Gamunma, nHumanbl)

M.M.

MpumeyaHve. NMpn HENCNONIHEHNUN WUCMONHUTENBLCKOro AOKYMEHTa UMYLLECTBEHHOMO XapakTe-
pa WCMOJIHUTENBLCKUIA COOP B3bICKMBAETCS C OOJIKHMKA — FPaxdaHnHa B pa3Mepe 5 MuHu-
MaJslbHbIX Pa3MepOB OMaThl TPYAQ, C AOKHMKA opraHm3aumm — 50 MUHUManbHbIX PA3MEPOB
onnartbl Tpyaa.
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MpunoxeHue 20

YTBEpXaao
cTapLumii cyaebHbii nprcTas

MOCTAHOBJIEHVE
O BO3MELLEEHMWN PACXOL0B N0 COBEPLUEHUIO UCMONHUTENbHBIX AENCTBUN

CynebHblii npucTaB

(HaumeHoBaHWe noapasneneHns cyaebHbIX MPUCTABOB,

damunng, nHnumansl)
paccMOTpeB Matepuasibl UCMONMHUTENLHOMO NponssoacTea Ne
oT 1 MPUHUMas BO BHMMaHWE, 4TO B pedysibTate

OblIM NPOM3BEAEHbI COOTBETCTBYIOLME PACXOAbl, KOTOPLIE OMpPenensoTcs

CcymMMmomn )

pykoBoacTtBysicb cT. 84 (PemepanbHoro 3akoHa "O6 MCMONHUTENBHOM NPOM3BOACTBE",
noCcTaHOBWII:

1. B3biCcKkaTb C

(bamMmunmsa nam HaMmMmeHoBaHWE O0KHMKA)
pacxogbl MO COBEPLUEHNIO UCMONHUTENbHBIX AENCTBUN

(BWUA, COBEPLUEHHBIX AENCTBUIA)
B CymMme MPOMnCHIO)
1 3a4nCcnnTb Ha c4eT Ne

(oToeneHuve H6aHka)
2. Konmio noCTaHOBNEHWS HANpaBuTb

(DOMKHMKY)
MocTtaHoBneHne MoxeT ObiTb 06XanoBaHO B COOTBETCTBYOLWMIA cya B 10-AHEBHbIV CPOK.
M.M.
CynebHblii npucTaB

(noanuce, pamunus, nHuumansl)
MpumeyaHuve. K HacToaweMy NOCTaHOBJIEHMIO MpunaraeTcd pacyeT pacxofoB MO CoBepLue-
HUIO UCMOJIHUTENbHBIX OEWCTBUIA, COCTaBNEHHbIV CyAeOHbIM NMPUCTABOM — UCMOJIHUTENIEM.

MpunoxexHune 21

MOCTAHOBJIEHNE
OB OKOHYAHUN NCMONHUTEJTIBHOIO NPON3BOACTBA

CynebHblii NpuUcTaB — UCNOSIHUTENb
(HameHoBaHWe NoapasaeneHns

cyneObHbIX MpUCTaBoB, haMunns, MHULMAbI)
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No UCMNOJIHUTENIbLHOMY NMPon3BoacTBy Ne oT

B CBA3N C

(ykasaTb nepeyeHb NpoBeeHHbIX MEPOMNPUATUIA, OCHOBaHME OKOHYaHWNS)

PyKOBOACTBYACH M. cT. 27 depepanbHoro 3akoHa “"OO6 UCMONHWUTENBHOM NPOU3BO-
acree”,

NMOCTaHOBMI:
1. CunTaTtb 4AHHOE UCMOJIHUTESILHOE NMPON3BOACTBO OKOHYEHHBIM.
2. Konuto noctaHoOBNEHWS HanpaBuUTb

(cTopoHam)

MocTtaHoBneHne MoxeT ObiTb 06XanoBaHO B COOTBETCTBYOLWMIA cya B 10-AHEBHbIV CPOK.
CynebHblii NpUCTaB — UCNOJIHUTESb

(nognuce, damunma, nHumanbl)
M.IM.

MpunoxexHune 22

MOCTAHOBJIEHVE
O HANOXEHWMWN APECTA HA UMYLLIECTBO AOJDKHUKA

CynebHblii npucTaB

(HaumeHoBaHVe noapasneneHns cyaebHbIX MPYCTABOB,

damunns, nimumansl)
Mo NCNOSIHUTENBbHOMY Npon3BoacTey Ne

Ha OCHOBaHUM

(HaMMeHOBaHVe MCMNONMHUTENIBHOIO OKYMEHTA, ero TpeboBaHus)

NMOCTaHOBMI:
NMPOM3BECTU apPECT MMYLLECTBA AO/MKHNKA

(nonHoe uM4A, HaMMeHOBaHWE A0JIKHNKA)

B pasaMepe n 00bemMe, HeoOXOAMMbIX AJIs1 UCMOJNIHEHUS TPEOOBaHU UCMOMHUTENIBHOIO OOKY-
MEHTa C YY4ETOM B3bICKaHWUSi WCMOJIHUTENBCKOro c6opa 1 pacxonoB MO COBEPLUEHUIO UCMONHA-
TesnbHbIX OEVNCTBUN.
JomkHYK BnNpaBe ykasaTtb BUAbl UMYLLECTBA, NPEAMEThI, Ha KOTOpbIE crieayeT o6paTuTb B3bIC-
KaHve B nepByld ovepenb. OKOHYATENILHO O4EPEOHOCTb 06paLLEHMs B3bICKAHNS HA UMYLLECT-
BO [0JIXXHMKA ONpeaenseTcs cyaebHbIM NPUCTaBOM — UCMOJTHUTENEM.
MocTaHoBNEHNE MOXET ObiTb 06XanoBaHO B COOTBETCTBYOWMIA cyn, B 10-OHEBHbIV CPOK.

CynebHblii npucTaB

(noanuce, damunms, nHmumansl)

M.TT.
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MpunoxeHue 23
YTBepxaato
cTapLumnii cyaebHblii npucTas

MOCTAHOBJIEHVE
OB OTKA3E B PO3bICKE

Cyne6Hblii NpuUcTaB — UCNOSIHUTENb

paccMoTpeB 3agaBlieHNe

(bamunuga, nHmumanbel 3asBUTeNs)
O NPOmn3BOACTBE PO3biCKa

(06BEKT po3bicka)
Nno NUCMNOJIHUTENIbHOMY NMPOnN3BOAOCTBY Ne oT s
npuHMMasa BO BHUMaHME OTCYTCTBMNE OOCTATOYHbIX OCHOBaHWUM A9 po3bICKa

(ykasaTb KOHKPETHbIE MPU4YMHBI OTKa3a)
pykoBoacTByscb . 3 cT. 28 PepepanbHoro 3akoHa "O6 UCMONHUTENBHOM NPOM3BOACTBE",
NMOCTaHOBMI:
1. OTka3aTb B pO3bICKe

(ykasaTb 06bEKT pPO3biCcKa)
2. Konun HacToqaLero MocTtaHoBneHuns HanpaBuTb B3bICKaTENIO, OOJIKHUKY.
HacToswee MNoctaHoBneHne MoxeT ObiTb  06XanoBaHO B COOTBETCTByOL M cya B 10-
[HEBHbIN CPOK.
Cyne6Hblii NpUcTaB — UCNOSHUTESb

(nognuce, daMmunma, nHMUManbl)
M.IM.

MpunoxeHue 24

YT1BEepxaato
cTapLuuii cyaebHsblin npucTas

MOCTAHOBJIEHVE
O PO3bICKE AOJDKHNKA
(MMYLLIECTBA JOJDXHUKA NJT PO3bICKE PEBEHKA)

CynebHblii npucTas

(HaumeHoBaHMe noapasneneHns cyaebHbIX MPUCTABOB,

damunna, nmumansl)
Mo NCNOJIHUTENBbHOMY Npon3BoacTey Ne oT

205

3aKaXKuTe IO eHe U3AATENLCTEA HOBLIE ZIeJI0OBbIe KHUTH
B untepuer-marasuie WWW.TOP-PERSONAL.ru

——



Book_0.gxd

05.05.2006 14:09 Page 206

BBbICKa.HI/Ie BBAOJ\MEHHOCTeﬁ I10 HaAOram C OpFaHHBagHﬁ

YCTaHOBWJI, YTO OO/IKHUK

Ha OCHOBaHUW UCMOJIHUTENBHOIO A0KyMeHTa Ne ,

BblAAaHHOro ,
(mata, opraH, BblAaBLUNA JOKYMEHT)

0653aH

(copepxaHue TpeboBaHWI NCMONTHUTENBHOMO JOKYMEHTA)
B M0J1b3Y B3bICKaTENS

OpHako B OTHOLUEHUM OOJIXKHMKA (MMYLLECTBA [OOJIKHUKA, pebeHKa) OTCYTCTBYIOT CBEAEHUS O
MeCTe ero HaxoXaeHus.
PykoBoacTBysch CT. 28 PenepanbHoro 3akoHa "O6 MCNOAHUTENBHOM NPOu3BoACTBe”, cyneb-
HbI NPUCTaB — UCMOJIHUTESb

noCTaHOBWII:
1. O6baBUTL PO3bICK .
2. Pacxodabl MO pPO3bICKY OO/MKHMKA (€ro MMYyLLECcTBa, pPO3biCKy pebeHka) B3bICKMBAIOTCH
C O0JKHMKA.
3. Mpon3BoACTBO PO3bICKA NOPYHYUTH
4. Konuio NOCTaHOB/IEHMS HaNpasnTb

(cTopoHam, B opraH, BblAaBLUNIA UCAOMHUTENbHbBIN JOKYMEHT, 1 AP. OPraHbl)
MocTaHoBNEHNE MOXET ObiTb 06XanoBaHO B COOTBETCTBYOWMIA cyn, B 10-OHEBHbLIV CPOK.
CynebHblii npucTaB

(nognuce, GaMmunma, nHMumanbl)
M.IM.

MpumeyaHre. Po3bICK JOMXHMKA — rpaxaaHvHa U po3biCK pebeHka OCYLLECTBNSETCH opraHa-
MU BHYTPEHHUX Aen. Po3bicK A0MKHMKA — OpraHn3aLmmn U MMyLLLECTBA AOJIKHMKA OCYLLECTBNIS-
eTcs cnyx60i cynebHbIX MPUCTABOB.

Mpy HeOBXOAMMOCTN aBaHCUMPOBAHWS B3bICKATENEM PACXOAOB MO PO3bICKY B COOTBETCTBUM C
n. 2ct. 28 ncT. 83 PenepanbHoro 3akoHa "O6 WCMOIHUTENIbHOM MPOM3BOACTBE” K MOCTAHOB-
NeHNI0 0653aTeNbHO A0MKHO ObITb MPUIIOXEHO €ro MUCbMEHHOE COrlace HeCTN BpemMst pacxo-
[OB M0 PO3bICKY.

MpunoxeHue 25

MOCTAHOBJIEHVE
O NEPEAOAYE APECTOBAHHOIO MMYLLIECTBA HA PEAJTIM3ALINIO

CynebHblii NpUcTaB — UCNOSIHUTENb
(HameHoBaHWe NoapasaeneHns

cyneObHbIX MPUCTaBoB, haMunns, MHULMAbI)
BO MCMNOJIHEHME TPeboBaHN NCMONHUTENbHOIO AOoKyMeHTa Ne oT ,
Ha OCHOBaHUW KOTOPOro BO30YXAEHO MCMNONHUTENbHOE NPon3BoacTBo Ne ,
a Takxke akTa apecTta MMyLLeCcTBa OOJIKHMKA
(mata, pekBn3nTbl)
MOCTaHOBUA:

1. NMepepaTb Ha peanusaumio B

(HanmeHoBaHWe crneumannM3MpoBaHHON TOPTyOLLEen opraHn3aLumm)
crnepytoLee nMyLLEecTBO:
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Nn/n HanmeHoBaHue umylectea |OueHOYHas CTOMMOCTb MpumevaHne

Konuio noctaHoBNEHNS HanpaBnTb

(B3bICKaTENIO, AOKHMKY, B CNELVANN3NPOBAHHYIO TOPIYIOLLYIO OPraHn3aumio)
MocTaHoBNEHME MOXET OblTb 00XanoBaHO B COOTBETCTBYOLMM cya B 10-OHEBHbIV CPOK.
MpunoxeHue: KonNus akTa apecTa UMYLLLECTBA AOJIKHUKA.

CynebHbli npuctas

(nognuce, Gamunma, nHmumanbl)
M.IM.

MpunoxeHue 26

AKT
APECTA MMYLLECTBA JOJIXXHUKA

CynebHblii NpUcTaB — UCNONHUTENb

(HameHoBaHWe noapasaeneHns

cyne0bHbIX NPUCTaBOB, GaMUINs, MHULMANbI)
Ha OCHOBaHUU

(HanmeHoBaHme, naTa  HOMepP UCMOJNTHUTENbHOIO AOKYMEHTa,

a Takxxe NnocCTtaHOBNEHUSA Cy,El,66HOFO npuctaBsa — UCNONTHUTENA O HANOXEHNN

apecTta)
B MPUCYTCTBUN MOHATLIX, O3HAKOMJIEHHbLIX C UX NpaBaMn 1 00693aHHOCTAMU (d)amvmvwl, nHnuna-
nbl, agpec):
1.
2.

NPou3BeN ONUChb NMYLLECTBA, NPUHAANEXALLEro A0/IKHUKY

(HanmeHoBaHWe O0MKHMKA — OpraHn3aunn nnu pamunus, nHuumansl
DOMKHUKA — rpaxgaHnHa)
Mpwn cocTaBneHnn onucu NPUCYTCTBOBANIN:

(ykasatb MecTo paboThl,

DOMKHOCTb 1 afpeca NuL, NPUCYTCTBYIOLNX NPU COCTaB/IEHUN OMUCK)

ApecTy NoABEPrHyTO CrieayioLee MMYLLLECTBO:
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HasBaHne n onucaHne

npegMeToB C yKka3aHUeM MpepnBa-
N OTAINHUTENBHBIX NPU3Ha-|KonnyecTso,mepa, Bec puTenbHas MpumevaHne
KOB (LBeT, pa3mep, rog, oueHka

BblNyckau T.4..)

CopepxaHue 3as9BNEHNIN N 3aMeYaHWUin, CAeNaHHbIX B XO4E COCTaB/IEHNS OMUCK apeCcTOBAHHOIO
nmyLecTsa

damunnn, nuumansl 1 NOANUCK NUL, CAENaBLUNX B XO4e COCTaB/IEHUS! HACTOSILLLE ONUCK 3asiB-
neHune n (Mnn) saamevaHne

YKka3aHHOE B HaCTOSILLEM akTe MMYLLECTBO NPUHAN Ha OTBETCTBEHHOE XpaHeHne

(damunus, nHMUManbl, 4OMKHOCTb ML, MPUHSBLLEr0 UMYLLLECTBO

Ha OTBETCTBEHHOE XpPaHeHue, ero CJ'Iy)KeGHbII‘/'I 1 LOMaLUHWIM agpec)
YCTaHOBNEHHbIN PEXMM XPaHEHUS apeCTOBaHHOIO mnmyulecTtea

(c npasom 6eCI'IpeI'IﬂTCTBeHHOrO Nnosib30BaHUA, C orpaHn4eHnem npasa

nonb30BaHus, 6€3 NpaBa Nob30BaHUSA UMYLLLECTBOM [O/IKHMKA)
OO0 yrofoBHOM M MaTepuanbHOM OTBETCTBEHHOCTWU 3a pacTpaTy, OTYYXAEHME, COKpbITUE Nnn
NOAMEHY MPUHATOrO UMYLLECTBA NPeaynpexneH
(noanuce Nnua, NPUHSBLLENO HA XPaHEeHWEe UMYLLECTBO)
CynebHblii NnpucTaB — UCNOJIHUTENb
(nognuck, damunma, nHumanbl)

MoHaTble: 1.

2.
Apyrue nuua:

MpunoxexHune 27
AKT
N3BbATUA OEHEXHbLIX CPEACTB

Cyne6Hblii MpUcTaB — UCNONHUTENb

(HameHoBaHWe noapasaeneHns

cynebHbIX NPUCTaBoB, GaMUIns, MHALMabI)
Ha OCHOBaHMM UCTMOJTHUTENBHOMO AoKyMeHTa Ne oT

O B3bICKaHNN

B NOJIb3Y
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B MPUCYTCTBUN NOHATLIX (bamMunmn, nHuumansl, agpeca):
1.
2.
C yqactunem
NPON3Be N3bATUE HANIMYHBIX OEHEXHbIX CPEACTB

(ykasatb, OTKy[a U3bAThl)
M3baThl cneayowme geHexHble CpeacTaa:

Nn/n HanmeHoBaHue kyniop KonuyectBo

nrtoro: (cymma nponucebio)
CopepxaHve 3asBneHns 1 3aMedYaHnii Mo MOBOAY U3bATUS HANIMYHBIX AEHEXHbIX CPEACTB

OTMeTKa 0 pasdbsCHEeHUW nopsiaka U cpoka o6xanoBaHua AencTBuii cyaebHoro npucTasa — Uc-
NoJIHUTENS

Cyne0bHblii NpUcTaB — UCNONIHUTENb

(nognuce, Gamunua, nHumanbl)
MoHaTble: 1.

2

Apyrve nuua:

MpumeuaHve. M3baTele OEHEXHbIE CPeacTBa CAAIOTCH B TOT Xe AeHb B 6aHK. [leHexHble cpef-
CTBa B MHOCTPAaHHOW BaslOTE He MNO34HEE CreayoLWwero AHA Nocne U3baTng coaloTcd 4S9 npoaa-
X1 B 6aHK UM UHYIO KPEAMTHYIO OPraHn3aumio, KOTOpbIe MOJIb3YKTCS NMPaBOM NMPOAAXW UHOCT-
paHHOW BasnOThl HA BHYTPEHHEM Ba/IIOTHOM pbiHke Poccuiickoii depepaumn.

MpunoxeHue 28

AKT
N3bATNA APECTOBAHHOIO MUMYLLIECTBA

CynebHblii NpuUcTaB — UCNOSIHUTENb

(HanmeHoBaHWe nogpasaeneHns

cyneObHbIX MPUCTaBoB, haMunns, MHULMAbI)
Ha OCHOBAHWU NCMNOJSIHNTENBHOIO AOKymMeHTa Ne oT

O B3bICKaHNA

B MNONb3y

B MPUCYTCTBUN NOHATLIX (bamMunmn, nHuumansl, agpeca):
1.

2.

C yyacTtem

npon3seen N3bdaTmne y A0S KHUKa

(HaMMeHoBaHWe JOKHMKA)

MUMyLLECTBA, apecToBaHHoronoakryor™_ " T.
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[Mpu 3TOM N3bATHLI cneayoLLme NpeamMeTh:

N n/n HanmeHoBaHwue kyntop KonunyectBo

CopepxaHuve 3asiBNEHNI 1 3aMEYaHUIA MO NMOBOAY U3bATUS UMYLLECTBA

OTMeTKa 0 pasbsACHEeHMM NopsaKa U cpoka obxanoBaHuin OeNcTBUin cyaeOHOro npucTasa — Uc-
nonHUTEnNs

(noanunce JOMXHUKA NN ero

3aKOHHOro NpeacTaBmnTeNs)
Cyne0bHblii NpUcTaB — UCMOSIHUTENb

(nognuce, GaMmunma, nHumanbl)
MoHaTble: 1.

2

Apyrve nuua:

MpunoxeHue 29

AKT
MNEPEAAYN APECTOBAHHOIO MMYLLIECTBA HA PEAJTIM3ALINIO

CynebHblii NpUcTaB — UCNOJIHUTESb

(HanmeHoBaHWe nogpasgeneHns

cyneObHbIX MPUCTaBoB, haMunns, MHULMAIbI)
Ha OCHOBAHWU NCNOSIHNTENBHOIrO AOKyMeHTa Ne oT
0 B3bICKaHUN

B MNONb3y

nepefan Ha peanu3auMio apecTOBaHHOE MMYLLEeCTBO MO akTy OT
" 199_r. 1 u13bATOE Yy OOMKHMKA MO akTy OT
199_ r. B cneumann3npoBaHHyIO OpraHn3aumio

Mpounssen oLeHKY MMYLLIECTBA

(BOMKHOCTb, hamMunns, nHuumanbl)
[MepepaHo Ha peanusaumio cneayollee NMyLLLECTBO:

HanmeHoBaHne npea-
N n/n METOBU UX xapaktepuc-|Konnyectso OueHka
TMKa
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WNToro Ha cymmy (nponuchklo)
KomuccmoHHoe Bo3HarpaxaeHme coctaBnsaet % B CymMMe
JAeHbrn B cymme (nponuchklo)

noajiexar 3a4MCciIeH1IO Ha cHeT
ViMyLLecTBO npuHan

(BOMKHOCTb, hamMunns, nHuumanbl)
M.IM.
crneumann3mpoBaHHOM opraHm3auum
CynebHblii NpUcTaB — UCNOJIHUTESb

(nognuce, damunma, nHUUManbl)
MoHaTble: 1.
2.
Apyruve nuua:

Mpunoxexue 30

AKT
MNMEPEAA4YY B3bICKATEJTIO NMPEOMETOB,
YKA3AHHbIX B MCMNOJIHUTE/IbHOM AOKYMEHTE

Cyne0bHblii NpuUcTaB — UCMOJIHUTENb
(HaMmeHoBaHWe NoapasaeneHns

cyaebHbIX NPUCTaBoOB, paMuUns, UHULMASbI)
Ha OCHOBaHUW NCMOJIHNTENBHOro JOKyMeHTa Ne oT
0 B3bICKaHUN

B N0J1b3y
B MPUCYTCTBUN NOHATLIX (bamMunus, nimuuansl, agpeca):
1.

2.

C y4acTuem
Npon3Been N3bATue y OOMKHUKA
NPeaMEeTOB, B COOTBETCTBUM C  TPeOOBAHMSIMU  UCTMOJIHUTENLHOIO AOKYMEHTa, U nepenan
B3bICKaTENIO.

[Mpwn 3TOM M3BATHLI 1 NepefaHbl B3bICKaTENO Crneayowme npeameThbl:

YKasaHHbIe B HACTOSALLEN OnucKy NpeaMeThbl Nosy4m

HanmeHoBaHne npea-
Nn/n METOBU 1X xapakTepuc-|Konnyectso Konunyectso
TVKa

(momnuck B3bICKaTenNs, Aarta)
CopepxaHuve 3a9BNEHN U 3aMeYaHWnii Mo NOBOAY U3bATUS UMYLLECTBA

OTMeTKa 0 pasbsACHEeHUM Mopsiaka U cpoka 06XanoBaHWiA AeNCcTBU CyaeOHOro npucTaea — Uc-
nonHUTENs
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Cyne0bHblii NpUcTaB — UCMOSIHUTEb
(nognuce, Gamunma, nHMumanbl)

MoHaTble: 1.
2.
Apyrve nuua:

Mpunoxexue 31
AKT
O HEBO3MO>XXHOCTW B3bICKAHNA

Cyne0bHblii NpuUcTaB — UCNOSIHUTENb
(HaMmeHoBaHWe NoapasaeneHns

cyneObHbIX MPUCTaBoB, haMunns, MHULMAbI)
Mo NCNOSIHUTENBbHOMY Npon3BoacTey Ne oT
Ha OCHOBaHUU

(HaMMeHoBaHMe UCMOMHNUTENBbHOIO AOKYMEHTA)
B NOJIb3y

(HanmMmeHoBaHWe B3biCKaTeNs)
B NPUCYTCTBUM NOHATLIX (pamunum, nHmumanel, agpec):
1.

2.

C y4actunem
C BbIXO,OM Ha MECTO NpOBeAeHa NPOBEPKa BO3MOXHOCTN B3bICKaHWUS.
[MpoBepkol yCTaHOBMIEHO, HTO

(yka3aTb 06cTOATENbCTBA

HEBO3MOXHOCTW B3bICKaHWS)

Cyne6Hblii NpUcTaB — UCNOJIHUTESb
(nognuce, daMmunua, nHUUManbl)

MoHaTble: 1.
2.
Apyrve nuua:

MpumeyanHune. MNpucyTCcTBME TMOHATBHIX 0093aTENbHO MPU  COBEPLUEHUM UCMOJHUTENBHbIX
LEVCTBUN, CBA3AHHBIX C BCKPbLITUEM MOMELLEHUI U XPAHWUIIVLL, 3aHUMAEMbIX AOSIKHUKOM WK
OPYruMy NiLamMu, OCMOTPOM, apeCTOM, U3bATUEM U NepPeaadeil UMyLLECTBA JOMKHUKA. B opy-
rMX CIy4asix MOHSAThIE BbI3bIBAIOTCS MO YCMOTPEHMUIO CyAeOHOro npucTasa — ucnosHutens. Konm-
YECTBO MOHSATLIX HE MOXET ObITb MEHEE [IBYX.

MpunoxeHue 32

(pekBM3nTbl GraHka noapasneneHms (pykoBOoauTENtO rocyaapCTBeHHON
cyaeObHbIX MPUCTABOB) Hanorosow unHcnekuuun, TMeOL0,
opraHa perncrpauym HegBuUXnmMocTun

nap.)
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3AMNPOC

r. Cyﬂ,e6HbIM npnucTaBoOM — UCMNOJTHUTENEM

BO30YX/AEHO UCMOJNHUTENbHOE NMPOM3BOACTBO No
Ha OCHOBAHWUW UCTIONHUTENBHOIO JOKYMEHTA,

O B3bICKaHNN C

(HaumeHoBaHme, IPPUONYECKNA aapec OOMKHMKA,
B3bICKMBAEMOE UMYLLECTBO)
B uensix ucnonHeHus TpeboBaHU UCMONHUTENIBHOIO AOKYMEHTA MPOLlY B TPEXAHEBHLIN CPOK
npeacTaBuTb MHGoOpMaumio o

(copepxaHne 3anpawvBaemon nHdopmaummn)
Cyne0bHblii NpUCTaB — UCNOJHUTESb

(noanuce, damunmg, nHmumansl)
M.IM.

MpumeyaHme. Ha ocHoBaHuMM coBmecTHOro [llpukasza MwuHioocta Poccum 1 MHC Poccun ot
22.03.99 Ne 54/I'b-3-18/58, 3apeructpuposaHHoro B Muniocte Poccun 02.04.99 3a Ne 1743,
cynebHbIVi NPUCTaB — UCTIOJTHUTENb BMpPaBe MOoJy4aTb U3 rOCYAapPCTBEHHBLIX HAIOrOBbLIX MHCMEK-
LM cnenyoLLyto MHGOPMaLMIO O AOSKHUKE: MOEHTUOUKALUNOHHBIN HOMEP HanoroniaTesbLUnKa;
HOMEpa CYETOB, HAMMEHOBAHUS N MECTO HaXOXAEHUs GaHKOB U UHbIX KPEOUTHBLIX OpraHu3a-
LMA, B KOTOPbIX OTKPbLITbI CYETa; CBEAEHUS O PMHAHCOBO — XO3ANCTBEHHOW AEATENbHOCTU; UH-
dopmauuio o HoBoM MecTe peructpaummn B F'HN (Npu Hann4mm nameHeHun).

MpunoxeHue 33

(pekBn3nTbl GnaHka noapasaeneHus (HanmeHoOBaHWE cneymann3npoBaHHON

cynebHbIX NMPMUCTaBOB) opraHmsauumn)

3AABKA
HA NMPOBEJEHNE TOPIrOB

Mo ncnonHutensHomy nponssoacTtey Ne oT
0 B3bICKaHUK C
NpoLLYy OpraHn30BaThb NPOBEOEHVE TOProB

(HanMmeHoBaHMe NMyLLLECTBA)

MUHMMalibHada HavalJibHas LueHa KOTOPOro cCoctaBnsgeTt

Topru OoMKHbI ObITb NPOBEAEHLI HE NO3AHEE ABYXMECSAYHOrO CPpOKa CO [AHS MOJlydeHus 3asBKU.
CynebHblii NpUCTaB — UCNOJHUTESb

(nognuce, Gamunua, nHumanbl)
M.IM.

MpumevaHusa. 1. K 3aaBke npunaratoTca:

a) KOnusi UCNOJTHUTESILHOMO AOKYMEHTA;

0) Konusl aKkTa apecta WMYLLECTBA, COCTABJIEHHOrO CyaebHbIM MPUCTAaBOM — UCMOJIHUTENEM,
C pesyfbTatamMmu OLEHKHN;

B) LOKYMEHTbI, XapakTepu3ayoLme 00beKT HEABNXNMOCTH;

r) AOKYMEHTbI, MOATBEPXAaloLmMe npaBo MoNbL30BaHWA, MNpaso
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COOCTBEHHOCTM Ha MMYLLLECTBO, NMoAJiexalllee permcTpauum.

2. Mpw npopaxe npaea OONrOCPOYHOM apeHapbl CyaebHbIV NPUCTAB — UCTIONTHUTENb B OOMOJHE-
HME K yKasaHHbiM B M. "a" [OoKyMeHTam rnpunaraert:

a) KOMnuio 4OroBopa apeHabl;

©6) KONuio CBMAETENbCTBA O PErMCTPALLMM AOrOBOPA apPEHAbI;

B) KOMWIO JOKYMEHTa, MOATBEPXAAILLErO COorjiacue apeHaoaaTens Ha obpalleHne B3bICKaHus
Ha NPaBOo JONrOCPOYHON apeHabl, MO0 AOKYMEHTA, U3 KOTOPOro ClieayeT BO3MOXHOCTb 0rOC-
poYHOI apeHapl 6e3 cornacus apeHaoaaTesns, eCnn NpaBo apeHabl OblIo MOMyYEHO apeHAaa-
TOPOM B pegdysibTate TOPros.

3. Mpu npopaxe npaBa Ha 0O6BEKT HE3ABEPLLUEHHOIO CTPOUTENLCTBA CYAEOHbIN NPUCTaB — NC-
NOJIHUTESb B JOMOJIHEHME K YKa3aHHbIM B M. "a" JOKYMeHTaM npunaraer:

a) Konuio peLLeHns 06 0TBOAE 3EMENILHOIO Y4acTKa;

6) KONMIO paspeLLeHns opraHa rocygapcTBEHHOW BnacTu v (Mnv) opraHa MeCTHOro camoynpas-
JIEHNS Ha CTPOUTENBCTBO.

MpunoxeHue 34

(pekBn3nTbl GnaHka noapasaeneHus (A,0JKHUKY, B3bICKATENIO)

cynebHbIX MPUCTABOB)

YBEOOMJIEHUE
O NMPNOCTAHOBJIEHN NCMNOJIHUTENBHOIO AOKYMEHTA

JoBoxy 0o Bawero cesegeHuvs, 4To onpeaeneHmemM

cypaor”_ r. UICNONIHUTENIbHOE NPON3BOACTBO Ne
oT o)

NPMOCTaHOBNEHO NO

(ykasatb NpuYmnHY, CPOK MPUOCTAHOBIIEHMS)
McnonHuteneHble oencTeus  6yaoyT  NPOM3BOAUTLCS  MOC/E BO30OHOBNEHWS UCMOMHUTESb-
HOro Npou3BoACTBA.
Cyne6Hblii NpUcTaB — UCNOJIHUTEb

(noanuce, GamMunns, nHmumansl)

MpumeyaHre. MPUOCTaHOBNEHNE WUCMONHUTENBHOMO MPOU3BOACTBA, BO3OYXAEHHOIO HA OCHO-
BaHWWN UCTMOJIHUTESNILHOMO JIOKYMEHTA, BblAAHHOMO apOUTPakHbIM Cy0OM, NMPOU3BOAUTCS TEM Xe
apOuUTpaxHbIM CyAOM WM apOUTPaXHbIM CYAOM MO MECTY HaxoXAeHus cyaebHoro npucra-
Ba — UCMOJIHUTENS, BO BCEX OCTAJIbHbIX Clly4asix MPOM3BOAUTCA CYAOM OOLLEN HPUCANKLMK MO
MECTY HaxOX[eHUs CyaeBbHOro NprucTaBa — UCMOJIHUTENS.

MpunoxeHue 35

(pekBM3nTbl GnaHka noapasaeneHus (HanmMeHOBaHME opraHa)
cynebHbIX MPUCTABOB)
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YBEOOMJIEHUE
O HANNOXEHWMWN APECTA HA HEABVWXXNMOCTb,
LEHHbIE BYMAT'1, MHOE MMYLLIECTBO, NMPABA HA KOTOPOE
MOANEXAT rOCYAAPCTBEHHOW PEMMCTPALIN

B cooTBeTCTBUM C pelleHnem
cyna"_" r. BO3OYXAEHO UCTMONHUTENbHOE NPon3BoacTBO Ne 0 B3bIC-
KaHun

B NOJIb3Yy
Cyne6HbIM NPUCTAaBOM — UCMOJTHUTENIEM

(HaumMeHoBaHVe noapasfaeneHns cyaebHbIX MPUCTaBOB, GamMuUIns, MHULMASbI)
HasloXeH apecT Ha NpuHaanexawme

(HaMMeHoBaHWe JOMKHMKA)
MaTepuanbHble LEHHOCTU:

Bua wnmywect-
Ba, karteropwus-|Konnyectso PekBn3nTtbl nmyiectea [OueHOYHas CTOUMOCTb
LeHHon bymarn

Cpok OKOHYaHMsl B/I0KMPOBKM UMYLLECTBA OMPEeneNiieTcsl pPe3ysibTaToM TOProB.

B cpok no Bbl 0693aHbI NpefoCcTaBnTh B NoApasneneHne cyaebHbix
NMPUCTaBOB OOKYMEHT, MOATBEPXAAIOWMNIA NPaBO COOCTBEHHOCTM AOJIKHMKA BbilLEYKa3aHHbIM
VIMYLLLECTBOM.

Cyne0bHblii NpuUcTaB — UCNOSIHUTEb

(nognuce, Gamunma, nHumanbl)

MpunoxeHue 36

(pexkBun3unTbl BnaHka nNoapasneneHns (appec, HaMMeHOBaHME opraHa unm
cynebHbIX MPUCTABOB)

damMunua, uHuuMansl nuua,
npeacTaBMBLLErO WCMOJIHUTENbHbIN

DOKYMEHT)
YBEAOMJIEHUE
O BO3BPALLEHUN NCMNOJIHUTEJSIBHOIO AOKYMEHTA
Ha ocHoBaHuun onpepeneHna cyaa
(conepxaHune pe3onioTUBHOW YacTW ONpeaeneHns cyna)
or"_" r., BCTYNUBLUEro B 3aKOHHYIO CUIY, MCNONTHUTENbHOE Npomn3BoacTBO Ne
oT MO VUCMOJIHUTESNIbHOMY JOKYMEHTY O
(M3N0XUTb CYyTb TPEOOBAHMIA UCMONIHUTENBHOMO AOKYMEHTA)
npekpaweHoc"__ " r.
MpunoxeHwne:
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(HaMMeHoBaHMe UCMONTHUTENIbHOTO AOKYMEHTa, KOJIMYECTBO JIMCTOB)
Cyne0bHblii NpUcTaB — UCNOJIHUTENb

(nognuce, daMmunma, nHMUManbl)

Mpumeuanve. Mpy NpekpaLLeHnn MCNONMHUTENBHOIO MNPOU3BOACTBA CyAeOHbIV MPUCTaB BO3B-
paLlaeT UCMOJIHUTENbHBIA AOKYMEHT B OpraH, BblAaBLUMIA ero, nMbo B3bICKATENO, a BCE Has-
HaYeHHbleE WM Mepbl MPUHYANTENIBHOIO MCMOMIHEHUS C MOMEHTa BbIHECEHWSI MOCTAHOBJIEHUS
0 NpeKpaLLeHNM UCMOJIHUTENILHOO NMPOU3BOACTBA NMPEKPALLAIOT CBOE AENCTBMIE.

EX EMECSH Y HGS A O EJNO0OBOM XY PHAIN

PABJIEHUE
w

KHurun usparennckoro gpoma
Bbl MOXeTe npuobpecTun
B cnepyowmux pupmax

EPCOHAJIO

XKypHan «YnpasneHue nepcoHanom» Mocksa 095) 518-77-42
«MproputeT-cTaHoapT» Mocksa 095) 964-42-00
«Ocb-89» Mocksa 095) 171-89-79
«NHdpa-M» Mocksa 095) 485-74-00
«KHOPycC» Mocksa 095) 680-92-13
«lOpariT» Mocksa 095) 744-00-12
«Omera J1» Mocksa 095) 253-12-29
«nsi» Mocksa 095) 780-50-30
MBOKOJ1 KopbyT H0.E. CaHkT-MeTepbypr 812) 274-38-61
MNBOOJ1 Mogonbekuia J1. Camapa 8462) 35-58-89
«[eno» XabapoBck 4212) 34-77-39
«3dnbra» Knes 044) 489-55-10
«BnU3Hec-CuHTE3» BapHayn 3852) 23-94-87
«JJOM HayKun 1 TEXHUKN» TioMeHb 3452) 24-49-59

«[JOM KHUrn»

000 «busHec-npecca»
000 «KHura»

HMCO «MocTtynat»

TOO «Kpyr uTeHuns»

000 «CTapT nntoc»

000 «Poccbl»

00O «KHWXHBIV KNy6»

4 PugunHrep

000 «TAUC»

MarasuH «OroHek»

3AO0 «CoBETHUK»

000 «KHWXHbI MepuanaH»
3AO0 «Teseli»

MarasuH «buaHec-kHura»
MarasuH «3HaHune»

«[lOM KHUT K>

000 «Ton-kHura»

KHWXHbI MarasuH «Benecb»
«[lOM KHUT K>

000 «Knura-LeHTtp»
Ddupma «AnbsiHc»

KHWXHbIN MarasuH «4akoHa»
000 «CTpotiitexnonuc»
000 «KHWXHbI MUp»
«MNoauTtne-HB»

000 «Opyr»

4n Wapa6biposa

«3Bpunka» (CnenyeHko MN.B.)
KoHcynbTaHT cepBuc

CaHkT-MeTepbypr
CaHkT-MeTepbypr
Bnagumnp
Bonrorpap,
BopoHex
ExaTepuHOypr
EcceHTykn
MpkyTCcK
KanuHuHrpag
KasaHb
Komcomonbck-Ha-Amype
KpacHonap
KpacHosipck
MypmaHck
HwxHnin Hosropopa,
HwxHnin Hosropopg,
Hoeropog,
Hosocunbupck
Omck
M.-KamyaTckuin
PasaHb
PocToB-Ha-[loHy
Camapa
CraBponosnb
Teepb

Tomck

TioMeHb

Yda

YenabuHck
AcTpaxaHb

b e W B s M M B s M M B s M M s s M s e s M s M M B e M M s M M s s M M s M M B M M B M |

812) 318-64-02
812) 764-56-01
0922) 23-12-42
844-2) 36-78-46
0732-2) 55-46-92
3432) 70-02-00
86534) 6-93-09
3952) 27-94-60
0112) 46-23-27
8432) 76-34-55
4217-2) 47-919
861-2) 55-26-33
391-2) 23-72-07
815-2) 43-63-75
831-2) 33-02-91
831-2) 42-23-29
8162) 66-08-60
383-2) 36-10-28
3812) 22-57-20
415-22) 3-33-02
091-2) 44-26-25
8632) 48-01-68
8462) 42-96-29
865-2) 76-28-25
0822) 33-33-85
3822) 41-05-74
345-2) 21-02-20
3472) 51-51-65
351-2) 52-49-23
8512) 44-65-41
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